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1.1 Learning Objectives
After completing this unit, learners will be able to:

Understand the meaning of Human Rights

Evaluate the nature and significance of Human Rights
Trace the evolution of Human Rights

Understand the various theoretical perspectives of Rights

1.2 Introduction

Human Rights represent the foundational liberties and protections that belong inherently to
every individual simply by virtue of their existence. These rights operate independently of a
person's nationality, gender, ethnicity, religion, socioeconomic class, or political alignment.
Instead of functioning as privileges granted or revoked by a government, they are grounded in
the immutable ethical principles of universal dignity, equality, and fairness. They establish a
baseline for how individuals ought to be treated by institutions and by one another, forming the
moral infrastructure of a civilized global community.

While these principles are philosophical and moral in nature, they are institutionalized through
a robust framework of international law. The cornerstone of this modern legal regime is the
Universal Declaration of Human Rights (UDHR), adopted by the United Nations General
Assembly in 1948. Born from the collective global determination to ensure the atrocities of
World War Il would never be repeated, the UDHR established a common standard of




achievement for all nations. It asserted, for the first time in human history, that human dignity
is the explicit foundation of global freedom, justice, and peace. Today, it serves as the parent
document for dozens of legally binding international treaties and domestic constitutions
worldwide.

Key human rights include the right to life, freedom from torture, freedom of speech, education,
and a fair trial. Governments have a duty to uphold these rights, while individuals and
organizations work to protect them from violations. Despite global progress, challenges like
discrimination, poverty, and conflict continue to threaten human rights worldwide, making
advocacy and awareness essential for a just society.

1.3 Human Rights: Meaning and Nature

Human rights are universal moral and legal entitlements that protect the inherent dignity,
freedom, and equality of all individuals. They are based on the principle that every human
being, by virtue of their existence, is entitled to certain fundamental rights without
discrimination. These rights are inalienable, meaning they cannot be taken away, and they are
interdependent, meaning the fulfillment of one right often depends on the realization of others.

Human rights are fundamentally anchored in the very essence of human existence, serving as
inherent entitlements that transcend arbitrary divisions of caste, creed, gender, religion, and
nationality. Because these rights originate from the intrinsic moral and social nature of
humanity rather than state-conferred privileges, they are entirely universal, inalienable, and
irrevocable. They cannot be stripped away by any governing authority, and their preservation
even extends beyond a person's lifespan, as reflected in the sacred funerary and post-mortem
rituals practiced across global cultures.

Far from being abstract principles, human rights are functional prerequisites for human
flourishing; they safeguard individual dignity regardless of socioeconomic status and provide
the essential physical, moral, social, and spiritual conditions necessary for people to realize
their life's purpose. However, because individuals coexist within an organized civic society,
these rights are never absolute. They operate in tandem with the collective welfare, imposing
necessary boundaries on individual actions while simultaneously serving as a vital check on
state power. This limitation manifests both as negative restrictions that prevent government
overreach into personal freedoms and as positive obligations that demand the state actively
secure essential benefits and protections for its citizens.

Ultimately, the framework of Human Rights remains deeply dynamic rather than static,
continuously expanding alongside socio-economic, cultural, and political advancements,
which compels the judiciary to interpret legal protections in alignment with evolving societal
values.

1.4 The Evolution of Human Rights: A Historical Overview

Human rights have evolved over centuries, shaped by philosophical ideas, religious teachings,
revolutions, and international legal developments. The concept that all humans possess inherent
rights has progressed from ancient moral codes to modern international treaties. This evolution
can be divided into key historical phases.

1. Ancient and Religious Foundations




a) Early Civilizations (2000 BCE — 500 CE)

e Code of Hammurabi (1754 BCE): Although its retributive justice was heavily stratified
by social class, this code marked a vital historical shift by replacing the arbitrary whims
of rulers with written, publicly accessible laws.

e Ashoka’s Edicts (3rd Century BCE): Inscribed on stone pillars throughout ancient
India, Emperor Ashoka’s decrees prioritized moral governance over military conquest,
actively promoting religious tolerance, non-violence, and the welfare of all subjects.

e Greek and Roman Contributions: Thinkers like Aristotle and Cicero pioneered early
concepts of "natural law™ and civic responsibility rooted in human reason. However,
these structural benefits of citizenship were deeply flawed, strictly excluding women,
enslaved individuals, and non-citizens.

b) Religious Teachings

e Judaism, Christianity, and Islam: These monotheistic traditions introduced the
profound idea of an inherent moral worth shared by all human beings, which is
independent of state authority. This spiritual equality directly translated into mandatory
ethical duties, such as Zakat (charity) and the universal command to protect the
marginalized.

e Buddhism & Hinduism: Grounded in the philosophy of Ahimsa (non-harming) and
deep compassion, these Eastern traditions emphasized the spiritual interconnectedness
of all living things. They framed the respectful treatment of others not just as a legal
obligation, but as a core moral duty essential for personal and societal harmony.

2. Medieval and Early Modern Developments (500 — 1700 CE)
a) Magna Carta (1215, England)

e By forcing King John to submit to the rule of law, the Magna Carta shattered the
concept of absolute monarchical power and established that even rulers are accountable
to legal boundaries. Crucially, it introduced the early foundations of due process,
declaring that no free individual could be arbitrarily stripped of their liberty without
lawful judgment by their peers.

b) Renaissance & Enlightenment (15th — 18th Century)

e Hugo Grotius (1625): Often regarded as a pioneer of international law, Grotius
decoupled the concept of natural rights from strict religious theology, arguing that
certain fundamental rights exist universally across all nations based purely on human
reason.

e John Locke (1689): In his seminal work, Two Treatises of Government, Locke posited
that individuals inherently possess the inalienable rights to life, liberty, and property
before any government is ever formed. He argued that the sole legitimacy of a state
rests on its ability to protect these pre-existing natural rights, failing which the citizens
have a right to rebel.




e Jean-Jacques Rousseau (1762): Rousseau revolutionized political thought with his
social contract theory, asserting that legitimate political authority relies entirely on the
collective "general will" of the populace. Under this framework, governments do not
grant rights, but rather enter into a binding agreement to preserve the citizens' natural
liberties and equality.

3. Revolutionary Period: Codification of Rights (18th — 19th Century)
a) American Revolution (1776) & French Revolution (1789)

e U.S. Declaration of Independence (1776): This foundational text famously asserted that
"all men are created equal” and endowed with inherent, unalienable rights to "life,
liberty, and the pursuit of happiness." It fundamentally shifted global political
philosophy by arguing that government legitimacy relies entirely on the consent of the
governed and the protection of these personal freedoms.

e French Declaration of the Rights of Man and Citizen (1789): Born out of the fervor of
the French Revolution, this landmark document codified the core tenets of liberty,
equality, and fraternity as universal principles applicable to all mankind. By
systematically dismantling feudal privileges, it established a precedent that legal
protections should apply uniformly to the entire populace rather than a select
aristocracy.

b) Abolition of Slavery & Early Human Rights Movements (19" Century)

e British Abolition of Slavery (1833): Championed by decades of relentless grassroots
advocacy from activists like William Wilberforce, the Slavery Abolition Act of 1833
banned the legal ownership of human beings across most of the British Empire. This
represented a vital historical pivot where the abstract philosophy of human liberty was
actively translated into sweeping, enforceable legislative reform.

e Women’s Rights Movements (1792): Mary Wollstonecraft’s revolutionary treatise, A
Vindication of the Rights of Woman, laid the bedrock for modern feminist theory by
fiercely arguing that women are rational beings entitled to the same fundamental rights
and education as men. Her work directly challenged the glaring gender exclusions of
the Enlightenment, sparking the earliest organized waves of global gender advocacy.

4. 20th Century: Internationalization of Human Rights
a) Post-World War | Efforts (1919 — 1945)

e League of Nations (1919): Established in the wake of the First World War, the League
of Nations made pioneering attempts to secure international minority rights and fair
labor standards. However, its systemic structural weaknesses and lack of enforcement
power ultimately left it incapable of preventing the state-sponsored atrocities of World
War II.

e Holocaust & WWII (1939 — 1945): The industrialized horrors of the Holocaust and the
widespread devastation of World War Il fundamentally shocked the global conscience.
This catastrophic breakdown of civilization exposed the lethal danger of leaving human




protections solely to the discretion of sovereign states, demonstrating an urgent need
for an international legal framework.

b) United Nations & Universal Declaration of Human Rights (1948)

UDHR (1948): In direct response to wartime atrocities, the newly formed United
Nations adopted the Universal Declaration of Human Rights in 1948, meticulously
drafted by a diverse committee led by Eleanor Roosevelt. This landmark document
served as the world's first comprehensive blueprint for universal human dignity,
establishing a common moral standard for all nations.

International Covenants (1966): To translate the UDHR's abstract principles into legally
binding commitments, the UN adopted the International Covenant on Civil and Political
Rights (ICCPR) and the International Covenant on Economic, Social and Cultural
Rights (ICESCR) in December 1966. Together with the UDHR, these treaties formed
the "International Bill of Human Rights,"” creating strict legal obligations for ratifying
states.

c¢) Expansion of Rights in the Late 20th Century

Civil Rights Movement (1950s — 1960s): The mid-20th century witnessed powerful
global struggles against institutionalized racism, heavily influenced by Mahatma
Gandhi's philosophy of non-violent resistance and championed by leaders like Martin
Luther King Jr. in the U.S. and Nelson Mandela in South Africa. These movements
successfully dismantled legal segregation and proved that grassroots activism is vital
for translating global human rights treaties into localized societal realities.

Women’s Rights (CEDAW, 1979): Adopted by the UN General Assembly in 1979,
the Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) is widely celebrated as the international bill of rights for women. It legally
obligated signatory nations to actively eliminate systemic gender bias and violence in
both public policy and private life.

Children’s Rights (CRC, 1989): The 1989 UN Convention on the Rights of the Child
(CRC) revolutionized international law by recognizing children as distinct,
autonomous rights-holders rather than mere passive dependents of adults or the state.
It rapidly became the most widely ratified human rights treaty in history, establishing
global benchmarks for youth healthcare, education, and protection from exploitation.

Thus, the evolution and classification of human rights are structurally organized around a
generational framework reflecting global historical priorities, paired with a functional
distinction based on individual legal eligibility. The foundational tier, developed between the
seventeenth and nineteenth centuries, comprises First-Generation or "Blue Rights.” These civil
and political liberties are inherently liberty-oriented, serving as a critical shield to protect
individual autonomy against state overreach and arbitrary governance.

The twentieth century witnessed the expansion of this paradigm into Second-Generation or
"Red Rights," which encompass economic, social, and cultural protections, including minority
rights. Characterized as security-oriented or positive rights, this dimension focuses on the
socio-economic upliftment and material welfare of the masses, securing the baseline conditions

9




necessary for a civilized existence and the holistic development of human dignity. The
international community codified both generations within the Universal Declaration of Human
Rights, later institutionalizing them through the December 1966 International Covenant on
Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social and
Cultural Rights (ICESCR).

By the late twentieth century, Third-Generation or "Green Rights" emerged to address broader,
collective human needs. These development-oriented "solidarity rights"—such as the right to
a pollution-free environment, peace, disaster relief, and good governance—require
transnational cooperation and are vital for developing nations seeking a more equitable
international order. Cutting across these historical generations is a pragmatic domestic
classification based on eligibility, dividing entitlements into rights guaranteed to all persons
(including aliens) and those restricted exclusively to citizens. This distinction is clearly
illustrated in constitutional frameworks like India's, where specific fundamental provisions
under Articles 15, 16, 19, and 29 are preserved solely for citizens, while the remaining
constitutional protections extend universally to anyone within the state's jurisdiction.

1.5 Key Characteristics of Human Rights

The 5 Pillars of Human Rights

Fundamental characteristics that ensure human rights are protected and applied to every person globally.
These essential standards protect dignity and freedom, making rights enforceable under international law.
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Source: Image created by author using NotebookLM (2026)
1. Universality

Universality means there are no borders, exceptions, or prerequisites when it comes to human
dignity. You do not earn human rights by being born in a specific country, belonging to a
certain social class, or practicing a particular religion. They apply to every single person on the
planet simply because they are human.
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Whether someone is a citizen of a wealthy democracy or a displaced person fleeing conflict,
their fundamental rights remain identical. This principle directly challenges the idea that human
rights are a luxury reserved for certain cultures or nations; instead, it asserts that humanity itself
is the only qualification required.

2. Inalienability

To say that human rights are inalienable means they are permanently attached to you. They
cannot be given away, sold, bartered, or stolen by any person, corporation, or government.

While a government can physically restrict your freedom—such as lawfully imprisoning
someone convicted of a crime through due process—it cannot strip away that person's inherent
right to be treated humanely. Even in custody, an individual retains the right to be free from
torture, starvation, and cruel treatment. Your rights are a part of who you are, not a possession
that can be confiscated.

3. Indivisibility

Human rights operate as an interconnected ecosystem, meaning you cannot pick and choose
which rights to uphold while ignoring others. Civil and political rights (like the right to vote
and freedom of speech) are inherently tied to economic, social, and cultural rights (like the
right to education, work, and healthcare).

For example, freedom of expression means very little to someone who is starving or lacks a
safe place to live. Conversely, economic security loses its value if you are not allowed to speak
your mind or live without fear of arbitrary arrest. All rights are equally important, and progress
in one area relies heavily on progress in the others.

4. Equality & Non-Discrimination

This principle is the bedrock of justice: every individual stands on equal footing. It dictates that
human rights must be enjoyed by everyone without unfair advantages, prejudices, or
distinctions based on race, gender, nationality, sexual orientation, religion, or any other status.

True equality goes beyond just writing fair laws on paper; it requires societies to actively
identify and dismantle systemic biases. When a society ensures that marginalized or vulnerable
groups have the exact same protections and opportunities as the majority, the entire human
rights framework becomes meaningful.

5. Legal Protection

Human rights are not merely well-meaning wishes; they have teeth. They are formalized,
recognized, and protected under a robust framework of international treaties, domestic laws,
and constitutional guarantees.

This legal architecture is anchored by what is often called the International Bill of Human
Rights, which includes: The Universal Declaration of Human Rights (UDHR)- The
foundational document establishing global standards; The International Covenant on Civil and
Political Rights (ICCPR)- A binding treaty protecting liberties like free speech and fair trials;
The International Covenant on Economic, Social and Cultural Rights (ICESCR)- A treaty
ensuring protections for labor, education, and healthcare, and other such treatises.
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1.6 Theoretical Perspectives on Human Rights

Different philosophers and theorists have contributed to the understanding of human rights.
Below are some key perspectives:

1. Natural Rights Theory (John Locke, 17th Century)

e Inherent Endowments: John Locke posited that certain fundamental rights—
specifically life, liberty, and estate (property)—are hardwired into human nature by the
very virtue of existence. These "natural rights" serve as the moral foundation of human
dignity, operating entirely independently of any societal status or legal systems.

e The State as a Trustee: Rather than being privileges bestowed by a ruling monarch or
state authority, these rights are pre-political and inherent to personhood. Consequently,
the primary moral justification for a government's existence is to act as a protective
trustee whose sole mandate is to safeguard these baseline liberties.

e The Right to Revolution: Under this framework, political authority is strictly
conditional and depends on a binding social contract. If a government turns tyrannical
and actively violates the rights it was designed to protect, citizens retain the legitimate
moral authority to resist oppression and overthrow the ruling regime.

2. Utilitarian Perspective (Jeremy Bentham & John Stuart Mill, 18th-19th Century)

e Bentham's Critique of Abstract Rights: Jeremy Bentham famously dismissed the
metaphysical concept of natural rights as "nonsense upon stilts,” arguing that rights
cannot exist in a vacuum without tangible legal enforcement. Instead, he pioneered the
principle of utility, asserting that legal protections should be designed and evaluated
solely based on their ability to promote the greatest happiness for the greatest number
of people.

e Mill's Liberty and the Harm Principle: John Stuart Mill expanded this framework by
fiercely defending personal liberties, such as freedom of speech, which he viewed as
vital engines for social and intellectual progress. However, he carefully qualified these
freedoms by introducing the "harm principle,"” which dictates that an individual's liberty
can only be legitimately restricted by society to prevent harm to others.

¢ Instrumental Value for Collective Welfare: Ultimately, the utilitarian perspective strips
rights of any mystical or absolute status, viewing them instead as practical instruments
for societal well-being. Under this paradigm, a right is only justified if its enforcement
yields measurable benefits, stability, and overall happiness for the collective
community.

3. Marxist Critique and Socialist Interpretations (19th — 20th Century)

e Bourgeois Conceptions of Rights: Karl Marx critiqued traditional human rights as
"bourgeois rights" that fundamentally protect private property and atomized self-
interest rather than true human liberation. He argued that within a capitalist framework,
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these legal protections primarily serve the ruling elite by masking deep structural
exploitation under a facade of universal legal equality.

True Emancipation and Class Abolition: Marx asserted that genuine human freedom
cannot be achieved through mere political or legal amendments within an inherently
exploitative economic system. Instead, authentic emancipation requires a radical
restructuring of society, demanding the total dismantling of class structures and the
establishment of complete economic equality.

Socialist Shift to Substantive Security: Evolving from this foundational critique, later
socialist interpretations pivoted away from purely abstract civil liberties to emphasize
concrete economic and social rights, such as the right to work, housing, and education.
They posited that political freedoms like the right to vote hold little practical value for
the working class without the material and economic security needed to survive and
thrive.

4. Universalism vs. Cultural Relativism (20th Century Debate)

The Universalist Paradigm: Universalists maintain that human rights are absolute,
uniform standards that apply inherently to every individual across the globe, completely
independent of regional traditions or geographic boundaries. This perspective, which
forms the foundational philosophy of the Universal Declaration of Human Rights,
asserts that core values like human dignity and personal freedom are cross-cultural
truths that must never be compromised by local customs.

The Relativist Critique: Conversely, cultural relativists—including various Asian and
African scholars—argue that mainstream human rights frameworks are often heavily
Western-centric and fail to account for diverse communal values. They contend that
rights must be interpreted within the specific historical, social, and cultural contexts of
each society, which frequently sparks intense international debates over the
implementation of norms surrounding free speech, religious practices, and gender
equality.

5. Modern Human Rights Theories (Amartya Sen, Martha Nussbaum)

The Paradigm Shift to Real Opportunity: Developed by Amartya Sen, the Capability
Approach shifts the focus of human rights from abstract legal guarantees to the
substantive, real-world freedom an individual has to achieve actual well-being. It argues
that formal rights on paper are functionally hollow if an individual lacks the practical
agency, resources, and opportunities to actually exercise them. Rights should ensure
people have the capabilities (e.g., education, health) to live fulfilling lives.

From abstract legal guarantees on paper to the real-world opportunities actually
available to an individual: Martha Nussbaum’s approach to human rights is unique as
she argues that a society cannot claim to respect human rights unless it ensures its
citizens possess the substantive freedom—or "capabilities"—to do and be what they
value, rather than just granting them formal liberties that they may lack the resources
to use. To ground this practically, Nussbaum identifies a specific list of central human
capabilities, spanning foundational needs like physical health and bodily integrity to
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intellectual and emotional flourishing, such as education, play, and political autonomy.
Ultimately, her framework redefines human rights as a collective, positive obligation,
tasking governments with actively shaping the socioeconomic conditions necessary for
every person to live a life truly worthy of human dignity.

Cultivating Human Flourishing: Under this framework, genuine human rights require
society to actively secure foundational “capabilities"—such as quality education,
healthcare, and safety—that empower people to choose and lead fulfilling lives.
Consequently, governments are tasked with a positive obligation to build the social and
material infrastructure necessary for citizens to convert their legal rights into lived
realities.

Human rights are therefore, a complex and evolving concept, shaped by philosophical,
political, and cultural influences. While theories differ on their foundations—whether natural
law, social utility, or economic justice—the modern human rights framework seeks to balance
universal principles with practical implementation. Despite ongoing debates, the core idea
remains: human rights exist to protect the dignity and freedom of every individual.

1.7 21st Century: Contemporary Challenges & Future Directions

a) New Frontiers in Human Rights

Digital Rights: The rapid expansion of the digital sphere has transformed internet
access, algorithmic transparency, and data privacy into vital modern human rights
battlegrounds. As artificial intelligence integrates into daily life, this framework seeks
to safeguard individual free expression and protect personal data from predatory
corporate exploitation and state-sponsored surveillance.

Climate Justice: The recognition of the right to a clean, healthy, and sustainable
environment by the United Nations marks a paradigm shift that explicitly links
ecological preservation to human survival. This approach demands that global climate
policies actively protect marginalized communities who disproportionately bear the
brunt of environmental degradation and resource scarcity.

LGBTQ+ Rights: The 21st century has witnessed an accelerating global momentum
toward LGBTQ+ equality, characterized by landmark legislative victories for marriage
equality and the decriminalization of intimacy. However, the international landscape
remains deeply fragmented, with systemic violence and state-sanctioned discrimination
persisting in numerous jurisdictions, leaving the struggle for universal bodily autonomy
incomplete.

b) Ongoing Struggles

Authoritarianism & War: The global resurgence of autocratic governance and brutal
armed conflicts in regions like Ukraine and Myanmar has resulted in widespread, severe
violations of international humanitarian law. In these conflict zones, the systematic
targeting of civilians, destruction of critical infrastructure, and violent suppression of
political dissent underscore the extreme vulnerability of fundamental human rights
under wartime conditions.
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e Refugee Crises: Unprecedented levels of global displacement driven by war,
persecution, and climate disasters have pushed international asylum frameworks to
their absolute breaking points. Millions of refugees and stateless populations frequently
encounter militarized borders, arbitrary detention, and a systematic denial of their basic
legal right to seek safety and refuge.

e Corporate Accountability: As transnational corporations command economic power
that rivals or exceeds that of sovereign nations, the international community is
struggling to transition from voluntary corporate social responsibility to binding legal
accountability. This ongoing battle centers on ensuring that corporate profit motives do
not override essential labor protections, indigenous land rights, and environmental
safety standards across global supply chains.

Human rights are therefore, not just abstract ideals but essential tools for survival, dignity, and
progress, especially in Third World nations where systemic inequalities, poverty, and political
instability exacerbate vulnerabilities. These rights—enshrined in documents like the Universal
Declaration of Human Rights (UDHR)—are lifelines for marginalized communities, offering
legal and moral frameworks to challenge oppression, demand accountability, and secure basic
freedoms. They serve us in various purposes, forms and contexts:

1. Protection Against Authoritarianism and Abuse

In many developing nations grappling with autocratic regimes, militarized governance, and
weak judicial systems, human rights serve as an essential shield for civil society. These
frameworks provide a vital line of defense against systemic state abuses that directly threaten
individual survival and liberty.

State Violence: Human rights function as a crucial barrier against lethal government overreach,
explicitly prohibiting state-sponsored atrocities like extrajudicial killings and forced
disappearances. By establishing the absolute sanctity of life, these protections seek to prevent
military and state security forces from operating entirely above the law.

Arbitrary Detention: Autocratic authorities frequently weaponize the legal system to jail
journalists, activists, and political opponents simply for expressing dissent. Human rights
safeguards combat this by demanding strict due process, ensuring that individuals cannot be
unlawfully imprisoned or locked away without a fair and transparent trial.

Censorship: Authoritarian states often rely on the aggressive suppression of free speech and
independent press freedoms to eliminate public critique and maintain absolute control over the
narrative. Protecting these liberties ensures that citizens can safely access information, voice
alternative perspectives, and hold those in power accountable.

2. Poverty Alleviation and Economic Justice

Human rights extend far beyond the ballot box; they are deeply tied to economic survival and
systemic fairness. In many developing nations, legacy issues of neocolonial exploitation,
institutional corruption, and severely skewed resource distribution mean that political freedoms
remain hollow without material security. Embracing a rights-based approach reframes poverty
not merely as an unfortunate economic condition, but as a systemic violation of basic human
dignity.
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Demanding Fair Labor and Land Security: This framework shifts the focus toward securing
living wages, safe working conditions, and robust property protections for vulnerable
populations. It provides a vital legal and moral shield for local farmers and agrarian
communities who are frequently displaced by aggressive corporate land grabs or state-
sanctioned industrial projects.

Challenging Exploitative Economic Policies: A rights-based perspective actively contests
predatory structural adjustment programs and international fiscal policies that mandate the
privatization of essential services. By reframing public goods like healthcare, education, and
utility grids as fundamental rights rather than market commaodities, it protects the poorest
citizens from being priced out of basic survival.

Empowering Grassroots Resistance: These economic rights serve as a powerful tool for
mobilizing and legitimizing local movements on both a domestic and global stage. This
empowerment is vividly illustrated by Latin American indigenous groups, who have
successfully leveraged human rights frameworks to defend their ancestral water and
environmental rights against aggressive encroachment by multinational corporations.

3. Social Equity and Inclusion

For communities that have historically been pushed to the margins—including women, ethnic
minorities, LGBTQ+ individuals, and caste-oppressed groups—human rights are the primary
instrument for breaking down systemic exclusion. By translating moral demands for dignity
into binding legal frameworks, human rights empower these populations to challenge deeply
entrenched social hierarchies and claim their rightful place in society.

Dismantling Systemic Discrimination: Human rights frameworks provide a powerful
mechanism to criminalize prejudice and bias that have been institutionalized over centuries.
This is vividly seen in India, where Dalit communities actively use constitutional and human
rights protections to fight back against the brutal realities of caste-based discrimination and
social apartheid, turning legal rights into tools for real-world liberation.

Advancing Gender Equality: Rights-based initiatives target patriarchal traditions that restrict
the freedom, safety, and potential of women and girls. A clear example of this is the ongoing
global effort to eliminate child marriage in sub-Saharan Africa; by framing early marriage as a
severe violation of a girl's rights to education, health, and personal autonomy, international and
local advocates are successfully changing both laws and cultural norms.

Preserving Indigenous Sovereignty: For indigenous peoples, human rights are deeply tied to
the preservation of their cultural heritage and ancestral lands. In the Amazon basin, for instance,
native tribes rely on international frameworks governing indigenous sovereignty to legally
resist deforestation and industrial exploitation, proving that protecting their land is essential
not just for the environment, but for their very survival as a distinct people.

4. Public Health and Survival

In nations grappling with collapsing healthcare infrastructure or severe resource scarcity,
human rights frameworks serve as a vital mechanism for protecting basic human survival. They
reframe healthcare from a market-driven commodity into an essential requirement for a
dignified life.
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Healthcare as a Right, Not a Privilege: By framing medical access as an inherent right, these
frameworks empower marginalized communities to legally and politically demand life-saving
treatment from their governments. A powerful historical example of this is the post-apartheid
AIDS activism in South Africa, where grassroots movements successfully used human rights
litigation to force the state to distribute affordable, universal antiretroviral drugs.

Exposing Pharmaceutical Imperialism: A rights-based approach to public health is crucial for
exposing global inequalities, such as when wealthy nations and multinational corporations
monopolize medical technologies at the expense of poorer populations. This dynamic was
starkly evident during the COVID-19 pandemic, where systemic vaccine hoarding by affluent
countries directly compromised the survival of millions in the developing world.

Demanding Clean Water and Sanitation: These frameworks establish that access to safe water
and basic sanitation is an absolute prerequisite for public health rather than an optional
infrastructure project. This standard allows communities in neglected cities worldwide to
legally challenge state neglect and environmental mismanagement, demanding accountability
for severe water crises that mirror the tragedy of Flint, Michigan.

5. Global Solidarity and Leverage

For developing nations that often lack significant geopolitical or economic influence on the
world stage, human rights frameworks offer a powerful leveling mechanism by providing a
universal legal language and international leverage.

Challenging Transnational Corporations: These frameworks provide the necessary legal
pathways to hold powerful multinational corporations accountable for environmental
destruction and exploitation in host countries. A prominent example is the ongoing legal battles
against Shell in Nigeria, where local communities have successfully utilized international
human rights standards to demand justice and remediation for devastating oil spills in the Niger
Delta.

Enabling International Advocacy: Human rights standards allow local struggles to bypass
restrictive domestic systems and gain global visibility through independent watchdogs like
United Nations special rapporteurs. When these global experts investigate and document
abuses on the ground, they strip repressive regimes of their deniability and compel the
international community to take a stand.

Fueling Sanctions Against Dictatorships: These principles provide the ethical and legal
justification required to trigger targeted international penalties against corrupt officials and
authoritarian regimes. Mechanisms like Global Magnitsky legislation allow foreign
governments to freeze the financial assets and restrict the travel of specific human rights
abusers, penalizing oppressive elites directly without harming the broader civilian population.

1.8 Conclusion

As we reflect on the evolution of human rights, it becomes clear that the journey toward a just
world is a continuous and dynamic process. The progress made thus far is a testament to the
power of collective action, advocacy, and education. However, the persistence of inequalities,
conflicts, and emerging threats serves as a stark reminder that our work is far from over.
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In order to build on the gains made and address the challenges that lie ahead, it is essential that
we foster a culture of global solidarity. This requires recognizing that human rights are
universal and indivisible, and that the struggles of marginalized communities are our collective
responsibility. By standing together in the face of adversity, we can amplify the voices of those
who have been silenced and create a more just and equitable world.

Furthermore, strengthening enforcement mechanisms is crucial to ensuring that human rights
are protected and respected. This can be achieved through the development of more robust
international frameworks, the empowerment of national human rights institutions, and the
promotion of corporate accountability. By holding duty-bearers accountable for their actions,
we can create a culture of responsibility and respect for human rights.

Ultimately, the future of human rights depends on our ability to harness the energy and idealism
of each new generation. By educating and empowering young people to become human rights
advocates and leaders, we can ensure that the progress made thus far is not reversed. Rather,
we can create a world where human rights are truly universal, where every individual can live
with dignity and respect, and where the inherent worth and dignity of all people are recognized
and celebrated.

Despite their necessity, Human Rights continue to face numerous challenges globally, which
are found to be especially true in Third World contexts:

e Western hypocrisy: Rich nations preach rights while arming oppressive regimes.
e Cultural relativism debates: Used to justify repression (e.g., "Asian values" rhetoric).
e Resource barriers: Lack of funding for rights education and enforcement.

As we look to the future, we must remain vigilant, courageous, and compassionate. We must
continue to push boundaries, challenge injustices, and demand that human rights are respected
and protected. Only through our collective efforts can we create a world where human rights
are a reality for all, and where the inherent dignity and worth of every individual are recognized
and celebrated.

1.9 Summary

e Ancient & Religious Roots: Early civilizations (Hammurabi’s Code, Ashoka’s Edicts)
and religious teachings laid foundational ideas of justice and dignity.

e Medieval & Enlightenment Era: Magna Carta (1215) limited monarchial power;
Enlightenment thinkers (Locke, Rousseau) introduced natural rights and social contract
theory.

e Revolutionary Period: American (1776) and French (1789) Revolutions codified rights
like liberty and equality in landmark declarations.

e 19th-Century Movements: Abolition of slavery, women’s rights activism, and labor
rights expanded protections for marginalized groups.

e 20th-Century Internationalization: Post-WW]I, the UN and UDHR (1948) established
universal standards, followed by binding treaties (ICCPR, ICESCR, CEDAW, CRC).
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Modern Challenges & Expansions: Digital rights, climate justice, and LGBTQ+ rights
emerge as new frontiers amid ongoing struggles (wars, authoritarianism, refugee
crises).

Future Imperatives: Requires global cooperation, stronger enforcement, and adaptation
to technological and environmental changes.

1.10 Glossary

Universal Declaration of Human Rights (UDHR) — The foundational 1948 UN
document outlining basic rights and freedoms for all people.

Natural Rights — Inherent rights (life, liberty, property) believed to exist independent of
laws, as argued by John Locke.

Civil Rights — Legal protections against discrimination based on race, gender, religion,
or other identities.

Social Contract — The theory (Rousseau, Locke) that governments derive authority from
citizens’ consent to protect their rights.

Cultural Relativism — The argument that human rights should adapt to cultural contexts,
challenging universal standards.

Genocide — The deliberate destruction of a racial, ethnic, or religious group, prohibited
under international law.

Humanitarian Intervention — Use of force (e.g., by the UN) to prevent mass atrocities
when a state fails to protect its people.

Non-Discrimination — A core human rights principle ensuring equal treatment without
bias.

Positive Rights — Rights requiring state action (e.g., education, healthcare), as in the
ICESCR.

Negative Rights — Freedoms requiring state restraint (e.g., free speech, privacy), as in
the ICCPR.

1.11 Model Questions

Long Questions

Define human rights and explain their key characteristics.
Trace the evolution of human rights from ancient times to the modern era.

Compare the perspectives of John Locke and Karl Marx on human rights.
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Short Questions

e Analyze the significance of the Universal Declaration of Human Rights (1948).

e Discuss the challenges in implementing universal human rights in culturally diverse
societies.

e Evaluate the role of international organizations in protecting human rights.
e How do civil and political rights differ from economic, social, and cultural rights?
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2.1 Learning Objectives
After completing this unit, learners will be able to:

Understand the nature and significance of UDHR
Elucidate the key principles of UDHR

Explain the principles of UDHR

Make an appraisal of the UDHR

2.2 Introduction

Adopted as a UN General Assembly resolution on December 10, 1948, the Universal
Declaration of Human Rights (UDHR) is the hard-won culmination of nearly two years of
intense drafting and the collective vision of countless individuals. What made the drafting
process remarkable was its inclusivity; smaller nations and non-Western perspectives were
actively voiced, sparking fierce and vigorous debates over the philosophical and cultural
dimensions of human rights.

Navigating the deep religious, ideological, and philosophical fractures of the post-WWII era,
the Commission on Human Rights strategically chose not to endorse or anchor the document
to any single religious or philosophical doctrine. Instead, by synthesizing a highly diverse array
of moral, political, and cultural inputs, the Declaration successfully established what Eleanor
Roosevelt described as a "common standard for all peoples and all nations"—a monumental
diplomatic achievement for a world otherwise deeply divided.

The Universal Declaration of Human Rights (UDHR), adopted by the United Nations General
Assembly on December 10, 1948, is a landmark document that established the foundation for
modern international human rights law. Drafted in the aftermath of World War Il and the
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Holocaust, the UDHR was a global response to the atrocities of the time, affirming that all
human beings are born free and equal in dignity and rights.

Comprising 30 articles, the Declaration outlines fundamental civil, political, economic, social,
and cultural rights that belong to every person, regardless of race, religion, gender, nationality,
or any other status. While not legally binding itself, the UDHR has inspired numerous legally
enforceable treaties, national constitutions, and human rights movements worldwide. It
remains a moral and political compass, guiding efforts to promote justice, equality, and human
dignity across the globe.

Based on its historical creation and framework of rights, the profound importance of the UDHR
can be analyzed through several key dimensions:

A Universal Benchmark for Humanity: The UDHR serves as the ultimate global
reference point. It provides a foundational framework that allows individuals, nations,
and organizations to analyze, define, and understand the true nature and substance of
human rights.

A Comprehensive and Unifying Blueprint: Rather than fragmenting human needs, the
document is deeply important because it holistically synthesizes the entire spectrum of
rights. It bridges traditional divides by legalizing both civil-political liberties and socio-
economic-cultural protections, while simultaneously safeguarding both individual
freedoms and collective rights.

A Triumph of Pluralism Over Division: The UDHR proved that global consensus was
possible despite intense international polarization. By steering clear of a singular
ideological or religious stance and incorporating diverse global inputs, it created a
cross-cultural standard of dignity that transcended the prevailing ideological rifts of the
era.

2.3 Universal Declaration of Human Rights (UDHR): A comprehensive overview

"ATE EWE WITNEN BFCESSS AT . FPF O T . AN FS NI I pr

<ri- K Hunnnnzaenen HRixbann=

ETTNE T E-EP» TN AT I PSS

This text document, published by the United Nations without a copyright notice, was left in
the public domain in order to disseminate "as widely as possible the ideas (contained) in the

United Nations Publications"

Source: United Nations Department of Public Information

Description: The universal declaration of human rights 10 December 1948 Author: UN
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Post-War Reckoning and Historical Context

The Universal Declaration of Human Rights (UDHR) did not emerge from a quiet
philosophical vacuum; it was forged in the immediate, ash-strewn aftermath of World War 11
(1939-1945). The sheer scale of the war’s atrocities—most notably the industrialized genocide
of the Holocaust, unprecedented civilian casualties, and widespread state-sponsored terror—
shattered the traditional Westphalian notion that a sovereign state had total, unchecked
authority over its citizens.

The international community arrived at a grim but necessary realization: global peace was
inextricably linked to individual liberty. Leaving human protections solely to the discretion of
domestic governments had proven catastrophic, demanding a collective, international
framework to serve as a moral and legal line in the sand.

The Drafting Process (1946-1948):

Turning this shared moral outrage into a cohesive text was the task of the newly formed UN
Commission on Human Rights. Chaired by Eleanor Roosevelt, whose formidable diplomatic
skill and moral authority kept the committee focused despite escalating Cold War tensions, the
drafting process became an intense two-year intellectual crucible.

The committee was far from a homogenous monolith; it was an intellectually diverse brain
trust that brought together vastly different legal, political, and cultural traditions:

John Humphrey (Canada): As the Director of the UN’s Human Rights Division, he drafted the
initial 400-page blueprint that served as the raw material for the declaration.

René Cassin (France): A brilliant jurist who took Humphrey's draft and meticulously structured
it into a cohesive framework, later likening its design to the portico of a classical temple.

Charles Malik (Lebanon): A philosopher and diplomat who fiercely defended individual
liberties against the encroaching collectivism of the era.

P.C. Chang (China): As vice-chairman of the Commission on Human Rights and active
coauthor of the UDHR, Chang skillfully integrated Confucian concepts of harmony and mutual
respect, ensuring the document transcended purely Western or Eurocentric ideals.

The drafting room was defined by a profound tension between cultural universality and moral
relativism. The architects wrestled with how to craft a single, unifying document that respected
local traditions while declaring certain human protections to be absolute, uncompromisable,
and applicable to all people, everywhere.

The Paris Vote

This intensive diplomatic balancing act culminated on December 10, 1948, when the UN
General Assembly met at the Palais de Chaillot in Paris. The declaration was formally approved
with 48 votes in favor, zero against, and 8 abstentions. December 10 is now observed annually
as Human Rights Day.

While the unanimous lack of dissenting votes was a triumph, the eight abstentions provided a
telling snapshot of the era's emerging geopolitical divides: Approved by the UN General
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Assembly in Paris with 48 votes in favor, 0 against, and 8 abstentions (including the Soviet
Union and apartheid South Africa).

Bloc / Nation Reason for Abstention

The Soviet Argued the text overemphasized Western civil and political liberties
Bloc (6 while failing to adequately guarantee concrete economic and social
nations) rights.

Objected to Article 18, which guaranteed an individual's right to

Saudi Arabia change their religion, seeing it as a clash with Islamic law.
. Refused to endorse the document because its foundational premise
Apartheid : . L ,
. of universal racial equality directly threatened the state's
South Africa

institutionalized system of white supremacy.

Despite these fractures, the adoption of the UDHR marked the first time in human history that
the global community explicitly codified the fundamental rights of every human being. To
honor this milestone, December 10 is observed annually around the globe as Human Rights
Day, serving as a persistent reminder of the baseline dignity every society is obligated to
protect.

2.4 Key provisions of UDHR

The Universal Declaration of Human Rights is not merely a random list of principles; it is a
carefully structured architectural masterpiece. Comprising a foundational Preamble and 30
distinct articles, the text is organized logically to move from the most basic, baseline principles
of human existence to the complex social and legal frameworks required to sustain them.

René Cassin, one of its primary drafters, famously compared the UDHR to the portico of a
classical temple, where each section serves as a structural pillar supporting the roof of universal
human dignity.

Article 1: Inherent Freedom and Equality
"All human beings are born free and equal in dignity and rights."

This opening declaration sets the moral baseline for the entire document. It rejects the historical
notion that some humans are naturally superior to others, asserting that dignity is a birthright,
not a privilege granted by wealth, status, or rulers. This article sets the ethical baseline,
declaring all human beings are born free and equal in dignity and rights. It adds a philosophical
mandate, stating that because humans are endowed with reason and conscience, they are
morally obligated to act toward one another in a spirit of brotherhood.

Article 2: Freedom from Discrimination
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"Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status. Furthermore, no distinction shall be
made on the basis of the political, jurisdictional or international status of the country or
territory to which a person belongs, whether it be independent, trust, non-self-governing or
under any other limitation of sovereignty."

This article turns the abstract equality of Article 1 into an operational rule. It prohibits
discrimination based on race, color, gender, language, religion, political opinion, national
origin, property, or birth, ensuring that these protections apply uniformly to every human on
earth. This operational rule enforces absolute equality by prohibiting discrimination based on
race, color, sex, language, religion, political opinion, national origin, property, or birth status.
Crucially, the original document explicitly notes that no distinction can be made based on the
political or international status of a person's home country, whether it is independent, a trust
territory, or non-self-governing.

Article 3: The Right to Life, Liberty, and Security
"Everyone has the right to life, liberty and security of person.”

As the foundational prerequisite for all other civil liberties, this article establishes a protective
shield around individual existence. Without life, personal freedom, and physical safety, all
other rights in the declaration become entirely meaningless. Acting as the prerequisite for all
other civil liberties, this article establishes a protective boundary around individual existence.
Without the explicit protection of life, personal freedom, and physical safety, every subsequent
right is structurally unenforceable.

Article 4: Freedom from Slavery

"No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited
in all their forms.”

This text enforces an absolute, non-negotiable ban on chattel slavery, involuntary servitude,
and the slave trade in all their forms. In modern legal contexts, this extends directly to
protecting vulnerable populations from human trafficking, forced labor, and debt bondage.

Article 5: Freedom from Torture

"No one shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment.”

This article establishes a complete, unconditional prohibition against bodily and psychological
abuse by state actors. There are no legal loopholes or exceptional circumstances—such as war
or public emergencies—that can ever justify torture or state-sanctioned cruelty. Under
international jurisprudence, there are absolutely no exceptional circumstances—including
states of war, political instability, or public emergencies—that can ever be used to justify
torture.

Article 6: Right to Recognition Before the Law

"Everyone has the right to recognition everywhere as a person before the law."
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This principle guarantees your legal existence, ensuring that no matter where you travel on
Earth, you cannot be treated as a legal non-entity. It means governments must recognize you
as a rights-bearing individual who can enter contracts, inherit property, and seek justice. It
mandates that no matter where an individual travels, they cannot be rendered a legal non-entity;
governments must recognize them as a valid subject of law who possesses the right to hold
assets, enter contracts, and seek institutional protection.

Article 7: Equality Before the Law

"All are equal before the law and are entitled without any discrimination to equal protection
of the law. All are entitled to equal protection against any discrimination in violation of this
Declaration and against any incitement to such discrimination."

This article mandates that the legal system must be blind to power and status. It guarantees that
the law must protect every individual equally and punish offenders with the same standard of
justice, regardless of whether the person is a wealthy elite or a marginalized citizen. This article
requires that the judiciary and law enforcement remain entirely blind to social standing or
political power. It guarantees that the law must treat every individual equally and explicitly
adds that everyone is entitled to equal protection against any discrimination that violates this
Declaration.

Article 8: Right to an Effective Legal Remedy

"Everyone has the right to an effective remedy by the competent national tribunals for acts
violating the fundamental rights granted him by the constitution or by law."

Aright is hollow if there is no way to enforce it. This article gives human rights practical power
by guaranteeing individuals the legal right to take their government or abusers to an
independent court to seek justice and compensation when their rights are violated. This article
provides practical leverage by guaranteeing individuals the explicit right to seek corrective
justice, restitution, or compensation through competent national tribunals if their fundamental
constitutional or legal rights are violated.

Article 9: Freedom from Arbitrary Detention
"No one shall be subjected to arbitrary arrest, detention or exile."

This serves as a critical defense against police-state tactics. It dictates that state authorities
cannot lock you up, throw you in prison, or banish you from your country simply because they
feel like it; any deprivation of liberty must be based on clear, pre-existing laws and evidence.
This article forms a vital line of defense against authoritarian overreach.

Article 10: The Right to a Fair Trial

"Everyone is entitled in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of his rights and obligations and of any criminal charge
against him."

This outlines the core mechanics of courtroom justice. It ensures that any legal charges brought
against a person must be heard openly and transparently by judges who are entirely free from
political influence or corruption. It guarantees that anyone facing criminal charges or seeking
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a determination of their civil rights is entitled to a full, equal, public, and transparent hearing
by an independent, unbiased tribunal.

Article 11: Presumption of Innocence

"Everyone charged with a penal offence has the right to be presumed innocent until proved
guilty according to law in a public trial at which he has had all the guarantees necessary for
his defence.

No one shall be held guilty of any penal offence on account of any act or omission which did
not constitute a penal offence, under national or international law, at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time
the penal offence was committed."

This article establishes two bedrock legal protections: first, the burden of proof rests entirely
on the accuser, meaning you are innocent until proven guilty; second, it prohibits retroactive
laws, meaning you cannot be punished for an action that was perfectly legal at the time you did
it. Therefore, anyone accused of a crime is presumed innocent until proven guilty in a public
trial with full defense guarantees. Furthermore, it explicitly bans retroactive penal laws,
meaning you cannot be convicted or given a heavier penalty for an act that was perfectly legal
at the exact time it was committed.

Article 12: The Right to Privacy

"No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the
protection of the law against such interference or attacks."

This article draws a boundary line around your personal life, protecting your home, family,
personal communications, and digital data from unwarranted government surveillance or
public intrusion, while also safeguarding your reputation from slander. It also guarantees the
right to legal protection against unlawful attacks on one's honor and reputation.

Article 13: Freedom of Movement
"Everyone has the right to freedom of movement and residence within the borders of each state.
Everyone has the right to leave any country, including his own, and to return to his country.”

This guarantees geographic autonomy, granting you the right to travel freely and live anywhere
within your own country. It also protects your international mobility, ensuring your right to
leave any country—including your own—and return to it. Tt grants the person the right to
travel freely and choose your place of residence within the borders of his/her own country,
while also guaranteeing your right to leave any nation—including their own—and return to it
without arbitrary state blockage.

Article 14: The Right to Asylum

"Everyone has the right to seek and to enjoy in other countries asylum from persecution.
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This right may not be invoked in the case of prosecutions genuinely arising from non-political
crimes or from acts contrary to the purposes and principles of the United Nations."

This serves as a life-saving mechanism for those fleeing state terror. It establishes that if your
life or freedom is threatened by persecution, war, or tyranny in your homeland, you have a
fundamental right to cross borders and seek safe refuge in another nation. The original text
notes that this right cannot be invoked by individuals facing legitimate, non-political
prosecutions arising from acts that run genuinely contrary to the purposes and principles of the
United Nations.

Article 15: The Right to a Nationality
"Everyone has the right to a nationality.

No one shall be arbitrarily deprived of his nationality nor denied the right to change his
nationality.”

This article acts as the "right to have rights.” By securing a legal identity within a sovereign
nation, it protects individuals from the legal limbo of statelessness, ensuring that no state can
strip away your citizenship out of political malice. Often described as the "right to have rights,”
this article secures a person's legal standing in the global order by declaring that everyone has
a right to a nationality. It explicitly bars states from arbitrarily stripping a person of their
citizenship or denying them the freedom to change their nationality.

Article 16: Right to Marriage and Family

"Men and women of full age, without any limitation due to race, nationality or religion, have
the right to marry and to found a family. They are entitled to equal rights as to marriage, during
marriage and at its dissolution.

Marriage shall be entered into only with the free and full consent of the intending spouses.

The family is the natural and fundamental group unit of society and is entitled to protection by
society and the State."

This protects personal relationships from state social engineering. It demands that marriage
must be entered into only with the free and full consent of both spouses, guarantees equal rights
within the marriage, and positions the family unit as an entity entitled to societal protection. It
mandates that consenting men and women of full age have the right to marry and found a family
without racial, national, or religious limitations, ensures they have equal rights during the
marriage and at its dissolution, and frames the family as the fundamental unit of society entitled
to state protection.

Article 17: The Right to Property
"Everyone has the right to own property alone as well as in association with others.
No one shall be arbitrarily deprived of his property.”

This provides economic security by guaranteeing that you can own land, housing, and personal
belongings. It prohibits governments or powerful corporations from unlawfully seizing your
possessions or assets without due process and fair compensation. This article guarantees that
every individual has the right to own property, both independently and in association with
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others. It serves as a vital economic safeguard by explicitly prohibiting governments or outside
entities from arbitrarily seizing your land, housing, or personal assets without clear legal
justification and due process.

Article 18: Freedom of Thought, Conscience, and Religion

"Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in teaching, practice, worship and
observance."

This shields the inner sanctuary of the human mind. It protects your right to hold any belief, to
have no belief at all, to practice your faith openly or privately through worship and teaching,
and critically, the absolute freedom to change your religion whenever you choose. This protects
the absolute sanctuary of the human mind. It safeguards your right to hold any belief, or no
belief at all, and explicitly includes the freedom to change your religion or conviction. It also
guarantees the right to manifest your belief openly or privately through teaching, practice,
worship, and observance.

Article 19: Freedom of Expression and Information

"Everyone has the right to freedom of opinion and expression; this right includes freedom to
hold opinions without interference and to seek, receive and impart information and ideas
through any media and regardless of frontiers."

The bedrock of a free society, this article allows you to hold opinions without interference. It
guarantees your right to seek out information, read diverse viewpoints, and voice your ideas
across any media platform or international border without fear of state censorship. The
cornerstone of an open and democratic society, this article protects your right to hold opinions
without state interference. It guarantees the freedom to seek, receive, and impart information,
news, and perspectives through any media platform imaginable, completely regardless of
geopolitical frontiers.

Article 20: Freedom of Assembly and Association
"Everyone has the right to freedom of peaceful assembly and association.
No one may be compelled to belong to an association."

This guarantees political and social collective action. It allows citizens to organize peaceful
protests, hold public rallies, and form clubs, political parties, or community groups. Crucially,
it also protects your right not to be forced into joining any group against your will. This article
secures the right to peaceful assembly and association, allowing citizens to organize rallies,
protests, unions, or community groups. Crucially, it balances this freedom with an individual
safeguard, explicitly stating that no person can ever be forced or compelled to belong to an
association against their will.

Article 21: The Right to Democratic Participation

"Everyone has the right to take part in the government of his country, directly or through freely
chosen representatives.
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Everyone has the right of equal access to public service in his country.

The will of the people shall be the basis of the authority of government; this will shall be
expressed in periodic and genuine elections which shall be by universal and equal suffrage and
shall be held by secret vote or by equivalent free voting procedures."

This text firmly rejects dictatorships and hereditary rule, declaring that governments are only
legitimate if they are chosen by the populace. By declaring that the "will of the people” is the
sole basis of legitimate government authority, it guarantees everyone the right to take part in
governance (directly or via freely chosen representatives), provides equal access to public
service, and mandates genuine, periodic elections conducted through universal and equal
suffrage via secret vote. The article mandates free, fair, and periodic elections conducted via
secret ballots, ensuring equal access to public service.

Article 22: The Right to Social Security

"Everyone, as a member of society, has the right to social security and is entitled to realization,
through national effort and international co-operation and in accordance with the
organization and resources of each State, of the economic, social and cultural rights
indispensable for his dignity and the free development of his personality."

Marking the transition into economic rights, this article states that merely being a member of
the human family entitles you to a basic safety net. It obligates society to provide economic
and social support so that no one is reduced to destitution due to circumstances beyond their
control. It tasks the state with using national effort and international cooperation to ensure the
economic, social, and cultural protections indispensable for an individual’s dignity and the free
development of their personality are realized.

Article 23: The Right to Dignified Work

"Everyone has the right to work, to free choice of employment, to just and favourable
conditions of work and to protection against unemployment.

Everyone, without any discrimination, has the right to equal pay for equal work.

Everyone who works has the right to just and favourable remuneration ensuring for himself
and his family an existence worthy of human dignity, and supplemented, if necessary, by other
means of social protection.

Everyone has the right to form and to join trade unions for the protection of his interests."

This removes exploitation from the workplace. It ensures that workers are entitled to equal pay
for equal work, living wages that support a family, safe working environments, and the explicit
freedom to form and join trade unions to collectively bargain for their rights. It outlines four
clear dimensions: the right to work with free choice of employment under just and favorable
conditions, protection against unemployment, the right to equal pay for equal work without
discrimination, and the explicit freedom to form and join trade unions to protect labor interests.

Article 24: The Right to Rest and Leisure

"Everyone has the right to rest and leisure, including reasonable limitation of working hours
and periodic holidays with pay."
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This article explicitly rejects the idea that human beings are mere cogs in an economic machine.
It protects workers from industrial exploitation by mandating maximum limits on working
consecutive hours and guaranteeing paid time off to rest and recuperate. It blocks corporate
and industrial exploitation by mandating reasonable restrictions on daily and weekly working
hours, paired with the guarantee of periodic, fully paid holidays.

Article 25: The Right to an Adequate Standard of Living

"Everyone has the right to a standard of living adequate for the health and well-being of himself
and of his family, including food, clothing, housing and medical care and necessary social
services, and the right to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances beyond his control.

Motherhood and childhood are entitled to special care and assistance. All children, whether
born in or out of wedlock, shall enjoy the same social protection."

This connects human survival directly to social policy. It establishes that access to nutritious
food, adequate clothing, safe housing, medical care, and necessary social services is a basic
human right, giving special protection and assistance to mothers and children. The article
establishes that everyone has a right to adequate food, clothing, housing, medical care, and
necessary social services, along with security during unemployment, sickness, disability,
widowhood, or old age. It explicitly states that motherhood and childhood are entitled to special
care, and all children, regardless of birth status, enjoy identical social protection.

Article 26: The Right to Education

"Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be equally accessible
to all on the basis of merit.

Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations, racial or religious groups, and
shall further the activities of the United Nations for the maintenance of peace.

Parents have a prior right to choose the kind of education that shall be given to their children.”

Framing education as an equalizer, this article requires primary education to be free and
compulsory for all. It specifies that education should not just teach technical skills, but should
actively work to develop the human personality and promote global tolerance and peace. This
article mandates that education must be free and compulsory, at least in the elementary and
foundational stages, while technical, professional, and higher education must be accessible to
all purely on the basis of merit. It dictates that education must actively promote global peace,
tolerance, and human rights, and preserves a prior right for parents to choose the kind of
education given to their children.

Article 27: Right to Culture and Science

"Everyone has the right freely to participate in the cultural life of the community, to enjoy the
arts and to share in scientific advancement and its benefits.
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Everyone has the right to the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author."

This article ensures that the finer aspects of human civilization are not hoarded by an elite class.
It protects your right to enjoy artistic works, engage in community traditions, benefit from
medical and technological breakthroughs, and receive credit for your own intellectual
creations. This balances collective enjoyment with individual protection. It ensures that all
people have the right to freely participate in the cultural life of their community, enjoy the arts,
and share in scientific advancements and their benefits. Simultaneously, it protects authors,
artists, and inventors, guaranteeing the protection of the moral and material interests resulting
from their scientific, literary, or artistic productions.

Avrticle 28: The Right to a Just Order

"Everyone is entitled to a social and international order in which the rights and freedoms set
forth in this Declaration can be fully realized."”

This article recognizes that human rights cannot exist in chaos or amidst global anarchy. It
demands the creation of stable domestic laws and a fair international political order capable of
actively protecting and enforcing all 30 rights outlined in this text. It asserts that everyone is
entitled to a stable social and international order in which all the rights and freedoms outlined
in the entire Declaration can be fully, practically, and safely realized.

Article 29: Duties to the Community

"Everyone has duties to the community in which alone the free and full development of his
personality is possible.

In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as
are determined by law solely for the purpose of securing due recognition and respect for the
rights and freedoms of others and of meeting the just requirements of morality, public order
and the general welfare in a democratic society.

These rights and freedoms may in no case be exercised contrary to the purposes and principles
of the United Nations."

A crucial balancing mechanism, this article notes that individuals have reciprocal duties to the
community that allows their personality to develop. It states that individuals have a
responsibility to respect and protect the rights of their fellow citizens, and that personal
freedoms can only be limited by law to preserve public order and the general welfare. Personal
freedoms are not absolute and can be restricted by law, but only for the sole purpose of securing
due recognition and respect for the rights of others, and meeting the legitimate demands of
public order, morality, and the general welfare of a democratic society

Article 30: The Anti-Abuse Safeguard

"Nothing in this Declaration may be interpreted as implying for any State, group or person any
right to engage in any activity or to perform any act aimed at the destruction of any of the
rights and freedoms set forth herein."”

Serving as a final legal lock on the document, this closing article prevents the text from being
weaponized against itself. It explicitly forbids any state, terrorist group, corporation, or
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individual from twisting any word in this declaration to justify destroying someone else’s
fundamental freedoms.

While the Universal Declaration of Human Rights (UDHR) is universally recognized as a
milestone document, its actual legal mechanism is often misunderstood. It was not drafted as a
treaty or an international piece of legislation, but rather as a resolution of the United Nations
General Assembly. Consequently, it technically lacks the immediate, binding enforcement
power that characterizes hard international law.

However, reducing the UDHR to a mere statement of ideals misses its profound legal reality.
Over the decades, it has evolved into the moral and structural foundation of modern
international jurisprudence, exerting a powerful influence through codification, customary law
and domestic governance.

The abstract principles laid out in 1948 were given binding legal teeth through subsequent
international treaties. The UN Commission on Human Rights meticulously translated the
UDHR's provisions into two distinct, enforceable treaties, which were adopted in 1966 and
entered into force in 1976:

The International Covenant on Civil and Political Rights (ICCPR): This covenant binds
signatory states to protect liberties such as the right to life, freedom of speech, freedom of
religion, and the right to a fair trial.

The International Covenant on Economic, Social, and Cultural Rights (ICESCR): This treaty
obligates nations to work toward securing material well-being for their citizens, including labor
rights, healthcare, education, and an adequate standard of living.

Together with the UDHR, these twin covenants comprise the International Bill of Human
Rights, transforming the declaration's moral vision into strict, binding obligations for ratifying
nations. Furthermore, the UDHR served as the direct inspiration for powerful regional human
rights frameworks, most notably the European Convention on Human Rights (ECHR), the
American Convention on Human Rights, and the African Charter on Human and Peoples'
Rights.

2.5 Principles and Significance

One of the most remarkable legal evolutions of the UDHR is how its provisions have permeated
Customary International Law. In international jurisprudence, a principle becomes customary
law when it is backed by widespread, consistent state practice and a deeply held legal
conviction (opinio juris) that such practice is mandatory.

Today, legal scholars and international courts widely agree that many of the UDHR’s core
prohibitions have achieved this status. Because core protections—such as the absolute bans on
torture, slavery, systemic racial discrimination, and arbitrary detention—are recognized as
customary international law, they are universally binding on all nations, regardless of whether
a specific government has signed or ratified the underlying treaties.

Beyond its weight in international tribunals, the UDHR has radically transformed domestic
legal architectures across the globe. It has served as the primary ideological and textual
blueprint for nations transitioning away from colonial rule, apartheid, or military dictatorship.
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The Constitution of India (1950): Drafted shortly after the proclamation of the UDHR, Part 1l1
(Fundamental Rights) and Part IV (Directive Principles of State Policy) of the Indian
Constitution deeply reflect the declaration's dual focus on balancing individual civil liberties
with progressive socio-economic welfare.

The Constitution of South Africa (1996): Emerging from the ashes of institutionalized racial
apartheid, South Africa’s highly celebrated, progressive Bill of Rights directly mirrors the
language and egalitarian spirit of the 1948 declaration, ensuring human dignity and equality
stand at the absolute center of the state's legal identity.

The UDHR (1948) is built on foundational principles that define its vision of universal human
rights. These principles ensure that all rights are interconnected, inalienable, and applicable to
every person. Below is a detailed discussion of its core principles:

1. Universality

The principle of universality stands as the definitive moral core of the Universal Declaration
of Human Rights, dictating that fundamental rights apply to all people, everywhere, entirely
independent of their nationality, race, gender, religion, or socioeconomic status. By grounding
these protections in the unalterable concept of inherent human dignity rather than treating them
as privileges bestowed by a governing authority, the declaration firmly rejects any form of
systemic discrimination. This egalitarian vision is put into direct practice through Article 2,
which explicitly declares that every individual is entitled to these freedoms "without distinction
of any kind."

Despite its clear moral clarity, the real-world application of universality faces persistent
challenges from cultural relativists, who argue that a rigid global standard often overlooks
localized traditions—a tension famously illustrated by the debate surrounding whether Western
conceptions of individual rights can seamlessly align with more community-oriented Asian or
African values.

2. Indivisibility

Central to the architecture of modern human rights is the principle of indivisibility, which
contends that all categories of rights—whether civil, political, economic, social, or cultural—
are intrinsically linked and equally vital to human dignity. Under this paradigm, political
liberties like free speech and democratic participation cannot realistically exist without the
material foundation provided by economic and social security, such as access to healthcare and
education.

For instance, a citizen's formal right to vote under Article 21 becomes functionally hollow if a
systemic lack of basic literacy, protected under Article 26, prevents them from navigating a
ballot or engaging with political information. Despite this conceptual unity, the principle has
historically been a battleground for geopolitical ideology; during the Cold War, Western
democracies routinely prioritized individual civil and political freedoms, whereas socialist
states countered that economic survival and collective social welfare were the true prerequisites
for any meaningful liberty.
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3. Equality and Non-Discrimination

The foundational promise of equality and non-discrimination serves as the democratic baseline
of the human rights framework, establishing that equity is a birthright rather than an earned
status. Codified at the very outset of the UDHR, Article 1 boldly asserts that all human beings
are born free and equal in dignity and rights, while Article 2 gives this moral philosophy
practical teeth by explicitly prohibiting discrimination based on variables such as race, sex,
religion, political opinion, or property status.

This egalitarian framework remains a potent catalyst for modern activism; contemporary
gender equality movements, such as #MeToo, directly trace their moral legitimacy back to this
core premise when challenging institutionalized misogyny and systemic power imbalances.
Yet, the enduring gap between international rhetoric and lived experience remains a glaring
global challenge, as systemic racism and deeply entrenched caste-based discrimination
continue to marginalize millions, proving that codifying equality on paper is only the first step
in a much longer struggle for structural justice.

4. Inalienability

The principle of inalienability establishes that human rights are an inseparable attribute of being
human; they can neither be stolen, traded away, nor surrendered, and no government or
individual can rightfully revoke them. Crucially, this means that even when a person’s
freedoms are flagrantly violated—such as through the arbitrary detention prohibited under
Article 9—the underlying right itself is never erased or forfeited; it remains an inherent
property of the victim, rendering the state's action a violation rather than a legitimate
cancellation of the right. This doctrine explains why Article 4 enforces an absolute ban on
slavery, recognizing that personal liberty is an inalienable quality that can never be legally
commodified or dissolved, even by choice.

However, inalienability should not be confused with an absolute lack of restraint in daily life.
The human rights framework recognizes that the exercise of certain freedoms can be narrowly
limited, but as Article 29 specifies, such restrictions are only justifiable when they strictly serve
to protect public safety, preserve general welfare, and safeguard the equal rights of others.

5. Interdependence

The principle of interdependence highlights that human rights do not operate in isolated silos;
rather, the practical realization of any single right is fundamentally contingent upon the
fulfillment of others. This systemic reliance means that a failure to protect one freedom
inevitably triggers a damaging domino effect across the entire framework, just as advancing
one right elevates others. For instance, a robust and free press as protected by Article 19 cannot
genuinely function or hold power to account unless a population has already been granted
access to education under Article 26, which cultivates the literacy and critical thinking required
to actively participate in public discourse.

Similarly, guaranteeing the right to healthcare and material well-being outlined in Article 25
becomes practically impossible without the baseline structural foundation of a stable social and
international order, or peace, as demanded by Article 28. In the modern era, this intricate web
of connection is vividly illustrated by the ongoing battle over digital rights; contemporary
demands for online privacy and universal internet access cannot be achieved through

35




technological innovation alone, but instead rely entirely on the simultaneous enforcement of
robust data governance, infrastructure equity, and traditional civil protections.

6. Accountability and Rule of Law

Accountability and the rule of law serve as the essential institutional scaffolding that transforms
human rights from high-minded moral rhetoric into enforceable realities. Under this principle,
sovereign states carry a binding obligation not merely to respect individual liberties on paper,
but to actively build and maintain transparent legal structures that offer genuine redress
whenever those liberties are breached. The UDHR cements this systemic obligation through
Article 8, which guarantees every person the right to an effective legal remedy before
competent national tribunals, and Article 28, which outlines an entitlement to a stable social
and international order capable of bringing these protections to fruition. When domestic
systems fail, fracture, or actively perpetrate abuse, this framework provides the legal basis for
global intervention.

The International Criminal Court (ICC) embodies this international dimension of
accountability; by investigating and prosecuting egregious offenses like war crimes and crimes
against humanity, it enforces the rule of law on the global stage, ensuring that even the most
powerful state actors cannot evade justice for violating universal human standards.

7. Participation and Democracy

The principle of participation and democracy establishes that legitimate political authority must
be rooted in the active agency of the citizenry rather than the dictates of an unchecked ruling
class. Codified in Article 21 of the UDHR, this principle guarantees that every individual has
the fundamental right to take part in the governance of their country. True democratic
participation encompasses much more than just the episodic act of casting a ballot; it demands
equal, unhindered access to public service and the preservation of transparent, accountable
institutions that actively reflect the collective will.

However, implementing this principle remains one of the most volatile challenges in global
governance. Despite the nominal global endorsement of UDHR standards, autocratic regimes
routinely subvert these norms by manipulating electoral processes, dismantling independent
judicial oversight, and violently suppressing political dissent—a stark reminder that the right
to meaningful political participation is an ongoing struggle against authoritarian entrenchment.

8. Duties to Community

The principle of duties to the community, codified in Article 29 of the UDHR, acts as the vital
ethical counterweight to the declaration's robust defense of individual liberties. It establishes
that human rights are not a license for absolute, unfettered autonomy, but are instead anchored
in a reciprocal social contract. For rights to be sustainable, individuals must shoulder the
responsibility of respecting the rights of their peers and contributing to the collective well-
being. This boundary ensures that one person's freedom does not become another's oppression;
for example, the right to free expression under Article 19 does not extend to hate speech that
harms or dehumanizes others.

Striking this balance remains a central, living challenge in governance, particularly during
public health crises where emergency state interventions—such as pandemic lockdowns—
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force a direct friction between individual freedom of movement and the community's collective
right to safety and survival.

2.6 Conclusion

The Universal Declaration of Human Rights (UDHR) has been a beacon of hope and a guiding
force for humanity, inspiring generations to strive for a world where every individual's dignity
and worth are respected. As we reflect on the UDHR's significance, nearly 75 years since its
adoption, we are reminded of the immense progress made in recognizing and promoting human
rights. The UDHR's influence can be seen in the many constitutions, laws, and international
treaties that have been shaped by its principles, providing a foundation for the protection and
promotion of human rights worldwide.

However, despite the progress made, the UDHR remains an aspiration, a reminder of the
significant challenges that still need to be addressed. The ongoing struggles of marginalized
communities, the persistence of inequality and discrimination, and the emergence of new
human rights challenges in the digital age and climate crisis all underscore the need for
continued vigilance and action. The UDHR's visionary premise — that peace, justice, and
freedom begin with respecting the inherent worth of every individual — remains a powerful call
to action, inspiring us to work toward a world where every person can live with dignity and
respect.

As we move forward in this new era of human rights challenges, the UDHR continues to light
the path toward a more equitable world. Its principles of universality, indivisibility, and
interdependence remain essential in addressing the complex and interconnected challenges we
face today. The UDHR reminds us that human rights are not a zero-sum game, where the gain
of one individual or group comes at the expense of another. Rather, it emphasizes that the
promotion and protection of human rights are essential for the well-being and dignity of all
individuals and communities.

In conclusion, the UDHR remains a powerful and enduring symbol of humanity's commitment
to promoting and protecting human rights. As we continue to navigate the complexities of the
modern world, the UDHR's principles and vision remain a guiding force, inspiring us to work
toward a world where every individual can live with dignity, respect, and freedom. By
continuing to uphold the UDHR's principles and aspirations, we can create a brighter future for
all, where human rights are a reality for every individual, regardless of their background,
identity, or circumstances.

2.7 Summary

e Foundational Document — Adopted by the UN in 1948, the UDHR established the first
universal standard for human rights in response to WWII atrocities.

e Articles — Covers civil, political, economic, social, and cultural rights, including
equality, freedom from torture, education, and healthcare.

Core Principles of UDHR include-
e Universality: Rights apply to all people, everywhere

e Indivisibility: All rights are equally important and interconnected.
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e Inalienability: Rights cannot be taken away.

e Non-Discrimination: Protects against bias based on race, gender, religion, etc.

e Legal Influence — Inspired binding treaties (ICCPR, ICESCR) and national
constitutions, though not itself enforceable

e Challenges — Cultural relativism debates, inconsistent global implementation, and
emerging issues (digital rights, climate justice).

e Legacy of UDHR — Remains a moral benchmark for justice, inspiring movements
against apartheid, gender inequality, and modern oppression.

2.8 Glossary

e UDHR - Universal Declaration of Human Rights (1948), the foundational UN
document outlining basic human rights.

e Universality — Principle that human rights apply equally to all people worldwide.

e Indivisibility — Concept that civil, political, economic, social and cultural rights are
equally important and interdependent.

e Inalienable Rights — Fundamental entitlements that cannot be taken away or
surrendered.

e Non-Discrimination — Principle that human rights must be protected without bias based
on race, gender, religion etc.

e |CCPR - International Covenant on Civil and Political Rights (1966), legally binding
treaty based on UDHR.

e |CESCR - International Covenant on Economic, Social and Cultural Rights (1966),
treaty making UDHR economic rights enforceable.

e Human Rights Day — Annual observance on December 10 commemorating UDHR's
adoption.

e Customary International Law — Long-standing practices recognized as legally binding,
including some UDHR principles.

e Cultural Relativism — Argument that human rights interpretation should consider
cultural differences

e Positive Rights — Rights requiring government action/provision (e.g., education,
healthcare).

e Negative Rights — Freedoms requiring government restraint (e.g., free speech, privacy).
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2.9 Model Questions
Long Questions.

e What is the UDHR, and why was it created in 1948?
e Explain the principle of universality in the UDHR with an example.
e How do civil/political rights differ from economic/social rights in the UDHR?

Short Questions.

e \Why is the UDHR not legally binding, yet still influential?

e Discuss one criticism of the UDHR’s universal approach to human rights.
e How has the UDHR inspired later human rights treaties?

e What role did Eleanor Roosevelt play in drafting the UDHR?
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Unit 3: Civil and Political Rights

3.1 Learning Objectives

3.2 Introduction

3.3 Civil Rights

3.4 Political Rights

3.5 International Covenant on Civil and Political Rights
3.6 Conclusion

3.7 Summary

3.8 Glossary

3.9 Model Questions

3.10 References

3.1 Learning Objectives
After studying this unit, the learners will be able to understand the:

e Concept and importance of Civil Rights
e Concept and importance of Political Rights
e The significance of the International Covenant on Civil and Political Rights

3.2 Introduction

Civil and political rights form the cornerstone of individual freedoms and democratic
governance. The international human rights architecture is built on an uncompromising
premise: a life of true dignity requires the synchronized protection of a person’s physical,
intellectual, material, and spiritual existence. Human rights are not standalone moral
aspirations; they are the structural prerequisites for a life that is free, safe, secure, and healthy.
True dignity cannot exist in an abstract vacuum. It relies entirely on the equitable availability
of life's fundamental necessities—including dignified work, food security, safe housing,
quality healthcare, education, and free cultural expression. These rights, enshrined in
documents like the Universal Declaration of Human Rights (UDHR, 1948) and the
International Covenant on Civil and Political Rights (ICCPR, 1966), protect individuals from
government overreach while guaranteeing their participation in society.

This holistic understanding is explicitly recognized in international law. As the preamble to the
Universal Declaration of Human Rights (UDHR) establishes:

"...the recognition of the inherent dignity and of the equal and inalienable rights of all members
of the human family is the foundation of freedom, justice and peace in the world."

To translate this moral vision into enforceable jurisprudence, international law has established
a vast matrix of individual and collective rights. However, these protections did not emerge
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simultaneously. They developed incrementally over centuries, shaped by historical upheavals,
political revolutions, and shifting global priorities. To understand this structural evolution,
legal scholars categorize these legal protections into “three generations of human rights"—a
framework that conceptually mirrors the classic revolutionary ideals of liberty, equality, and
fraternity.

THE EVOLUTION OF RIGHTS: THREE GENERATIONS OF HUMAN DIGNITY
A Categorical Framework Unifying All Rights Through Equal Human Dignity
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First-Generation Rights: Civil and political liberties, focusing on individual autonomy and
freedom from coercive power (Liberté).

Second-Generation Rights: Economic, social, and cultural protections, addressing material
equity and structural well-being (Egalité).

Third-Generation Rights: Solidarity or collective rights, which extend beyond the individual to
safeguard entire communities, encompassing the rights to peace, development, and a healthy
environment (Fraternité).

In this unit, we focus on the First-Generation Rights, that is the Civil and political rights which
remain essential for accountable governance and human dignity, though debates persist on
balancing them with collective security and cultural norms.

The First-Generation Rights: The Architecture of Negative Liberty

This unit focuses specifically on the foundational pillar of the global rights system: First-
Generation Civil and Political Rights. Historically rooted in the intellectual crucible of the 17th
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and 18th-century Enlightenment, these rights were forged in direct resistance to absolute
monarchies, religious persecution, and unchecked state tyranny. Thinkers like John Locke
radically posited that individuals possess natural rights to "life, liberty, and estate™ that exist
prior to any social contract, meaning no government can justly abridge them. These
philosophical battles directly fueled the constitutional blueprints of the English Bill of Rights,
the American Declaration of Independence, and the French Declaration of the Rights of Man
and of the Citizen.

In modern international law, first-generation rights are preoccupied with guarding individual
autonomy against arbitrary state overreach. For this reason, they are traditionally classified as
"negative rights.” This terminology does not imply that they are lesser or passive; rather, it
denotes the specific nature of the state's legal obligation.

Negative rights demand state abstinence or abnegation. They require the government to step
back and refrain from interfering with the citizen's private and civic sphere. To borrow the
famous conceptualization of philosopher Isaiah Berlin in his seminal work, Two Concepts of
Liberty: "Political liberty in this sense is simply the area within which a man can act
unobstructed by others. If I am prevented by others from doing what | could otherwise do, |
am to that degree unfree; and if this area is contracted by other men beyond a certain minimum,
| am coerced, or, it may be, enslaved."

Consequently, when international covenants guarantee freedom of expression, freedom of
conscience, the right to privacy, or the absolute prohibition of torture and arbitrary arrest, they
are drawing a legal boundary line around the individual. They command the state to dismantle
its tools of censorship, halt its mechanisms of arbitrary violence, and respect the baseline
independence of the citizen.

3.3 Civil Rights

Civil rights constitute a foundational category of human rights designed to carve out a protected
zone of personal autonomy, shielding individuals from coercive interference by state actors,
majoritarian social organizations, or powerful private entities. At their core, these rights act as
the vital prerequisite for any meaningful engagement in civic and political life, ensuring that a
person is recognized as a self-governing agent rather than a subject of arbitrary power. They
manifest primarily through three protective dimensions-

First, they secure fundamental personal liberties, such as the freedom to speak one’s mind,
publish ideas, or practice a chosen faith without fear of state-sponsored censorship or
persecution.

Second, they establish the framework for structural fairness, guaranteeing absolute equality
before the legal system through non-discriminatory protections and rigorous due process,
including the right to a fair, transparent trial.

Finally, civil rights preserve physical security and bodily integrity—imposing an
uncompromising wall against state-sanctioned violence, torture, and the terror of arbitrary
arrest or lawless detention.

What distinguishes civil rights from other dimensions of the human rights matrix is their
distinct legal mechanism and core objective. While political rights are inherently
participatory—focusing on a citizen's active agency to vote, run for office, and directly shape
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governance—and economic or social rights are distributive, addressing material welfare needs
like housing, healthcare, and education, civil rights are distinctively anchored in the philosophy
of state restraint and legal equality. They are less about what the state must actively provide
and more about where the state must stop. By demanding that institutions step back and respect
the boundaries of individual sovereignty, civil rights ensure that the baseline dignity of the
person remains unassailable, providing the secure foundation upon which all other societal
freedoms are built.

Adopted by the United Nations General Assembly in 1966 and entering into force in 1976, the
International Covenant on Civil and Political Rights (ICCPR) serves as the legally binding
treaty that translated the ideals of the UDHR into hard international law.

While the covenant binds civil and political rights together, civil rights specifically refer to
those protections that safeguard an individual’s physical integrity, personal liberty, and private
life against arbitrary state encroachment or violence.

The substantive civil rights guaranteed under Part I11 (Articles 6 to 27) of the ICCPR can be
categorized into five foundational pillars:

1. Rights to Physical Integrity and Inherent Dignity

These provisions protect the literal body and life of the human being, placing absolute
boundaries on what a state can do to a person under any circumstances.

e The Right to Life (Article 6): Declares that every human being has the inherent right to
life, which must be protected by law. It strictly regulates the death penalty, completely
banning its application to minors and pregnant women, and positions its abolition as a
progressive global goal.

e Prohibition of Torture and Inhuman Treatment (Article 7): Imposes an absolute, non-
derogable ban on torture and cruel, inhuman, or degrading treatment or punishment.
Crucially, it explicitly adds that no one shall be subjected without their free consent to
medical or scientific experimentation.

e Prohibition of Slavery and Forced Labor (Article 8): Outlaws chattel slavery, the slave
trade, and involuntary servitude in all their forms. It also prohibits forced or compulsory
labor, with narrow exceptions for military service, civic obligations, or court-ordered
hard labor as part of a lawful punishment.

2. Rights to Liberty and Due Process of Law

These rights establish the procedural rules that protect citizens from a police state, ensuring
that any deprivation of liberty by the government must be transparent, justified, and fair.

e Freedom from Arbitrary Arrest and Detention (Article 9): Guarantees the right to liberty
and security of person. Anyone arrested must be informed immediately of the reasons
for their arrest, brought promptly before a judge, and provided the right to challenge
the lawfulness of their detention (habeas corpus).

e Humane Treatment of Detainees (Article 10): Mandates that all persons deprived of
their liberty must be treated with humanity and respect for their inherent dignity. It
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requires the structural separation of accused persons from convicted prisoners, and
juveniles from adults, focusing the penitentiary system on social rehabilitation.

Ban on Debtor's Prisons (Article 11): Explicitly states that no one can be imprisoned
merely on the ground of an inability to fulfill a contractual obligation.

The Right to a Fair Trial (Article 14): Comprehensive in scope, this article ensures
equality before courts and tribunals. It guarantees a public hearing by a competent,
independent, and impartial court, the presumption of innocence, and essential defense
rights (such as the right to counsel, a prompt trial, and the right to appeal).

Protection Against Retroactive Justice (Article 15): Enforces the principle of nulla
poena sine lege (no punishment without law). A person cannot be convicted of a
criminal offense for an act that was not illegal at the time it was committed.

3. Rights to Personal Autonomy, Privacy, and Mobility

This cluster of rights protects the "private sphere,” ensuring that individuals have the
geographic and social space to live out their lives unhindered by state surveillance or
engineering.

Freedom of Movement (Article 12): Secures the right to travel freely and choose a
residence within a state's borders. It also protects international mobility, stating that
everyone has the right to leave any country—including their own—and cannot be
arbitrarily deprived of the right to enter their home country.

Protection of Aliens from Arbitrary Expulsion (Article 13): Stipulates that an alien
lawfully residing in a territory can only be expelled via a decision reached in accordance
with law, granting them the right to submit reasons against their expulsion and have
their case reviewed.

Right to Legal Recognition (Article 16): Mandates that everyone has the right to
recognition everywhere as a person before the law, ensuring that no individual can be
stripped of their legal identity.

The Right to Privacy (Article 17): Formally protects individuals from arbitrary or
unlawful interference with their privacy, family, home, or correspondence, as well as
unlawful attacks upon their honor and reputation.

Protection of Family and Children (Articles 23 & 24): Recognizes the family as the
fundamental unit of society entitled to state protection, mandates that marriage must
require the free and full consent of intending spouses, and outlines the right of every
child to protection, a registered name, and a nationality.

4. Fundamental Freedoms of Thought and Expression

These rights protect the internal conscience of the individual and their right to project those
thoughts into the public arena, forming the bedrock of a free and open civil society.

Freedom of Thought, Conscience, and Religion (Article 18): Protects the absolute
freedom to hold, adopt, or change a religion or belief. It guarantees the right to manifest
one's belief through worship, observance, practice, and teaching, and bars any state
coercion that would impair this freedom.
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e Freedom of Expression and Information (Article 19): Guarantees the right to hold
opinions without interference and the freedom to seek, receive, and impart information
and ideas of all kinds through any media and regardless of national frontiers.

e The Prohibition of Hate Speech (Article 20): Functioning as a unique structural limit
on expression, this article requires states to legally prohibit any propaganda for war, as
well as any advocacy of national, racial, or religious hatred that constitutes incitement
to discrimination, hostility, or violence.

5. Civic Freedoms, Equality, and Collective Protections

These civil rights cross over into the public sphere, ensuring that groups can organize and that
marginalized populations receive equal systemic protection.

e Freedom of Assembly (Article 21): Recognizes the right of peaceful assembly, meaning
public gatherings, marches, and protests cannot be restricted except in narrow
circumstances defined by law (such as national security or public safety).

e Freedom of Association (Article 22): Guarantees the right to freedom of association
with others, including the explicit right to form and join trade unions for the protection
of labor interests.

e Universal Equality and Non-Discrimination (Article 26): Declares that all persons are
equal before the law and are entitled without any discrimination to equal protection. It
requires the law to prohibit discrimination and guarantee effective protection against
bias based on race, color, sex, language, religion, political opinion, or social origin.

e Minority Protections (Article 27): Specifically protects ethnic, religious, or linguistic
minorities, guaranteeing that they shall not be denied the right to enjoy their own
culture, profess and practice their own religion, or use their own language in community
with other members of their group.

The importance of Civil Rights

The structural importance of civil rights lies primarily in their role as the indispensable
foundation of democratic governance and the ultimate safeguard against autocratic overreach.
A functioning democracy is far more than a periodic ritual of casting ballots; it requires an
open civic ecosystem where political dissent can be safely voiced, where an independent press
can scrutinize power without fear of state censorship, and where citizens can freely associate
to organize political alternatives.

When civil rights are compromised, elections lose their competitive integrity and degenerate
into performative theater. By institutionalizing protections like habeas corpus—the
foundational legal remedy against unlawful imprisonment—and prohibiting state-sponsored
violence, civil rights draw a clear boundary line that arbitrary power cannot cross, preventing
majoritarian governments from morphing into instruments of tyranny.

Beyond their function as a constitutional shield, civil rights serve as potent, emancipatory
instruments for advancing social justice and dismantling systemic oppression. Historically,
marginalized and disenfranchised populations have utilized the legal and moral framework of
civil rights to contest entrenched power structures and state-sanctioned inequality.

47




The mid-20th-century Civil Rights Movement in the United States, the global anti-apartheid
struggles in South Africa, and contemporary minority rights campaigns all demonstrate how
civil rights provide oppressed groups with the necessary legal vocabulary and political leverage
to demand structural change. By framing non-discrimination and personal autonomy as
universal entitlements rather than concessions to be negotiated with political elites, these rights
allow grassroots movements to legally challenge and systematically dismantle institutionalized
bigotry.

Furthermore, civil rights underpin the very architecture of personal and economic security,
creating the predictable, stable environment necessary for both individual flourishing and
sustainable economic development. Rights that secure property ownership, ensure the impartial
enforcement of contracts, and protect individuals from arbitrary state seizure are not merely
economic conveniences; they are foundational civil guarantees that protect regular citizens
from exploitation and enable communities to build livelihoods securely.

On a global scale, these combined civil protections have transitioned from localized national
ideals into a universal metric for state legitimacy. Codified in authoritative instruments like the
Universal Declaration of Human Rights (UDHR) and the International Covenant on Civil and
Political Rights (ICCPR), civil rights serve as the primary international benchmark used by
transnational courts, monitoring bodies, and civil society to evaluate, score, and pressure
nations regarding their domestic human rights compliance.

3.4 Political Rights

Political rights represent the operational machinery of popular sovereignty, translating the
philosophical concept of democratic governance into concrete civic agency. These rights are
explicitly designed to empower individuals to directly steer the decision-making apparatus and
legislative direction of their society. At their most fundamental level, they guarantee the right
to active political participation, primarily through the secure exercise of the franchise and the
unhindered right to seek public office.

Beyond the episodic ritual of the ballot box, political rights provide citizens with the legal tools
required to exert ongoing influence over the formulation of public policy. This is achieved
through protected mechanisms of public dissent and dialogue, including peaceful protests,
collective advocacy, and formal petitions to state authorities. By institutionalizing these
pathways of civic engagement, alongside guaranteeing access to state-held information and
mandating regular, transparent, and competitive elections, political rights establish the
mandatory structural framework for holding ruling elites strictly accountable to the populace
they serve.

Distinction from Civil and Social Safeguards

To appreciate the distinct legal and philosophical position of political rights within
international law, they must be contrasted with the civil and socio-economic dimensions of the
broader human rights framework. While civil rights function primarily as a protective shield to
preserve individual autonomy and restrict arbitrary state overreach, and social rights operate as
distributive mechanisms aimed at securing baseline human welfare, political rights operate on
a distinct participatory axis.
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They are fundamentally collective and dynamic in nature; rather than merely protecting an
individual's private sphere or fulfilling their material needs, political rights enable an entire
society to actively negotiate, construct, and reshape its own system of governance. In essence,
while civil rights ensure that an individual is safe from the state, political rights ensure that the
state is legitimately directed by its citizens, transforming the individual from a passive
beneficiary of legal protections into an active architect of the nation’s socio-political destiny.

The substantive political rights guaranteed under Part I11 (Articles 6 to 27) of the ICCPR can
be categorized under the following segments:

The Core Matrix of Political Agency (Article 25)

Within the architecture of the International Covenant on Civil and Political Rights (ICCPR),
Article 25 stands as the definitive, legal engine of political rights. While much of the covenant
is dedicated to shielding the individual from state overreach (civil rights), Article 25 explicitly
outlines how citizens are entitled to command and shape that state power. It codifies popular
sovereignty into international law through three distinct, actionable pillars:

e The Right to Participate in Public Affairs: This clause guarantees citizens the right to
take part in the management of public life, either directly—through referendums,
popular initiatives, or direct civic governance—or indirectly through freely chosen
representatives. It ensures that the public is not locked out of the legislative and
administrative processes that govern their daily existence.

e The Right to Vote and Stand for Election: This is the operational backbone of any
representative democracy. The ICCPR mandates that elections must be periodic (held
at regular intervals to prevent perpetual rule) and genuine (offering real choices and
political pluralism). Furthermore, it dictates that voting must occur under universal and
equal suffrage and be conducted via secret ballot, legally protecting voters from state
coercion, intimidation, or systemic disenfranchisement.

e The Right to Equal Access to Public Service: This final component ensures that
governance is not monopolized by an elite caste, a single political party, or a nepotistic
network. It guarantees that every citizen, on general terms of equality and without
discriminatory barriers, has the legal right to hold public office, enter civil service, and
participate in the administrative machinery of the state.

While Article 25 contains the explicit definitions of political rights, international jurisprudence
recognizes that these protections are functionally dead-on arrival without a secondary cluster
of rights that act as their structural lifelines. Often viewed as hybrid civil-political liberties,
Articles 19, 21, and 22 are explicitly protected under the ICCPR as the necessary preconditions
for any meaningful political ecosystem:

e Political Expression and Debate (Article 19)

The right to vote means very little if the public is starved of information or if political
opposition is silenced. Article 19 guarantees the freedom to seek, receive, and impart
political ideas and critiques across frontiers. In a political context, this protects investigative
journalism, party campaigning, and the public's right to criticize state policy and expose
institutional corruption without fear of criminal reprisal.
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e The Right of Peaceful Assembly (Article 21)

This article protects the collective physical voice of the citizenry. Political rights extend far
beyond the ballot box; they include the right to hold public rallies, marches, sit-ins, and
demonstrations. Article 21 ensures that grassroots movements can bypass traditional
gatekeepers to visually manifest their grievances and force structural policy issues onto the
state’s legislative agenda.

e Freedom of Political Association (Article 22)

Democratic governance relies entirely on organized collective action. Article 22 guarantees
the right to form and join associations, which provides the explicit legal protection required
to establish independent political parties, civil society organizations, advocacy coalitions,
and non-governmental organizations (NGOs). Without this protection, ruling regimes
could easily outlaw political opposition and entrench single-party autocracies.

A critical dimension of political rights under the ICCPR is the high legal threshold required for
a state to limit them. Article 25 explicitly dictates that these rights must be performable
"without unreasonable restrictions."

International monitoring bodies, such as the UN Human Rights Committee, interpret this
stringently: states cannot strip citizens of their political rights based on political opinion,
poverty, literacy metrics, property ownership, or gender. Any suspension of political rights—
such as the disenfranchisement of convicted felons—must be objective, highly proportionate,
and explicitly grounded in transparent, pre-existing laws. By binding these rigorous criteria to
international law, the ICCPR seeks to ensure that political rights remain an unassailable
baseline for domestic democracy rather than a variable favor controlled by the ruling regime.

The importance of Political Rights

Political rights serve as the primary institutional engine for democratic transitions and the real-
world execution of popular sovereignty. Rather than existing as static legal abstractions, these
rights are dynamic catalysts that allow societies to peacefully dismantle autocratic regimes and
reconstruct their governing architectures.

Historical precedents underscore this transformative capacity: the 1988 Chilean plebiscite,
which systematically unseated the military dictatorship of Augusto Pinochet, and the 1989
Polish legislative elections, propelled by the Solidarity movement, both demonstrate how the
formal protection of political rights provides a structured, bloodless pathway toward
democratic governance. By ensuring that the composition of a government directly reflects the
verified will of its populace, political rights imbue state institutions with a level of domestic
legitimacy that external coercion can never replicate.

The ongoing health of a state relies heavily on the capacity of political rights to enforce
transparency and curb structural corruption. Rights centered on the freedom of information,
investigative journalism, and the protection of whistleblowers act as vital checks on executive
power, stripping away the anonymity that allows state overreach to thrive.

The public exposure of the Panama Papers, for instance, stands as a prime example of how the
protected right to seek, receive, and disseminate information can dismantle clandestine
financial networks utilized by global political elites. When citizens possess the unhindered right
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to scrutinize state actions, demand institutional data, and criticize leadership without fear of
state reprisal, the systemic vulnerabilities to corruption and arbitrary governance are drastically
reduced.

For historically marginalized and subaltern populations, political rights function as disruptive,
emancipatory instruments capable of challenging deeply entrenched social hierarchies. Access
to the ballot box and the right to stand for public office allow disenfranchised groups to bypass
traditional social barriers and directly influence the legislative agendas that dictate their lives.

In India, Dalit political mobilization has strategically leveraged the universal franchise to
challenge age-old caste hegemonies, moving subaltern grievances from the periphery of society
into the center of state-level legislative policy. Similarly, Indigenous rights campaigns across
the Americas and the Pacific utilize protected avenues of political association and petition to
contest land displacement and demand constitutional recognition of their sovereignty.

From a security paradigm, inclusive political rights serve as a vital preventative mechanism
against civil unrest and structural violence. When state architectures provide genuine,
institutionalized pathways for diverse ethnic, religious, or political factions to share power, the
incentive for armed insurgency and radicalization drops significantly. The complex, highly
managed political rebuilding of post-genocide Rwanda underscores this reality; despite deep
historical fractures, the institutional emphasis on inclusive—albeit tightly structured—
governance models highlight the necessity of political integration in preventing the recurrence
of mass violence.

On the international stage, this link between political inclusion and global stability is
formalized through robust monitoring frameworks. Article 25 of the International Covenant on
Civil and Political Rights (ICCPR), paired with the United Nations’ Sustainable Development
Goal 16 (SDG 16), establishes clear global metrics that explicitly tie a nation’s long-term
developmental success to its ability to cultivate inclusive, participatory, and representative
decision-making at all levels of governance.

3.5 International Covenant on Civil and Political Rights

Adopted by the United Nations General Assembly in 1966, the International Covenant on Civil
and Political Rights (ICCPR) represents a seismic paradigm shift in the history of international
jurisprudence. While the 1948 Universal Declaration of Human Rights laid out a brilliant but
ultimately non-binding moral vision, the ICCPR effectively gave those ideals teeth by
codifying them into a multilateral treaty carrying strict, binding obligations under international
law.

By entering into force in 1976, the Covenant permanently altered the traditional Westphalian
concept of absolute state sovereignty. It established the modern legal principle that a
government’s treatment of its own citizens is no longer an exclusively domestic affair, but
rather a matter of legitimate international concern and oversight.

Beyond its conceptual weight, the operational impact of the ICCPR lies in its creation of
concrete institutional mechanisms designed to enforce state accountability. The treaty
established the United Nations Human Rights Committee, an independent body of legal experts
tasked with systematically reviewing mandatory periodic reports from state parties regarding
their domestic human rights compliance.
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More revolutionary still was the introduction of its First Optional Protocol. By granting
individual citizens the unprecedented right to bypass their own national legal systems and file
direct complaints against their sovereign governments before an international body, the ICCPR
fundamentally disrupted the traditional power balance between the state and the citizen,
pioneering a dynamic template for modern international human rights adjudication.

On a domestic and global scale, the ICCPR has functioned as a vital blueprint for constitutional
design and a potent lever for civil society mobilization. Over the last several decades, its
provisions have been deeply woven into the fabric of national legal systems worldwide, directly
shaping the fundamental rights chapters of post-authoritarian, post-apartheid, and post-colonial
constitutions across Asia, Africa, and Latin America.

National judiciaries frequently cite the Covenant’s jurisprudence and the General Comments
of the Human Rights Committee to interpret domestic guarantees regarding privacy, due
process, and freedom of expression. Ultimately, by serving as the primary baseline standard
against which the civil and political legitimacy of any modern state is measured, the ICCPR
has successfully normalized the global expectation that state power must be legally bound by
human dignity.

3.6 Conclusion

The enduring significance of civil and political rights lies in their dual role as both shields and
tools—shielding individuals from oppression while equipping societies with the mechanisms
to pursue justice and equity. These rights are not static privileges but dynamic foundations that
enable democracies to course-correct, amplify marginalized voices, and hold power to account.
Yet, their promise is far from universally fulfilled. Authoritarian resurgence, systemic
discrimination, and the weaponization of technology (from mass surveillance to algorithmic
bias) threaten to erode decades of progress. Meanwhile, new frontiers like digital privacy,
climate justice, and Al governance demand innovative frameworks to protect rights without
stifling progress. The path forward requires more than passive adherence to legal principles; it
demands proactive solidarity. Legislators must close gaps in enforcement, courts must resist
politicization, and citizens must wield their rights with conviction—whether through voting,
protest, or oversight of institutions. Crucially, this struggle cannot be siloed within national
borders. In an interconnected world, transnational alliances among activists, governments, and
corporations are essential to counter globalized threats to freedom. The true test of these rights
will be their adaptability: Can they root out entrenched inequities while guarding against
tomorrow’s autocrats? The answer hinges on our collective resolve to treat civil and political
rights not as relics of the past, but as living commitments—ones that must be continually
redefined and fiercely defended to ensure they serve not just the powerful, but every individual
claiming their place in a shared democratic future.

Civil and political rights stand as the most enduring achievements of modern democratic
revolutions, serving as the foundational framework that secures individual autonomy within an
organized society. The core philosophy of these rights rests on a simple, revolutionary premise:
all human beings are born free and equal in dignity and rights. While this egalitarian vision
was initially articulated as a moral aspiration in the Universal Declaration of Human Rights
(UDHR), it was the International Covenant on Civil and Political Rights (ICCPR) that
transformed these principles into binding treaty obligations. Under this international legal
architecture, signatory states do not merely promise to respect rights; they actively undertake
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a legal mandate to ensure that men and women enjoy these freedoms equally, shifting the role
of government from an arbitrary ruler to a legally bound protector of human liberty.

At their most fundamental level, civil rights provide an unassailable shield around the physical
existence and personal security of the individual. They establish that a life of dignity is
impossible if a person lives under the constant threat of state-sanctioned violence or systemic
exploitation. Beyond protecting the physical body, civil rights recognize that human beings are
endowed with rationality and an internal capacity for independent thought. Consequently,
freedoms of movement, expression, thought, conscience, and religion are protected to ensure
the state cannot control or manipulate the human mind.

Legal scholars point out that the right to take part in the conduct of public affairs, whether
directly or through freely chosen representatives, is the most direct and pure expression of
democratic freedom, distinguishing it sharply from more abstract ideological definitions of
liberty. As modern democracies function primarily through representative participation,
political rights ensure that power flows from the bottom up rather than the top down. When
states violate these democratic principles, they face a robust, interconnected global
accountability loop. Governments are no longer shielded by absolute internal sovereignty;
instead, they are held legally accountable by the international community and dedicated United
Nations monitoring bodies. In extreme cases of systemic abuse, this framework even permits
collective global interventions against rogue states.

Ultimately, the formal international recognition of these civil and political rights has acted as
a powerful catalyst for grassroots activism. Today, an extensive global network of non-
governmental organizations (NGOs) and civil society movements works tirelessly to generate
public awareness, expose state overreach, and legally place violating governments "in the
dock." However, the ultimate survival of these freedoms relies on the individual; citizens
themselves must remain deeply aware of their inherent rights and actively participate in the
ongoing movements that promote and protect them.

3.7 Summary

Civil Rights
e Protect individual freedoms (speech, religion, privacy).
e Ensure equality before the law (non-discrimination, fair trials).
e Examples: Right to protest, freedom from torture.

Political Rights

e Enable participation in governance (voting, running for office).
e Ensure government accountability (access to information, protests).

e Examples: Universal suffrage, multiparty systems.
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Significance

Foundation of democracy and rule of law.
Prevent authoritarianism and corruption.

Tools for social justice (e.g., civil rights movements).

Contemporary challenges to civil and political rights include:

Suppression (e.g., election fraud, censorship).
Digital threats (surveillance, online repression).

Exclusionary policies (voter suppression, gender barriers).

3.8 Glossary

Civil Rights - Fundamental freedoms protecting individuals from state interference
(e.g., speech, religion, privacy).

Political Rights - Entitlements enabling citizen participation in governance (e.g.,
voting, running for office).

ICCPR - International Covenant on Civil and Political Rights (1966), the binding UN
treaty codifying these rights.

Due Process - Legal requirement that states must follow fair procedures before
depriving rights (e.g., fair trials).

Universal Suffrage - The principle that all adult citizens have equal voting rights
without discrimination.

Non-Derogable Rights - Fundamental rights that cannot be suspended, even during
emergencies (e.g., freedom from torture).

3.9 Model Questions

Long Questions.

Distinguish between civil rights and political rights, providing two examples of each
from international human rights instruments.

Analyze how the principle of non-derogability (Article 4 of ICCPR) balances national
security with human rights protection during emergencies.

Short Questions.

Freedom of expression is increasingly under threat in digital spaces.” Discuss this
statement with reference to at least two country case studies.

Evaluate the effectiveness of the ICCPR's reporting system in holding states
accountable for violations of civil-political rights.
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e "Voting rights alone do not guarantee meaningful political participation.” Critically
assess this claim with examples of barriers marginalized groups face globally.
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Unit 4: Economic, Social and Cultural Rights
4.1 Learning Objectives
4.2 Introduction
4.3 Economic Rights
4.4 Social and Cultural Rights
4.5 International Covenant on Economic, Social and Cultural Rights (ICESCR)
4.6 Conclusion
4.7 Summary
4.8 Glossary
4.9 Model Questions

4.10 References

4.1 Learning Objectives
After studying this unit, the learners will be able to understand the:

e Concept and importance of Economic Rights

e Concept and importance of Social and Cultural Rights

e The significance of the International Covenant on Economic, Social and Cultural
Rights (ICESCR)

4.2 Introduction

The contemporary doctrine of human rights aspires to do far more than merely protect citizens
from the heavy hand of the state; its ultimate objective is to construct a universal framework
that guarantees the basic civil, economic, political, and social conditions required for every
individual to lead what philosophers term a "minimally good life." Within this grand
architecture, Economic, Social, and Cultural Rights (ESCR) are designed to safeguard the
human being in their entirety.

This framework operates on the premise that true liberty cannot be achieved in a vacuum of
material deprivation. Instead, it advocates for a societal model where individuals can
simultaneously enjoy personal freedoms and systemic social justice.

While civil and political rights are fundamentally preoccupied with "negative liberty"—
commanding state restraint to protect individual freedoms from outside interference—
Economic Social and Cultural Rights, ie. ESCR introduces a paradigm of positive obligations.
It demands that the state actively intervene, invest, and regulate to ensure that no one is
relegated to the margins of existence due to poverty, systemic discrimination, or a structural
lack of opportunity.

56




To understand how these rights manifest in international law and domestic policy, they are
traditionally divided into three interconnected spheres:

Economic Rights: These rights guarantee material security through the dignity of labor. They
encompass the right to work under just and favorable conditions, the right to receive fair wages
that secure a decent living for workers and their families, and the crucial right to form and join
trade unions to balance the power dynamics of the marketplace.

Social Rights: This dimension addresses the immediate material prerequisites for survival and
physical well-being. It mandates universal access to high-quality healthcare, safe and
affordable housing, reliable food systems, and clean drinking water. Furthermore, it establishes
education—particularly free and compulsory primary schooling—as an unassailable social
entitlement.

Cultural Rights: Often the most overlooked yet vital component, these rights protect the human
spirit and collective identity. They guarantee that every individual has the right to freely
participate in the cultural life of their community, enjoy the benefits of scientific progress, and
preserve their language and heritage—a protection that is particularly critical for the survival
of Indigenous populations.

The global recognition of ESCR has experienced a profound historical evolution, particularly
over the last few decades. For much of the 20th century, the international human rights regime
was structurally fractured by the geopolitical tensions of the Cold War. Western democracies
routinely prioritized civil and political rights, championing freedoms of speech, expression,
and physical integrity while viewing socio-economic entitlements with deep ideological
suspicion. Conversely, socialist states emphasized collective economic and social welfare,
often at the expense of individual liberties.

Because of this intense polarization, early human rights advocacy focused almost exclusively
on protecting individuals from arbitrary detention, torture, and state execution. However, the
collapse of the Soviet Union and the official end of the Cold War permanently dissolved this
false dichotomy between "bread"” and "freedom."

In the decades that followed, the visible reality of skyrocketing global inequality and
entrenched systemic poverty forced a major ideological pivot. Human rights lawyers and
grassroots activists increasingly recognized that the legal tools and moral weight of the
international rights system had to be weaponized against the structural violence of poverty
itself.

In our interconnected world, turning our attention back to the full realization of economic,
social, and cultural rights is not just a scholarly exercise; it is an urgent requirement for global
stability. The stark material realities of our global order are perfectly captured by a sobering
assessment from the United Nations Development Programme (UNDP): "...a fifth of the
developing world's population goes hungry every night, a quarter lack access to even a basic
necessity like safe drinking water and a third lives in a state of abject poverty—at such a margin
of human existence that words simply fail to describe it."

For billions of people living within developing nations, ESCR are not abstract legal concepts;
they are literal lifelines. When properly implemented, these rights function as structural bridges
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designed to narrow historic wealth gaps, empower marginalized communities, and break the
generational cycles of poverty that fuel civil unrest.

4.3 Economic Rights

Economic rights represent the material substrate of human freedom, operating on the premise
that abstract liberty is functionally hollow without the resources necessary to sustain a dignified
existence. As a foundational component of the broader Economic, Social, and Cultural Rights
(ESCR) framework, economic rights alter the traditional relationship between the citizen and
the state. While civil liberties primarily demand state abstinence—requiring governments to
refrain from interfering with speech or privacy—economic rights impose affirmative, positive
obligations. They mandate that governments actively intervene in the marketplace to construct
institutional frameworks that foster equity, eradicate systemic poverty, and ensure broad-based
prosperity.

The core of this doctrine is built upon several interlocking protections:

e TheRightto Work and Labor Security: Codified through the regulatory frameworks
of the International Labour Organization (ILO), this right guarantees not merely the
opportunity for employment, but protection against exploitation, the assurance of
safe working conditions, and the receipt of a living wage.

e TheRightto Social Security: This principle establishes state-managed safety nets—
such as pensions, disability allocations, and unemployment benefits—to shield
individuals from the financial vulnerabilities of aging, illness, or structural
macroeconomic shifts.

e The Right to an Adequate Standard of Living: Directly aligned with United Nations
Sustainable Development Goal 1 (No Poverty), this right demands universal, non-
discriminatory access to the baseline requirements of physical survival, including
nutritious food, clean water, secure housing, and clothing.

e The Right to Unionize and Collective Action: This right provides the legal
mechanism for workers to balance the inherent power asymmetry of capital-labor
relations through collective bargaining and the protected right to strike.

e The Principle of Fair Trade and Market Equity: This expanding dimension seeks to
shield localized producers and vulnerable communities from corporate exploitation,
encouraging equitable market access through mechanisms like fair-trade
cooperatives.

The transition of economic rights from moral philosophy to enforceable international law
progressed through a series of key 20th-century legal milestones. The foundational blueprint
was sketched within the Universal Declaration of Human Rights (UDHR, 1948), specifically
through Articles 23, 24, and 25, which articulated the baseline human entitlements to work,
rest, social security, and an adequate standard of living.

To transform these non-binding declarations into hard law, the international community drafted
the International Covenant on Economic, Social and Cultural Rights (ICESCR, 1966). This
multilateral treaty imposes binding legal obligations on its signatory states to progressively
realize economic rights to the absolute maximum of their available resources.
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On a regional level, these global mandates are further refined and enforced through localized
treaties. The European Social Charter offers a highly sophisticated mechanism for monitoring
labor rights and social welfare across Europe. Meanwhile, the African Charter on Human and
Peoples’ Rights uniquely adapts economic rights to the developmental realities of the Global
South, explicitly guaranteeing the right to work under Article 15 and tying individual economic
security to collective community development.

Economic Rights:
The Architecture of Human Dignity

Human rights are indivisible and interdependent, the denial of economic rights (like a minimum wage)
invariably impedes the enjoyment of civil rights. These rights are “inalienable,” meaning they are so integral to
a decent society that individuals cannot voluntarily divest themselves of them, even through contract.
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The real-world significance of economic rights is most apparent in their capacity to target
structural poverty and narrow systemic inequality. Rather than treating poverty as an
unfortunate, inevitable byproduct of market forces, an economic rights framework reframes
destitution as a direct violation of international law.

Furthermore, economic rights are vital tools for securing physical autonomy and dismantling
modern variations of slavery, such as predatory sweatshops and child labor. They also play an
intersectional role in advancing gender and racial justice. When women farmers in sub-Saharan
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Africa are granted secure, legally protected land rights, or when states enact strict equal pay
laws, economic rights directly subvert historically entrenched patriarchal and colonial systems
of exploitation.

From a geopolitical and security standpoint, the realization of economic rights acts as a
powerful preventative measure against civil conflict. History demonstrates that severe
economic marginalization, high youth unemployment, and food insecurity are potent triggers
for mass unrest, a reality vividly illustrated by the socioeconomic grievances that sparked the
Arab Spring protests. Conversely, rights-based developmental programs—such as post-war
Rwanda’s targeted job creation and economic integration initiatives—foster long-term social
cohesion by providing marginalized factions with a tangible stake in a stable society.

Finally, on the global stage, economic rights offer the Global South a robust legal vocabulary
to challenge neo-colonial corporate exploitation—such as the predatory mining practices in the
Democratic Republic of the Congo—and drive transnational campaigns like the Jubilee 2000
movement, which successfully advocated for fair debt relief for heavily indebted developing
nations. Economic rights are thus, not considered charity but rightful entitlements—powerful
tools to dismantle systemic inequality. Their fulfillment transforms societies from scarcity to
shared prosperity, proving that poverty is not inevitable but a policy choice. As argued by
economist Amartya Sen, development is freedom—and economic rights are its foundation.

Despite their robust legal codification, the practical enforcement of economic rights faces
severe headwinds from dominant global economic frameworks. Chief among these is the
widespread trend of privatization, where multinational corporations take control of life-
sustaining public utilities. This dynamic was dramatically illustrated during the infamous
"Cochabamba Water Wars" in Bolivia, where the privatization of the municipal water supply
sparked mass popular revolts, forcing the state to reverse corporate contracts and reassert water
as a fundamental human right.

Similarly, the imposition of austerity policies—frequently mandated by international financial
institutions during fiscal crises, such as the severe public spending cuts forced upon Greece
following the 2008 global financial crash—often results in the sudden dismantling of social
safety nets, healthcare systems, and labor protections.

Contemporary challenges are further aggravated by profound enforcement gaps within
developing nations, where underfunded judiciaries often lack the political will or structural
independence to hold governments accountable for socioeconomic failures. Moreover, the
unprecedented rise of transnational corporate monopolies presents a distinct threat to labor
security. Silicon Valley tech giants and digital platforms routinely exploit legal loopholes to
evade domestic tax architectures, starve public coffers of social welfare revenue, and
systematically undermine traditional labor protections by classifying workers as independent
contractors rather than employees.

As the global landscape evolves, the frontier of economic jurisprudence is rapidly expanding
to confront new environmental, technological, and systemic challenges. The most urgent of
these frontiers is the intersection of economic survival and environmental degradation, giving
rise to the movement for Climate Justice. Guided by the ILO's Just Transition Guidelines, this
approach demands that the global pivot toward a low-carbon economy does not penalize
working-class communities. Instead, it advocates for state-backed investments in "green jobs,"

60




ensuring that workers in legacy fossil-fuel industries are retrained and securely integrated into
the sustainable economies of the future.

Simultaneously, the rapid digitization of the workplace has sparked a global struggle for Digital
Labor Rights. As the gig economy expands, workers are increasingly pushing back against
algorithmic management and precarious employment structures. This is evidenced by the
landmark legal victories achieved by cab driver unions in the United Kingdom, where courts
rejected corporate classifications and affirmed that gig workers are entitled to baseline worker
protections, including minimum wage guarantees and paid leave.

Finally, the systemic instabilities exposed by automation and global economic volatility have
shifted Universal Basic Income (UBI) from a utopian theory to a serious human rights proposal.
Extensive, multi-year empirical pilots—such as the cash-transfer initiatives conducted in rural
Kenya and the state-sponsored experiments in Finland—consistently reveal that providing
unconditional financial baselines drastically improves public health, advances educational
access, and enhances individual autonomy. This suggests that a universal baseline income may
become an indispensable tool for securing economic dignity in the 21st century.

4.4 Social and Cultural Rights

Social and Cultural Rights (SCR) constitute the ethical framework through which human
beings achieve social equity, personal development, and a secure sense of collective identity.
While civil and political rights are anchored in the principle of "negative liberty"—
commanding the state to step back and refrain from interfering with individual freedoms—
Social and Cultural Rights introduce a paradigm of positive state obligations.

This doctrine operates on the premise that true dignity cannot be achieved through legal
abstractions alone; it requires the active, systemic provision of resources, services, and
structural protections. Without affirmative state intervention to guarantee access to the material
and expressive necessities of life, individuals are effectively excluded from participating
meaningfully in the civic and political life of their nations.

The architecture of these rights is divided into two distinct yet deeply symbiotic categories:
1. Social Rights: The Material Prerequisites for Life

Social rights are designed to secure the physical well-being and material safety net of every
individual, ensuring that survival is not a commodity reserved for the wealthy.

The Right to Education: Mandates the provision of free, compulsory primary schooling and
accessible literacy programs to foster intellectual and economic autonomy.

The Right to Healthcare: Imposes an obligation on states to build resilient public health
systems, encompassing everything from universal vaccination campaigns to comprehensive
maternal care.

The Right to Housing: Safeguards individuals from the trauma of homelessness and protects
communities from arbitrary, forced evictions by private or state actors.

The Right to Food and Water: Ensures secure access to clean drinking water and reliable
nutritional baselines, particularly during ecological crises or famines.
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2. Cultural Rights: The Safeguards of Identity and Mind

Cultural rights protect the expressive, intellectual, and spiritual dimensions of human existence,
preventing the erasure of distinct communities.

The Right to Cultural Identity: Secures the freedom of minority and Indigenous populations to
practice, pass down, and preserve their unique languages and heritage.

The Right to Participate in Cultural Life: Demands public funding for the arts, the preservation
of historical heritage sites, and unrestricted access to creative expression.

The Right to Scientific Progress: Guarantees that the fruits of human innovation—ranging from
life-saving medical discoveries to digital technologies—are shared equitably rather than
hoarded by corporate monopolies.

The transition of these rights into the arena of hard international law progressed through key
mid-20th-century milestones. The initial blueprint was established within the Universal
Declaration of Human Rights (UDHR, 1948), where Articles 22 through 27 formally
articulated humanity’s baseline social and cultural entitlements.

To give these principles binding statutory power, the global community ratified the
International Covenant on Economic, Social and Cultural Rights (ICESCR, 1966), a
foundational treaty that legally binds over 170 states to progressively realize these rights to the
absolute maximum of their available resources.

On a regional level, these mandates are continuously refined and enforced through specialized
instruments. The European Social Charter offers a highly sophisticated, judicially monitored
apparatus for evaluating housing, labor conditions, and healthcare across Europe. Meanwhile,
the African Charter on Human and Peoples’ Rights directly tailors these obligations to the
developmental realities of the continent, explicitly prioritizing the right to education under
Article 17 while linking individual cultural rights to the collective advancement of the
community.

Transformative Significance of Social Rights
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When social rights are legally enforced, they serve as the ultimate foundation for equity and
human development. Education functions not merely as a tool for economic utility, but as an
engine of psychological liberation and structural mobility. By systematically providing
marginalized populations with literacy and critical thinking tools, states can dismantle
generational traps of poverty.

Similarly, treating healthcare as an unassailable human entitlement rather than a market
commodity dramatically reduces preventable deaths and mitigates the devastation of global
pandemics.

In the domestic sphere, securing housing and resisting aggressive gentrification—such as the
grassroots legal battles waged by favela residents in Brazil to secure land titles—provides
families with the baseline stability required to pursue employment, maintain health, and engage
safely in public life.

Cultural rights are crucial for protecting indigenous sovereignty and pushing back against the
historical legacy of colonial violence. When indigenous populations are granted legal authority
over their ancestral lands, they are better equipped to protect their heritage and revive
endangered languages. For example, the Maori land rights struggles and the Waitangi Tribunal
process in New Zealand, alongside the Navajo Nation’s immersive language schools in North
America, show how cultural rights can revitalize communities after decades of state-sponsored
assimilation.

These protections create an essential shield against forced homogenization, providing a vital
tool to challenge the systematic suppression of ethnic and cultural identities, such as the
ongoing erasure of Uyghur traditions and language. By supporting minority artists and
grassroots subcultures—such as the hip-hop activism movements in Senegal that use music to
critique government corruption—cultural rights ensure that the public square remains open to
pluralistic expression.

Furthermore, the democratization of science represents an increasingly vital frontier of cultural
rights. This principle dictates that scientific knowledge and technological innovations must
serve the public good rather than corporate profits.

The fierce global debates surrounding patent waivers for life-saving technologies and vaccines
highlight the ethical tension between corporate intellectual property rights and the universal
human right to share in scientific advancements. Enforcing this right is essential for
dismantling "digital colonialism," a dynamic where tech monopolies exploit the data and labor
of the Global South while locking those same communities out of the primary benefits of
technological progress.

Despite their robust legal framing, the real-world execution of SCR faces severe pushback from
dominant global economic models. The widespread privatization of essential services has
effectively transformed education, healthcare, and water from universal rights into
commodified luxuries, as seen in the prohibitive costs of corporate-driven healthcare models
that push millions into medical debt. This trend is worsened by austerity policies frequently
mandated by international financial institutions during fiscal crises. These measures often force
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developing nations to slash social budgets, dismantling the very infrastructure required to
deliver baseline health and education.

Furthermore, the rapid forces of globalization often drive a form of cultural erasure, where
Western consumer culture homogenizes local traditions, arts, and languages. These economic
pressures are compounded by deeply entrenched structural discrimination. Racial, ethnic, and
gender barriers continue to block access to essential services, a reality vividly illustrated by the
systemic exclusion of indigenous communities across Europe from equitable housing,
employment, and public schooling.

4.5 International Covenant on Economic, Social and Cultural Rights (ICESCR)

The adoption of the International Covenant on Economic, Social and Cultural Rights (ICESCR)
in 1966 marked a monumental evolution in international jurisprudence, effectively elevating
material well-being, equity, and cultural dignity from abstract moral aspirations to binding
treaty obligations. Historically, the ICESCR shattered the ideological paralysis of the Cold War
era, which had falsely bifurcated human rights into a hierarchy prioritizing civil and political
liberties over socioeconomic security. By translating the promises of the 1948 Universal
Declaration of Human Rights into a discrete, hard-law instrument, the Covenant established a
vital jurisprudential baseline: that true human freedom is impossible without the structural
provision of essential life resources. It codified the concept of "positive liberty," mandating
that state sovereignty is inherently tied to an affirmative duty to actively protect citizens against
the vulnerabilities of poverty, disease, and ignorance.

In terms of structural impact, the ICESCR introduced a sophisticated legal framework tailored
to the asymmetric financial realities of the global community. Central to its implementation is
the doctrine of "progressive realization" under Article 2, which requires state parties to take
deliberate, concrete steps utilizing the maximum of their available resources to achieve the full
enforcement of these rights. Far from offering governments an escape clause for inaction, this
mechanism—monitored rigorously by the UN Committee on Economic, Social and Cultural
Rights (CESCR)—subjects state budgets and national policies to international scrutiny.

The accountability architecture was profoundly strengthened by the entry into force of its
Optional Protocol, which empowered individual citizens and marginalized groups to file direct
complaints against their own governments for socioeconomic negligence. This advancement
transformed the Covenant from a framework for state planning into an active venue for
individual legal redress- "The Covenant stands as a legal recognition that hunger,
homelessness, and structural exclusion are not merely unfortunate societal byproducts, but
direct violations of international law that states are legally bound to remediate.”

On a global scale, the ICESCR has fundamentally reshaped the fabric of domestic
constitutionalism and international development policy. Over the past several decades, its
normative provisions have served as the primary legal blueprint for drafting the fundamental
rights chapters of post-authoritarian and post-colonial constitutions, most notably in post-
apartheid South Africa and across contemporary Latin America. National judiciaries
increasingly draw upon the Covenant’s General Comments to adjudicate domestic disputes
regarding health equity, housing evictions, and labor protections, integrating international
standards directly into municipal case law.
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Furthermore, the ICESCR functions as the ethical core of modern global governance, heavily
influencing the formulation of the United Nations Sustainable Development Goals (SDGs). By
providing grassroots activists, non-governmental organizations, and transnational courts with
a rigorous, universally accepted vocabulary to challenge corporate exploitation and systemic
inequality, the Covenant remains an indispensable engine for global structural justice.

4.6 Conclusion

The fulfilment of Economic, Social, and Cultural Rights (ESCR) is essential for creating
equitable societies where every individual can thrive. By recognizing these rights as
fundamental and inalienable, we can shift the focus of development from solely economic
growth to a more holistic approach that prioritizes human well-being. This means ensuring that
everyone has access to fair wages, quality healthcare, education, and cultural preservation,
thereby breaking the cycles of poverty and marginalization that have perpetuated inequality for
far too long.

The importance of ESCR cannot be overstated, particularly in the Global South, where
systemic inequalities have been exacerbated by centuries of colonialism, exploitation, and
discrimination. By providing a legal and moral framework, ESCR empower marginalized
communities to demand justice and hold governments and corporations accountable for their
actions. This is crucial in the face of challenges like privatization, austerity, and discrimination,
which threaten to undermine the progress made toward achieving equitable societies.

As society evolves, the boundaries of social and cultural rights are rapidly expanding to
confront new ethical and technological challenges. The rise of generative Al has sparked
intense debates surrounding Digital Cultural Rights, particularly concerning how corporations
extract and replicate Indigenous art, oral histories, and sacred tribal motifs without consent or
compensation.

Simultaneously, the accelerating ecological crisis has placed Climate Justice at the very center
of modern social rights. True housing and health rights in the 21st century can no longer be
separated from the environment; they require green, climate-resilient housing designs and
public healthcare systems capable of managing climate-induced disasters and changing disease
vectors.

Finally, the international community is facing an unprecedented push for Cultural Restitution
and Reparations. This movement demands that Western institutions unconditionally return
looted artifacts—such as the Benin Bronzes—to their countries of origin, recognizing that the
historical theft of cultural heritage is an ongoing violation of a people's right to their own
history.

As we navigate the complexities of the 21st century, ESCR serve as a beacon of hope,
reminding us that true development must be inclusive, sustainable, and rooted in human
dignity. The crises we face today, from climate change and digital divides to cultural
homogenization, require a paradigm shift in how we approach development. ESCR offer a
framework for rethinking our values and priorities, one that places human well-being and
dignity at the forefront of our efforts.

The struggle for ESCR is ongoing, but their promise is clear: a world where no one is left
behind. This is a world where every individual has access to quality education, healthcare, and
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cultural opportunities, regardless of their background, income, or social status. It is a world
where economic development is balanced with social and environmental considerations, and
where human dignity is respected and protected. As we continue to work toward achieving this
vision, we must remain committed to the principles of ESCR, using them as a guiding force
for creating a more just, equitable, and sustainable world for all.

4.7 Summary
Economic Rights

e Ensure material well-being (work, fair wages, social security).

e Examples: Right to unionize, protection from exploitation, living wages.

e Significance: Reduces poverty, empowers workers, challenges corporate abuse.
e Challenges: Privatization, wage gaps, weak enforcement.

Social Rights

e Guarantee basic needs (healthcare, education, housing, food).

e Examples: Free primary education, universal healthcare, anti-homelessness policies.
e Significance: Breaks cycles of inequality, saves lives, fosters stability.

e Challenges: Underfunding, austerity policies, discrimination in access.

Cultural Rights

e Protect identity and heritage (language, arts, indigenous knowledge).

e Examples: Indigenous land rights, minority language preservation, access to science.
e Significance: Combats cultural erasure, empowers marginalized communities.

e Challenges: Globalization, homogenization, suppression of minority cultures.

4.8 Glossary

e |[CESCR - The International Covenant on Economic, Social and Cultural Rights
(1966), a UN treaty legally obligating states to uphold ESCR.

e Right to Work — Guarantees fair wages, safe conditions, and protection from forced
labor under ICESCR Atrticle 6.

e Social Security — State-provided safety nets (e.g., pensions, unemployment benefits)
ensuring basic living standards (ICESCR Article 9).

e Cultural Heritage — The right of communities to preserve and practice traditions,
languages, and arts (ICESCR Article 15).
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Progressive Realization — The principle that states must continuously improve ESCR
fulfillment, even with limited resources.

Austerity — Policies cutting public spending on ESCR (e.g., healthcare, education),
often worsening inequality.

Justiciability — The debated ability to legally enforce ESCR in courts (e.g., South
Africa’s housing rights cases).

4.9 Model Questions

Long Questions.

Distinguish between civil-political rights and economic, social and cultural rights,
providing examples of each.

Analyze two key challenges developing nations face in implementing the right to
education under ICESCR Article 13.

"Cultural rights are often neglected in human rights discourse.” Discuss this statement
with reference to indigenous communities.

Short Questions.

Evaluate the effectiveness of progressive realization as a principle for fulfilling
economic rights in low-income countries.

How does the right to health (ICESCR Article 12) intersect with gender equality?
Support your answer with case examples.

"Privatization of essential services undermines social rights.” Critically examine this
claim with reference to water or healthcare systems.

To what extent can courts effectively enforce economic and social rights? Discuss
with reference to landmark judgments from any two countries.
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5.1 Learning Objectives
After studying this unit, the learners will be able to:

Understand the provisions of the International Covenant on Civil and Political Rights
Elucidate the provisions of International Covenant on Economic, Social and Cultural
Rights

e Appraise the significance of ICESCR and ICCPR

5.2 Introduction

The transition of human rights from abstract moral philosophy into enforceable international
law represents one of the most critical jurisprudential evolutions of the modern era. While the
adoption of the Universal Declaration of Human Rights (UDHR) in 1948 established a brilliant,
foundational blueprint for human dignity, it existed primarily as a non-binding manifesto. The
systemic need for major human rights conventions arose precisely from this legal limitation.

To prevent human rights from remaining mere rhetorical ideals, the international community
required structured, multilateral treaties that could impose hard, binding statutory obligations
on sovereign states. By translating the universal principles of the UDHR into formal legal
frameworks, these conventions effectively altered the traditional landscape of international
law, establishing that a state's treatment of its populace is a matter of global accountability
rather than an insulated domestic affair.

At the absolute center of this legal architecture stand two foundational treaties: the International
Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic,
Social and Cultural Rights (ICESCR). Together with the UDHR, these twin covenants
comprise the International Bill of Human Rights, offering a comprehensive defense of the
human experience.
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The profound significance of these two covenants lies in how they divide and define the
spectrum of human necessity to ensure total protection:

e The ICCPR and Negative Liberty: The ICCPR is primarily preoccupied with
safeguarding the individual's civic sphere and physical integrity. It mandates strict state
restraint, drawing clear boundaries that governments cannot cross regarding arbitrary
arrest, torture, and the suppression of free speech, while establishing the legal
mechanics required for genuine democratic participation.

e The ICESCR and Positive Obligation: Conversely, the ICESCR addresses the material,
social, and cultural dimensions of survival. It rejects the idea that a person can be truly
free while starving or illiterate, placing positive, affirmative duties on states to actively
deploy resources to secure equitable access to healthcare, dignified work, stable
housing, and education.

The co-existence and equal weight of the ICCPR and the ICESCR underscore the vital legal
doctrine of indivisibility and interdependence. These conventions explicitly recognize that civil
liberties and socioeconomic entitlements cannot exist in isolation; a citizen cannot
meaningfully exercise the right to vote if they lack the basic health to survive, just as material
welfare loses its meaning if the state strips away the freedom of thought and expression. By
operating in tandem, these major conventions provide a robust, universally accepted
vocabulary for global justice. They grant marginalized populations, grassroots activists, and
transnational monitoring bodies the legal leverage necessary to challenge systemic oppression,
expose institutional corruption, and hold states accountable to the baseline standard of human
dignity.
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5.3 International Covenant on Civil and Political Rights
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Source: United Nations Human Rights Committee Retrieved from International Covenant on
Civil and Political Rights.

Author: United Nations Human Rights Committee.

The International Covenant on Civil and Political Rights (ICCPR) is structurally organized into
six parts. The actual human rights and state obligations are primarily contained within Part |
(Article 1), Part 11 (Articles 2-5), and Part 111 (Articles 6-27). The core substantive articles
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exactly as they are categorized and outlined in the treaty, have been given below, with a brief
explanation of their legal application:

Part I: The Right to Self-Determination
Article 1: The Right to Self-Determination

All peoples have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development.

This article establishes the collective foundational right of a population to be free from colonial
subjugation, foreign occupation, or alien domination. It gives a people the legal authority to
choose their own governance system and manage their natural resources without external
coercion.

Part Il: General Framework and State Obligations
Article 2: Non-Discrimination and Effective Remedy

States parties undertake to respect and to ensure to all individuals within its territory and subject
to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind.

This acts as the enforcement engine of the treaty. It requires states to instantly apply these
protections to all people under their control—regardless of race, sex, language, or religion—
and mandates the provision of an effective legal remedy (such as independent courts) if a right
is violated.

Article 3: Equal Rights of Men and Women

The States Parties to the present Covenant undertake to ensure the equal right of men and
women to the enjoyment of all civil and political rights set forth in the present Covenant.

A targeted non-discrimination clause that forces governments to dismantle patriarchal legal
frameworks and ensure that women have equal access to civic life, legal protections, and
political power.

Article 4: Public Emergencies and Derogations

In time of public emergency which threatens the life of the nation [...] the States Parties [...]
may take measures derogating from their obligations under the present Covenant.

This provision regulates when a state can temporarily suspend certain rights during war or
national crises. Crucially, it lists non-derogable rights—such as the right to life and freedom
from torture—which can never be suspended, even under martial law.

Article 5: Prohibition of Abuse of Rights

Nothing in the present Covenant may be interpreted as implying for any State, group or person
any right to engage in any activity or perform any act aimed at the destruction of any of the
rights and freedoms recognized herein.

A safeguard designed to prevent totalitarian groups or rogue states from using the covenant’s
freedoms (like free speech) as a legal tool to systematically destroy the rights of others.
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Part 111l: Substantive Civil and Political Rights
Article 6: The Right to Life

Every human being has the inherent right to life. This right shall be protected by law. No one
shall be arbitrarily deprived of his life.

Beyond forbidding state-sanctioned murder or extrajudicial executions, this article strictly
limits the use of the death penalty, explicitly banning its application to minors and pregnant
women.

Article 7: Prohibition of Torture and Cruel, Inhuman or Degrading Treatment

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
In particular, no one shall be subjected without his free consent to medical or scientific
experimentation.

An absolute, unyielding ban on physical and psychological abuse by state actors. It also
protects bodily autonomy by outlawing forced medical procedures or non-consensual testing.

Avrticle 8: Prohibition of Slavery and Forced Labor

No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited.
No one shall be held in servitude. No one shall be required to perform forced or compulsory
labour.

The law outlaws slavery, debt bondage, human trafficking, and institutionalized forced labor,
with narrow exceptions made only for lawful court-mandated hard labor or military/civic
service.

Article 9: Right to Liberty and Security of Person

Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary
arrest or detention. No one shall be deprived of his liberty except on such grounds and in
accordance with such procedure as are established by law.

The structural defense against a police state. It guarantees habeas corpus—the right to be
informed immediately of criminal charges, brought promptly before an independent judge, and
given the power to challenge the lawfulness of detention.

Article 10: Humane Treatment of Persons Deprived of Liberty

All persons deprived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person.

This mandates that incarceration must not be purely punitive or degrading. It forces states to
separate non-convicted accused persons from convicted criminals, segregate juveniles from
adults, and gear the prison system toward social rehabilitation.

Article 11: Prohibition of Imprisonment for Debt
No one shall be imprisoned merely on the ground of inability to fulfill a contractual obligation.

Abolishes the historical practice of "debtors' prisons,” ensuring that a citizen cannot face
criminal imprisonment or a loss of physical liberty over a civil financial debt.
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Article 12: Freedom of Movement

Everyone lawfully within the territory of a State shall [...] have the right to liberty of movement
and freedom to choose his residence. Everyone shall be free to leave any country, including his
own.

Secures domestic geographic mobility, the right to emigrate internationally, and an absolute
right preventing states from arbitrarily blocking a citizen from returning to their home country.

Article 13: Protection of Aliens against Arbitrary Expulsion

An alien lawfully in the territory of a State Party [...] may be expelled therefrom only in
pursuance of a decision reached in accordance with law.

Extends due process protections to foreign nationals, preventing governments from executing
summary deportations without allowing the individual to legally contest the expulsion before
an impartial authority.

Article 14: Right to a Fair Trial

All persons shall be equal before the courts and tribunals. In the determination of any criminal
charge [...] everyone shall be entitled to a fair and public hearing by a competent, independent
and impartial tribunal.

A comprehensive procedural framework that guarantees the presumption of innocence, the
right to legal counsel, the right to an interpreter, protection against self-incrimination, and the
right to appeal a conviction to a higher court.

Article 15: Prohibition of Retroactive Criminal Laws

No one shall be held guilty of any criminal offence on account of any act or omission which
did not constitute a criminal offence, under national or international law, at the time when it
was committed.

Establishes the principle of nulla poena sine lege (no punishment without law). Governments
cannot retroactively criminalize past actions that were completely legal when they occurred.

Article 16: Right to Recognition as a Person Before the Law
Everyone shall have the right to recognition everywhere as a person before the law.

Guarantees that no individual can be stripped of their legal standing or "civil death." It ensures
that every human being retains the legal capacity to hold rights, enter contracts, and seek
protection from courts.

Article 17: Right to Privacy

No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home
or correspondence, nor to unlawful attacks upon his honour and reputation.

Shields the citizen’s private sphere from unwarranted state surveillance, data exploitation,
unlawful physical searches of the home, and malicious defamation.

Article 18: Freedom of Thought, Conscience, and Religion
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Everyone shall have the right to freedom of thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or belief of his choice.

Protects internal belief systems absolutely. It safeguards the external manifestation of those
beliefs through public worship, observance, and teaching, while strictly forbidding state
coercion to force religious conformity.

Article 19: Freedom of Opinion and Expression

Everyone shall have the right to hold opinions without interference. Everyone shall have the
right to freedom of expression; this right shall include freedom to seek, receive and impart
information and ideas of all kinds.

The engine of an open civil society. It protects spoken word, written press, digital media, and
artistic expression, ensuring information can cross international borders without state
censorship.

Article 20: Prohibition of Propaganda for War and Incitement to Hatred

Any propaganda for war shall be prohibited by law. Any advocacy of national, racial or
religious hatred that constitutes incitement to discrimination, hostility or violence shall be
prohibited by law.

A unique structural restriction on free expression. It forces governments to legally penalize
hate speech and warmongering that directly incites violence or systemic discrimination against
vulnerable groups.

Article 21: Right of Peaceful Assembly

The right of peaceful assembly shall be recognized. No restrictions may be placed on the
exercise of this right other than those imposed in conformity with the law.

Guarantees the right of the public to physically gather, march, strike, and conduct peaceful
political protests without arbitrary police dispersal or state intimidation.

Article 22: Freedom of Association

Everyone shall have the right to freedom of association with others, including the right to form
and join trade unions for the protection of his interests.

Empowers citizens to form collective entities, including independent political parties, civil
society non-governmental organizations (NGOSs), advocacy coalitions, and labor trade unions.

Article 23: Protection of the Family and Right to Marry

The family is the natural and fundamental group unit of society and is entitled to protection by
society and the State. [...] The right of men and women of marriageable age to marry and to
found a family shall be recognized.

Protects the institution of the family, mandates that marriage can only be entered into with the
full, free consent of both spouses, and requires states to ensure equal rights during a marriage
and upon its dissolution.

Article 24: Rights of the Child
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Every child shall have [...] the right to such measures of protection as are required by his status
as a minor. [...] Every child shall be registered immediately after birth and shall have a name.
Every child has the right to acquire a nationality.

Recognizes children as unique rights-holders entitled to special safety nets, legal identification
at birth, and protection against statelessness.

Avrticle 25: Right to Participate in Public Affairs

Every citizen shall have the right and the opportunity [...] To take part in the conduct of public
affairs [...] To vote and to be elected at genuine periodic elections which shall be by universal
and equal suffrage and shall be held by secret ballot.

The institutional core of democratic governance. It secures political pluralism, commands
regular and honest elections, protects the privacy of the secret ballot, and guarantees equal
access to employment within the state's civil service.

Avrticle 26: Equality Before the Law

All persons are equal before the law and are entitled without any discrimination to the equal
protection of the law.

A sweeping anti-discrimination guarantee. It requires that all domestic legislation must be
applied impartially and must provide robust, effective protection against bias based on race,
color, sex, language, religion, or political status.

Article 27: Rights of Minorities

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to
such minorities shall not be denied the right, in community with the other members of their
group, to enjoy their own culture, to profess and practice their own religion, or to use their own
language.

The provision protects pluralism within states by ensuring that minority populations have the
structural and legal freedom to preserve, practice, and express their cultural identity without
being forced into state-directed assimilation.

Thus, taken together, Articles 1 through 27 of the International Covenant on Civil and Political
Rights construct a highly cohesive legal architecture designed to insulate individual dignity
from the volatile impulses of state power. By establishing an unyielding progression that begins
with the raw preservation of physical survival-—such as absolute bans on torture and arbitrary
detention—the Covenant moves outward to protect intellectual autonomy, identity, and
ultimately, collective democratic agency. These provisions do not merely list isolated liberties;
they formalize a rigorous social contract under international law. In doing so, the treaty
permanently subverts the archaic notion of absolute Westphalian sovereignty, rendering a
government’s domestic legitimacy completely conditional upon its respect for the legal
boundaries drawn around the citizen.

5.4 International Covenant on Economic, Social and Cultural Rights
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INTERNATIONAL COVENANT
ON ECONOMIC, SOCIAL
AND CULTURAL RIGHTS

UNITED NATIONS
1967

This work is excerpted from an official document of the United Nations. Prior to 17
September 1987 it was the policy of this organisation to not seek copyright, keeping most of
its documents in the public domain, in order to disseminate "as widely as possible the ideas
(contained) in the United Nations Publications™

English: International Covenant on Economic, Social and Cultural Rights Date: 1967

Source: United Nations Human Rights Committee Retrieved from International Covenant on
Economic, Social and Cultural Rights.
Author: United Nations Human Rights Committee.

The International Covenant on Economic, Social and Cultural Rights (ICESCR), adopted by
the UN General Assembly in 1966 and entering into force in 1976, is one of the two
foundational treaties (along with the ICCPR) that transformed the principles of the Universal
Declaration of Human Rights (UDHR) into binding international law. Born from the post-
WWII recognition that civil-political rights alone were insufficient for human dignity, the
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ICESCR established that economic justice, social welfare, and cultural participation are equally
essential to human rights.

The International Covenant on Economic, Social and Cultural Rights (ICESCR) is structurally
divided into five parts. The foundational principles, state responsibilities, and substantive rights
of the treaty are preserved within Part | (Article 1), Part Il (Articles 2-5), and Part 111 (Articles
6-15). The core substantive articles exactly as they are categorized and outlined in the treaty,
have been given below, with a brief explanation of their legal application:

Part I: The Right to Self-Determination
Article 1: The Right to Self-Determination

All peoples have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development.

Mirroring Article 1 of the ICCPR, this provision establishes that economic and social
development cannot be dictated by foreign occupiers or colonial powers. It secures the
permanent sovereignty of a population over its own natural wealth and resources.

Part Il: General Framework and State Obligations
Article 2: Progressive Realization and Non-Discrimination

Each State Party [...] undertakes to take steps [...] to the maximum of its available resources,
with a view to achieving progressively the full realization of the rights recognized in the present
Covenant by all appropriate means.

This is the core operational engine of the ICESCR. It introduces the legal doctrine of
"progressive realization,” acknowledging that resource scarcity affects implementation.
However, it binds states to a continuous, non-retrogressive duty to deploy their maximum
capacity toward fulfilling these rights without discrimination.

Article 3: Equal Rights of Men and Women

The States Parties [...] undertake to ensure the equal right of men and women to the enjoyment
of all economic, social and cultural rights set forth in the present Covenant.

Mandates that states eliminate systemic gender bias, ensuring women have equal access to land
ownership, equal pay, higher education, employment opportunities, and social security.

Article 4: Permissible Limitations

The State may subject such rights only to such limitations as are determined by law only in so
far as this may be compatible with the nature of these rights and solely for the purpose of
promoting the general welfare in a democratic society.

Restricts governments from using national security or economic crises as an excuse to
arbitrarily hollow out socioeconomic rights. Any limitation must be legally codified,
proportionate, and strictly designed to protect public welfare.

Article 5: Safeguard Against Abuse of Rights
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Nothing in the present Covenant may be interpreted as implying for any State, group or person
any right to engage in any activity [...] aimed at the destruction of any of the rights and freedoms
recognized herein.

Ensures that no provision of the treaty can be twisted by a government or corporate entity to
justify lowering existing human rights standards or dismantling public welfare protections.

Part 11l: Substantive Economic, Social, and Cultural Rights
Article 6: The Right to Work

The States Parties [...] recognize the right to work, which includes the right of everyone to the
opportunity to gain his living by work which he freely chooses or accepts.

Rather than guaranteeing a specific job for every citizen, this article obligates states to pursue
policies that foster full employment, provide vocational training, and ban forced labor or
systemic discrimination in hiring practices.

Article 7: Just and Favorable Conditions of Work

The States Parties [...] recognize the right of everyone to the enjoyment of just and favourable
conditions of work which ensure, in particular: Remuneration [...] Fair wages and equal
remuneration for work of equal value [...] A decent living for themselves and their families
[...] Safe and healthy working conditions [...] Rest, leisure and reasonable limitation of
working hours.

The foundational pillar of labor rights. It mandates the establishment of minimum wage
structures, legally protects the principle of equal pay for equal work, requires workplace
safety regulations, and guarantees paid holidays and regulated workweeks.

Article 8: The Right to Unionize and Strike

The States Parties [...] undertake to ensure: The right of everyone to form trade unions and
join the trade union of his choice [...] The right to strike, provided that it is exercised in
conformity with the laws of the particular country.

Protects collective bargaining power. It prevents states from outlawing labor organizations or
retaliating against workers who engage in peaceful strikes to contest predatory corporate
behavior or poor working conditions.

Article 9: The Right to Social Security

The States Parties [...] recognize the right of everyone to social security, including social
insurance.

Obligates governments to build functional social safety nets. This includes providing state
welfare, disability assistance, old-age pensions, maternity leave payouts, and unemployment
insurance to protect individuals from destitution when they cannot work.

Article 10: Protection of the Family, Mothers, and Children
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The widest possible protection and assistance should be accorded to the family [...] Marriage
must be entered into with the free consent of the intending spouses [...] Special protection
should be accorded to mothers during a reasonable period before and after childbirth. [...]
Children and young persons should be protected from economic and social exploitation.

Requires states to provide paid maternity leave or social benefits for new mothers, outlaws
child labor, and criminalizes the employment of minors in hazardous industries that interfere
with their education or moral development.

Article 11: The Right to an Adequate Standard of Living

The States Parties [...] recognize the right of everyone to an adequate standard of living for
himself and his family, including adequate food, clothing and housing, and to the continuous
improvement of living conditions. [...] Recognizing the fundamental right of everyone to be
free from hunger.

A comprehensive right that targets absolute poverty. It legally obligates states to manage
equitable food distribution systems, protect citizens against forced housing evictions, ensure
access to clean drinking water, and actively combat homelessness.

Article 12: The Right to Health

The States Parties [...] recognize the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health.

Mandates that states address the root causes of illness. This requires concrete steps to reduce
infant mortality, clean up environmental and industrial pollution, control epidemic diseases,
and guarantee affordable access to medical services and pharmaceuticals.

Article 13: The Right to Education

The States Parties [...] recognize the right of everyone to education. [...] Primary education
shall be compulsory and available free to all. Secondary education [...] and Higher education
shall be made equally accessible to all [...] by the progressive introduction of free education.

Positions education as an emancipatory right. It commands immediate, free, and compulsory
primary education for all children, while requiring states to progressively eliminate tuition
fees for secondary and university-level schooling.

Article 14: Plan of Action for Primary Education

Each State Party [...] which [...] has not been able to secure [...] compulsory primary
education, free of charge, undertakes [...] to adopt a detailed plan of action for the progressive
implementation [...] of the principle.

This is a strict procedural fallback clause. If a developing nation cannot immediately provide
free primary schooling due to financial distress, it is legally required to draft and implement a
time-bound, structural roadmap to resolve the deficit.

Article 15: Cultural and Scientific Rights

The States Parties [...] recognize the right of everyone: To take part in cultural life; To enjoy
the benefits of scientific progress and its applications; To benefit from the protection of the
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moral and material interests resulting from any scientific, literary or artistic production of
which he is the author.

This assures the right of the public to access technological and medical breakthroughs
without corporate hoarding. Simultaneously, it balances this by protecting the intellectual
property of creators, while ensuring that minority and Indigenous groups can practice their
cultural traditions without forced state assimilation.

Collectively, Articles 1 through 15 of the ICESCR transform human dignity from a
philosophical ideal into a tangible, state-managed reality. By shifting the legal paradigm from
passive state restraint to active material provision, these provisions recognize that true liberty
cannot survive in an environment of systemic deprivation. The underlying framework of
progressive realization creates a dynamic standard—one that holds governments strictly
accountable to the absolute limits of their wealth while refusing to tolerate state stagnation or
regressive welfare policies. Ultimately, these articles demonstrate that economic survival,
social equity, and cultural identity are not optional policy concessions to be granted or withheld
by political elites; they are the essential foundations of a just society, without which the promise
of civil freedom remains an unachievable luxury. The ICESCR remains a powerful tool for
social justice, adapting to new challenges like inequality and climate crises. While imperfect,
its principles—from progressive realization to non-retrogression—provide a roadmap for
holding states and corporations accountable. As global crises escalate, the Covenant’s vision
of dignity for all grows ever more urgent.

5.5 Conclusion

The major human rights conventions—including the ICCPR, ICESCR and others like
CEDAW, CRC, and CRPD—represent humanity’s collective commitment to dignity, equality,
and justice. These treaties have transformed abstract principles into binding legal standards,
providing tools to challenge oppression, hold governments accountable, and uplift
marginalized communities.

The global impact of the ICCPR and the ICESCR lies primarily in their orchestration of a
profound paradigm shift from moral aspiration to hard, binding international law. Before these
treaties entered into force, the Universal Declaration of Human Rights (UDHR) served as a
powerful but ultimately non-binding manifesto. By translating those universal ideals into two
distinct, legally enforceable covenants, these instruments permanently altered the traditional
Westphalian concept of absolute state sovereignty. They established the enduring legal
principle that a government’s treatment of its own population is no longer an insulated internal
affair, but a matter of legitimate international oversight, fundamentally shifting the global
balance of power between the sovereign state and the individual citizen.
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While challenges like weak enforcement, political resistance, and emerging technologies test
their efficacy, these conventions remain indispensable. They adapt to new frontiers (e.g., digital
rights, climate justice) while preserving core protections. Their true power lies not just in legal
texts but in grassroots movements, courts, and global solidarity that breathe life into their
promises. Ultimately, the combined legacy of these treaties is the institutionalization of the
doctrine of indivisibility and interdependence in human rights. By elevating civil liberties and
socioeconomic security to equal legal standing, the ICCPR and ICESCR dismantled the Cold
War fiction that a society could cleanly choose between freedom and bread.

Through their respective monitoring bodies and the individual complaint mechanisms
established under their Optional Protocols, these covenants did not just outline abstract rights;
they created actual avenues for legal redress. They permanently normalized the global
expectation that state legitimacy is not derived from raw power, but from a measurable, legally
binding commitment to protect both the physical autonomy and the material dignity of the
human being. As the world faces contemporary challenges such as authoritarian resurgences
and global inequality, these conventions stand as both shields and beacons—protecting the
vulnerable and lighting the path toward a more just future. Their full realization demands
persistent advocacy, but their vision remains clear: human rights are universal, indivisible, and
non-negotiable.

5.6 Summary

e [CCPR (Civil and Political Safeguards): Guarantees absolute protections for physical
and civic integrity, including the inherent right to life, strict prohibitions against
torture and slavery, freedom from arbitrary arrest (habeas corpus), the right to a fair
trial, personal privacy, and fundamental freedoms of expression, assembly, and
political participation.

e |CESCR (Economic, Social, and Cultural Protections): Secures the material baseline
for human survival and dignity, explicitly protecting the right to work under just and
favorable conditions, the right to form trade unions, comprehensive social security
safety nets, an adequate standard of living (encompassing food, water, and housing),
universal access to physical and mental healthcare, and free, compulsory primary
education.

e Negative vs. Positive Liberty: The ICCPR is anchored in "negative liberty,"
demanding immediate state abstinence and restraint to prevent government overreach
into private life. Conversely, the ICESCR operates on "positive liberty," requiring
affirmative state action and intervention to distribute resources and services equitably.
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Immediate Enforcement vs. Progressive Realization: While states must comply with
the civil rights of the ICCPR immediately, the ICESCR introduces the flexible
doctrine of "progressive realization.” This acknowledges resource scarcity but binds
states to a continuous, non-retrogressive duty to advance socioeconomic conditions to
the absolute maximum of their available resources.

Indivisibility and Interdependence: Both treaties reject the historical hierarchy of
rights, operating on the foundational principle that civil freedoms and economic
survival are mutually reinforcing; an individual cannot effectively exercise political
agency while crippled by abject destitution or illiteracy.

5.7 Glossary

ICCPR — International Covenant on Civil and Political Rights (1966), protecting
freedoms like speech, fair trials, and voting.

ICESCR - International Covenant on Economic, Social and Cultural Rights (1966),
ensuring rights to work, health, and education.

CEDAW - Convention on the Elimination of All Forms of Discrimination Against
Women (1979), advancing gender equality.

CRC — Convention on the Rights of the Child (1989), safeguarding children’s
survival, development, and participation.

CRPD - Convention on the Rights of Persons with Disabilities (2006), guaranteeing
accessibility and inclusion.

General Comments — Official interpretations of treaty provisions by UN monitoring
bodies.

Optional Protocol — A supplementary agreement allowing individuals to file
complaints for treaty violations.

Non-Derogable Rights — Fundamental rights (e.g., freedom from torture) that cannot
be suspended, even in emergencies.

Progressive Realization — The principle that economic/social rights (e.g., healthcare)
must be progressively fulfilled based on available resources.

5.8 Model Questions
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Long Questions.

e Compare the enforcement mechanisms of the ICCPR and ICESCR, and analyze why
civil-political rights are often prioritized over economic-social rights.

e "CEDAW has been more effective in shaping national laws than changing cultural
attitudes toward gender equality." Discuss with reference to two country case studies.

Short Questions.

e How does the CRPD’s concept of "reasonable accommodation" challenge traditional
approaches to disability rights? Provide examples of its implementation.

e "The Universal Periodic Review (UPR) process has strengthened compliance with
human rights conventions.” Critically assess this claim with evidence.

e To what extent do cultural relativism arguments undermine the universality of human
rights conventions? Focus on either CEDAW or CRC in your response.
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6.1 Learning Objectives
After studying this unit, you will be able to understand:

e The importance of key national Human Rights institutions of the country
e The powers and functions of National Human Rights Commission of India
e Appraise the significance of these institutions in upholding Human Rights

6.2 Introduction

National Human Rights Institutions (NHRIs) serve as indispensable structural pillars in
safeguarding human rights by bridging international legal standards, such as those codified in
the ICCPR and ICESCR, with domestic enforcement. Within a vast and pluralistic democracy
like India, key national bodies—including the National Human Rights Commission (NHRC),
State Human Rights Commissions (SHRCs), and specialized oversight organs like the National
Commissions for Women, Scheduled Castes, Scheduled Tribes, and Minorities—form an
essential architecture for democratic accountability. These institutions are vital because they
ground universal rights within the specific socio-legal fabric of the country, transforming
global ideals into localized mechanisms of justice for marginalized and vulnerable populations
who might otherwise be sidelined by bureaucratic or systemic indifference.

At the apex of this domestic machinery sits the National Human Rights Commission (NHRC)
of India, an independent statutory body established under the Protection of Human Rights Act
(PHRA) of 1993, which possesses broad-ranging powers and functions to combat institutional
overreach and systemic negligence. Operating with the legal mandate and authorities of a civil
court, the NHRC is empowered to inquire, either suo motu (on its own initiative) or upon
receiving a victim's petition, into human rights violations or the flagrant negligence of such
violations by public servants.
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Its operational functions include the power to summon witnesses, examine individuals under
oath, mandate the discovery and production of official state documents, and receive evidence
on affidavits. Furthermore, the Commission routinely intervenes in ongoing judicial
proceedings involving human rights, conducts unannounced inspections of correctional
facilities and detention centers to evaluate the treatment of inmates, and reviews existing
constitutional and statutory safeguards to recommend more robust legislative protections.

Appraising the systemic significance of these institutions reveals that their true value lies in
their unique positioning as independent watchdogs and the moral conscience of the state. By
offering an autonomous, cost-effective alternative to traditional, often overburdened court
systems, the NHRC and its sister commissions democratize human rights redressal, allowing
everyday citizens to directly challenge state-sponsored injustices like custodial violence or
discriminatory resource denial.

While critics frequently point out structural limitations, such as the primarily recommendatory
nature of their findings, these institutions remain absolutely crucial for fostering a robust
domestic culture of accountability. They constantly compel the executive apparatus to justify
its actions, generate critical human rights literacy across civil society, and validate the
grievances of the subaltern, thereby fortifying the democratic rule of law and ensuring that
sovereign power remains answerable to human dignity.

6.3 National Human Rights Institutions (NHRIS)

The emergence of National Human Rights Institutions (NHRIs) represents one of the most
significant structural innovations in modern global governance, fundamentally shifting how
international legal standards interact with domestic policy. Historically, human rights
implementation suffered from an enforcement gap; international treaties existed at a
transnational level, while domestic enforcement remained subject to the shifting political
whims of sovereign governments. NHRIs were conceived to bridge this divide. As sui generis
state organs, they are established by constitutional decree or legislative mandate, yet they are
structurally designed to operate with absolute autonomy from the executive apparatus. By
occupying this unique institutional space—positioned between the state machinery, civil
society, and the international human rights system—NHRIs act as a critical hinge, translating
abstract treaty obligations into enforceable, day-to-day protections for regular citizens.

The international legitimacy and credibility of any NHRI are governed strictly by the Paris
Principles, a comprehensive set of minimum behavioral and structural standards developed by
the institutions themselves in 1991 and formally endorsed by the United Nations General
Assembly in 1993. The central premise of the Paris Principles is that an NHRI cannot protect
citizens from state overreach if it is dependent on the state for its survival. Consequently, the
principles mandate that these institutions possess complete independence across five distinct
dimensions: law, membership, operations, policy, and control of resources. True independence
requires that the institution have its own independent funding line from parliament rather than
a ministry budget, and that its composition reflects a genuine pluralism. This means its
membership must systematically include representatives from civil society, non-governmental
organizations, trade unions, and diverse social groups, ensuring that the institution cannot be
co-opted into becoming a mere public relations shield for the ruling regime.
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Functionally, the mandate of a fully realized NHRI is both proactive and reactive, combining
broad promotional duties with rigorous protective powers. On the proactive side, these
institutions serve as the primary domestic monitors of human rights conditions, conducting
systemic audits, publishing independent reports, and advising governments on how to
harmonize municipal legislation with international standards like the ICCPR and ICESCR.
They also drive human rights literacy campaigns aimed at dismantling the cultural attitudes
and biases that feed systemic discrimination and violence.

Reactively, NHRIs function as essential investigative bodies. They possess the legal authority
to receive individual complaints, investigate systemic state abuses—such as police brutality or
custodial negligence—and assist vulnerable victims in navigating the complex pathways
toward legal redress and structural remedy. To maximize their long-term impact, they operate
twin strategies: cooperating closely with grassroots civil society groups domestically while
actively engaging with United Nations treaty bodies and the Human Rights Council
internationally.

Rather than conforming to a rigid, monolithic template, NHRIs are structurally adaptive,
manifesting in various institutional typologies shaped by a nation's unique constitutional
history and legal traditions. The most common iteration is the Human Rights Commission, a
collegial, multi-member body designed to address broad, systemic human rights issues and
policy reforms. In contrast, many jurisdictions opt for the Human Rights Ombuds Institution,
amodel featuring a single, high-level public official primarily focused on defending individuals
against bureaucratic maladministration and executive overreach.

Other nations establish specialized Consultative and Advisory Bodies or dedicated Institutes
and Centres focused heavily on research, legislative analysis, and constitutional compliance.
Finally, a growing number of states have pioneered Hybrid Institutions, which blend elements
of the classic ombudsman with targeted thematic portfolios, such as anti-discrimination or data
privacy oversight. Regardless of their specific organizational design, the ultimate significance
of NHRIs remains consistent: they serve as the institutional conscience of the state, ensuring
that the exercise of sovereign power remains anchored to the unyielding baseline of human
dignity.

Constitutional and Statutory Foundations

The structural integrity and resilience of a National Human Rights Institution (NHRI) depend
heavily on the permanence of its foundational legal framework. To prevent executive overreach
from easily dismantling or altering these watchdog bodies, they must be anchored in high-level
legal text. NHRIs are generally established via national legislation or explicit constitutional
mandates. For instance, India’s National Human Rights Commission (NHRC) was created as
a statutory body under the Protection of Human Rights Act (PHRA) of 1993, providing it with
a clear, legislatively defined boundary. In contrast, the South African Human Rights
Commission (SAHRC) enjoys an even higher degree of structural protection as an independent
constitutional entity established under Chapter 9 of the Constitution of South Africa. This
constitutional status shields it from shifting legislative majorities and ensures its long-term
survival.

Autonomy, Pluralism, and Investigative Authority
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True impartiality requires that an NHRI operate completely free from government interference,
particularly regarding its finances and administration. If an executive branch controls an
institution's budget or personnel decisions, the body can easily be starved of resources or
packed with political loyalists.

To counteract this vulnerability, the Paris Principles require that NHRIs maintain pluralism and
diverse representation within their core membership. Rather than drawing solely from
bureaucratic circles, their composition must systematically include human rights lawyers,
academic experts, and civil society representatives. This diversity ensures that multiple
perspectives shape institutional decision-making.

Furthermore, this independent framework supports a broad investigative mandate. Many
NHRIs possess quasi-judicial powers, allowing them to function similarly to civil courts. They
can issue subpoenas, summon witnesses, compel the production of classified state documents,
and formally recommend compensation or legal action against violating state agents.

The Four Pillars of National
Human Rights Institutions (NHRIs)

Bridging international standards and domestic implementation
to hold the state accountable

=

LEGAL BASIS INDEPENDENCE PLURALISM BROAD MANDATE
Enshrined in Financial and Diverse Quasi-judicial
statutes or administrative composition authority to
constitutional insulation from (NGOs, experts, investigate
chapters the state legal scholars) and compel
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The Functional Scope of NHRIs
Monitoring, Investigation, and Legislative Harmonization

The operational scope of NHRIs spans several critical areas, starting with their frontline role
in monitoring and investigation. These institutions serve as accessible forums where citizens
can file complaints regarding state abuses, such as police brutality, unlawful detention, or
institutional discrimination. Beyond reacting to individual petitions, effective NHRIs regularly
launch large-scale public inquiries into systemic human rights failures, focusing on issues like
custodial deaths, human trafficking, or pervasive child labor.

This investigative function is closely tied to an advisory role directed at the state's legislative
branch. NHRIs review pending bills and existing laws to ensure they align with international
human rights treaties like the International Covenant on Civil and Political Rights (ICCPR) or
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the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW),
urging law reforms before unconstitutional bills are passed into law.

Public Education and Transnational Engagement

Because structural violations often stem from deeply embedded cultural biases, NHRIs place
significant emphasis on promotion and education. They design and execute broad public
awareness campaigns regarding gender equality, disability rights, and minority protections.
Crucially, they conduct mandatory human rights training programs for state actors—such as
law enforcement personnel, military forces, and prison guards—who operate on the frontlines
of potential state overreach.

Simultaneously, NHRIs serve as essential nodes in international engagement, bridging
domestic realities with global monitoring frameworks. They collaborate directly with the
Office of the High Commissioner for Human Rights (OHCHR) and participate in the UN's
Universal Periodic Review (UPR) process. By submitting independent shadow reports to UN
treaty bodies like the Committee on the Rights of the Child (CRC), NHRIs provide an
unvarnished account of domestic human rights conditions, correcting any sanitized narratives
presented by official government delegations.

Protecting the Margins and Vulnerable Populations

Finally, the true measure of an NHRI's effectiveness lies in its capacity to protect vulnerable
and marginalized populations who lack political leverage. These institutions dedicate specific
portfolios to defending groups that face systemic discrimination, including refugees, asylum
seekers, Indigenous peoples, and LGBTQ+ individuals.

By focusing their resources on historical and structural inequities—such as systemic caste
discrimination in South Asia, land dispossession among tribal communities, and pervasive
domestic violence—NHRIs use their legal authority to support those on the margins. They
ensure that human rights protections are applied universally, rather than being treated as a
privilege reserved for dominant social groups.

Navigating the Business and Human Rights Paradigm

The traditional framework of international human rights law has historically focused on state
accountability, operating on the premise that only governments can directly violate treaty
obligations. However, the modern expansion of transnational corporate power has forced a
significant evolution in this doctrine. Today, National Human Rights Institutions (NHRIs) are
increasingly tasked with monitoring non-state entities, particularly corporate actors, whose
operations frequently impact individual and collective rights.

The jurisdictional scope of an NHRI regarding business-related abuses is rarely uniform;
instead, it is dictated by national legislation, typically falling into one of three distinct
categories:

e Targeted Corporate Jurisdiction: Some NHRIs are legally restricted to addressing
grievances or disputes involving specific categories of business enterprises. This
mandate frequently encompasses State-Owned Enterprises (SOEs)—where the state
maintains a direct financial or administrative stake—private companies that have
monopolized or contracted to provide critical public services (such as water, electricity,
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or healthcare infrastructure), or large multinational corporations operating exclusively
at the federal or interstate level.

e Thematic Human Rights Restrictions: Rather than monitoring all corporate conduct,
certain institutions possess a mandate restricted to a narrow, specialized subset of rights.
Under this framework, an NHRI can only intervene if the corporate grievance directly
implicates specific thematic issues, most notably labor rights violations (such as wage
theft or unsafe working conditions) or instances of systemic non-discrimination and
harassment within the workplace.

e Comprehensive Omnidirectional Jurisdiction: Considered the most robust framework
in alignment with the United Nations Guiding Principles on Business and Human
Rights (UNGPs), some NHRIs possess an unrestricted mandate. These institutions are
legally empowered to receive, investigate, and adjudicate complaints raising any human
rights issue across any company operating within their territorial jurisdiction,
completely eliminating legal loopholes for private sector misconduct.

Beyond monitoring corporate actors, NHRIs utilize a multifaceted suite of proactive and
reactive strategies to simultaneously hold the state to its international obligations and empower
the individual. These core operational functions form an interconnected loop of domestic
accountability:

1. Strategic Advisory Interventions

NHRIs act as the primary legal consultants to the state apparatus, continuously advising both
legislative and executive branches on their domestic and international human rights
obligations. This function involves reviewing draft bills to prevent unconstitutional legislation
from passing, urging the ratification of pending international treaties, and offering concrete
policy roadmaps to ensure that domestic governance matches global human rights standards.

2. Quasi-Judicial Complaint Resolution

At the frontline of victim protection is the NHRI’s capacity to receive, investigate, and resolve
formal human rights complaints. Operating as an agile alternative to slow and expensive
traditional courts, these institutions utilize robust investigative tools—including subpoena
powers, site visits, and evidence discovery—to uncover systemic state or corporate abuses.
They resolve these disputes through formal mediation, public hearings, or by issuing binding
or highly persuasive recommendations for victim compensation and structural redress.

3. Target Education and Civil Society Literacy

Recognizing that structural vulnerability is often worsened by a lack of legal awareness, NHRIs
design and distribute targeted educational programming across all tiers of society. These
publishing and literacy campaigns are tailored specifically for historically marginalized and
subaltern communities, such as refugees, asylum seekers, and linguistic minorities. By
translating complex legal codes into accessible languages and formats, NHRIs ensure that those
most vulnerable to exploitation understand their rights and know how to access grievance
mechanisms.

4. Independent Monitoring and Systemic Oversight
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An NHRI functions as a continuous, independent monitor of a nation's human rights landscape.
This requires conducting unannounced inspections of state detention facilities, monitoring
police conduct during public assemblies, and auditing the implementation of socioeconomic
welfare policies. By publishing objective, data-driven annual reports, the institution creates an
unvarnished historical record of state behavior, making it difficult for governments to hide
systemic failures behind political rhetoric.

5. Transnational Engagement and Normative Diffusion

Finally, NHRIs serve as a critical bridge connecting domestic struggles with the international
community. By actively engaging with United Nations bodies, participating in the Universal
Periodic Review (UPR) process, and submitting independent shadow reports to treaty
monitoring committees, NHRIs bypass official government narratives. They leverage this
international platform to advocate for global human rights recommendations, bring
transnational pressure to bear on stubborn domestic issues, and bring progressive international
legal norms back home to drive internal institutional reform.

Significance of NHRIs

National Human Rights Institutions (NHRISs) serve as essential institutional counterweights
within modern democracies, operationalizing the constitutional checks and balances necessary
to prevent the concentration and abuse of executive power. While traditional state organs are
frequently vulnerable to political co-optation or bureaucratic inertia, an NHRI functions as an
autonomous watchdog dedicated to holding government actors directly accountable for their
conduct. By monitoring state behavior, examining institutional overreach, and scrutinizing
administrative practices, these bodies ensure that governance remains transparent and legally
bound to the rule of law.

In emerging or transitioning democracies, this watchdog capacity is particularly vital; it helps
consolidate democratic norms by signaling to ruling elites that state power is not absolute, but
is instead structurally accountable to the fundamental rights of the citizenry.

A persistent challenge within international law is the friction between a state's formal
ratification of global treaties and its actual domestic enforcement. NHRIs are explicitly
designed to close this implementation gap by actively translating the abstract mandates of
international human rights conventions—such as the ICCPR, the ICESCR, or the Convention
against Torture—into concrete municipal policies, laws, and judicial standards.

Beyond this normative harmonization, NHRIs play a transformative role in democratizing
access to justice. For many vulnerable or economically marginalized populations, the formal
judicial system is effectively inaccessible due to prohibitive legal fees, complex procedures,
and deep-seated institutional biases. NHRIs provide an agile, low-barrier alternative remedy,
offering cost-free, quasi-judicial redress mechanisms that allow victims of human rights abuses
to bypass formal legal barriers and secure direct remedies, compensation, and state
accountability.

The viability of any legal system relies on the level of public trust it commands from its citizens.
When traditional grievance mechanisms—such as the police, local judiciaries, or civil service
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departments—are perceived as corrupt, indifferent, or complicit in violations, public trust
collapses, fracturing social cohesion.

NHRIs counteract this institutional decay by providing a neutral, credible, and independent
platform where individuals can safely report state-sponsored violations without fear of
retaliation. Because their investigation processes are structurally insulated from political
parties and police hierarchies, these institutions reassure the public that their grievances will
be evaluated impartially. This independent architecture helps rebuild civic confidence in the
broader justice system, demonstrating that the state possesses internal mechanisms capable of
correcting its own errors and protecting its people.

From a security and peacebuilding perspective, NHRIs function as essential early warning
systems that identify and mitigate the systemic causes of civil unrest before they erupt into
violent conflict. Mass violence and armed insurgencies rarely occur in a vacuum; they are
almost always preceded by prolonged patterns of state-sanctioned discrimination, economic
marginalization, or minority suppression.

Because NHRIs are tasked with continuously monitoring the socio-political landscape, they
are uniquely positioned to detect these structural imbalances early and issue formal warnings
to legislative bodies. Furthermore, effective NHRIs frequently act as neutral mediators in
highly volatile social disputes—such as intense conflicts over Indigenous land rights,
environmental destruction by extractive industries, or resource distribution imbalances—
resolving deep-seated grievances through rights-based mediation rather than state coercion.

On the international stage, NHRIs serve as a critical bridge for transnational human rights
advocacy, connecting local, grassroots realities directly with the high-level oversight
mechanisms of the United Nations. By maintaining independent standing before UN bodies
like the Human Rights Council and various treaty monitoring committees, NHRIs ensure that
domestic human rights issues are accurately represented on the global agenda, independent of
any curated or sanitized narratives presented by official government delegations.

This unedited exposure allows NHRIs to directly influence global human rights standards,
shape international legal interpretations, and build collaborative coalitions with global civil
society networks. This cyclical relationship creates a powerful mechanism for normative
diffusion: NHRIs elevate local struggles to secure international leverage, then bring those
international standards back home to drive domestic legal reform.

Constraints and Operational Challenges Faced by NHRIs

Despite their robust conceptual design, National Human Rights Institutions (NHRIs) frequently
operate under severe systemic constraints that threaten to undermine their foundational
independence. The most pervasive of these challenges is political interference from the very
state organs they are tasked with monitoring. Because NHRIs are established by states, ruling
regimes often attempt to compromise their autonomy through the appointment process. By
filling commission seats with compliant former bureaucrats, political loyalists, or ideologically
aligned figures, governments can subtly co-opt these institutions from within. Furthermore,
when an NHRI displays genuine independence by investigating high-level state corruption or
security sector abuses, it often faces intense political retaliation, ranging from public smear
campaigns by state officials to hostile legislative amendments designed to narrow the
institution’s legal jurisdiction. In the contemporary landscape, National Human Rights
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Institutions (NHRIs) increasingly find themselves on the frontlines of a global wave of
democratic backsliding and rising populist governance. Many modern regimes actively seek to
consolidate executive power by systematically dismantling independent institutional checks
and balances. Within this political environment, NHRIs are frequently targeted by state-led
delegitimization campaigns, where populist leaders paint them as elitist obstacles to
majoritarian will or as vehicles for foreign interference. This hostile political climate often
translates into the weaponization of the appointment process—where independent human
rights defenders are replaced with state-friendly actors—effectively hollowing out the
institution's core autonomy and turning a critical watchdog into a performative shield for the
state. The modern globalized economy has vastly expanded the power of transnational
corporations and gig-economy platforms, allowing them to operate across borders in ways that
frustrate localized legal oversight. NHRIs find it difficult to investigate supply chain abuses or
data exploitation because their legal jurisdiction ends at their national borders, while corporate
power flows effortlessly around them. This economic challenge is worsened by a shrinking
global space for civil society. Because NHRIs rely heavily on grassroots NGOs, independent
journalists, and local activists for data and victim representation, the state-sanctioned
crackdowns on these civil networks undermine the primary sources of intelligence and
community partnership that NHRIs need to remain effective.

6.4 National Human Rights Commission of India (NHRC)

The establishment of the National Human Rights Commission (NHRC) of India on October
12, 1993, marked a watershed moment in the country’s domestic legal architecture. Created as
an autonomous statutory body under the Protection of Human Rights Act (PHRA), 1993, the
NHRC was explicitly designed to operationalize the mandate of the United Nations Paris
Principles, which were adopted that same year to standardize the autonomy, pluralism, and
effectiveness of national human rights institutions globally.

Rather than functioning as a mere administrative panel, the NHRC operates as an independent
watchdog tasked with reviewing, protecting, and promoting human rights across the length and
breadth of the Indian polity. To maintain its institutional resilience and adapt to changing socio-
legal realities, the foundational PHRA has undergone significant legislative revisions, most
notably through the sweeping amendment acts of 2006 and 2019.

Under Section 2(1)(d) of the PHRA, the legislative definition of "human rights" is given a
distinct, dual-anchored legal meaning. The Act defines these entitlements as the rights relating
to life, liberty, equality, and dignity that fulfill two specific criteria:

e They must be explicitly guaranteed by the Constitution of India, or
e They must be embodied within International Covenants and be legally enforceable by
courts in India.

By linking domestic constitutional protections directly with transnational instruments like the
Universal Declaration of Human Rights (UDHR), the International Covenant on Civil and
Political Rights (ICCPR), and the International Covenant on Economic, Social and Cultural
Rights (ICESCR), the statutory framework provides the NHRC with an expansive jurisdiction.
This allows the Commission to address traditional civil liberties alongside evolving socio-
economic and cultural grievances.
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Composition of the Commission

To ensure that its deliberations combine rigorous judicial experience with ground-level social
insight, the NHRC is structured as a multi-member, pluralistic body. The leadership of the
Commission is vested in its Chairperson, a position reserved under the law for a former Chief
Justice of India or a retired Judge of the Supreme Court. This criteria was intentionally
expanded by the 2019 amendment to widen the pool of eligible candidates and prevent
prolonged institutional vacancies at the helm of the Commission.

CORE STRUCTURE OF THE NHRC

Chairperson: Former Chief Justice of India or Supreme Court Judge.

Judicial Members: One retired/serving Supreme Court Judge & one

retired/serving High Court Chief Justice.

Expert Members: Individuals with practical human rights field experience and

specialized legal/social work knowledge.

Beyond the Chairperson, the core operational body of full-time members is systematically
divided into judicial and non-judicial experts:

The Judicial Wing: Comprises one serving or retired Judge of the Supreme Court of India,
alongside one serving or retired Chief Justice of a state High Court. This guarantees that the
Commission maintains deep institutional familiarity with formal evidentiary standards and
legal reasoning.

The Expert Wing: Consists of individuals possessing specialized knowledge or practical, field-
based experience in the administration of human rights, typically drawn from the fields of civil
liberties, social work, and human rights law.

To prevent the NHRC from operating in a silo and to ensure that structural, identity-based
marginalization is addressed holistically, the PHRA builds an extensive ex-officio membership
architecture into the Commission. Under this framework, the heads of various specialized
national oversight bodies serve as ex-officio members of the NHRC. This includes the
Chairpersons of the National Commission for Minorities (NCM), the National Commission for
Women (NCW), the National Commission for Scheduled Castes (NCSC), and the National
Commission for Scheduled Tribes (NCST).

Through this structural integration, the NHRC is able to leverage the localized expertise of
these distinct demographic commissions, ensuring that issues of gender discrimination, caste
violence, and minority vulnerabilities are central to its broader human rights agenda.

Because the NHRC is tasked with monitoring state actions and investigating potential abuses
by public servants, insulating its selection process from unilateral executive control is vital for
its credibility. To achieve this structural autonomy, the PHRA mandates that the appointment
of the Chairperson and members cannot be decided by the ruling cabinet alone. Instead,
candidates must be vetted and recommended by an elite, six-member high-powered selection

96




committee. The committee is headed by the Prime Minister acting as the Chairperson, and
features a balanced configuration of legislative and executive figures from both the ruling party
and the political opposition:

e The Speaker of the Lok Sabha and the Deputy Chairman of the Rajya Sabha,
representing both houses of Parliament.

e The union Home minister, representing the state's internal security and administrative
apparatus.

e The Leaders of the Opposition in both the Lok Sabha and the Rajya Sabha, ensuring
that the political minority possesses a formal veto and a voice in the selection process.

Once this bipartisan committee reviews potential candidates and reaches a formal consensus,
its recommendations are forwarded to the executive apex. The President of India then formally
ratifies the selections and issues the official warrants of appointment. This rigorous, multi-
layered selection pipeline is explicitly designed to foster public trust, guarantee administrative
transparency, and ensure that the NHRC can execute its watchdog duties with absolute
impartiality.

Functions of the NHRC

The operational efficacy of the National Human Rights Commission (NHRC) is anchored
within Section 12 of the Protection of Human Rights Act (PHRA), 1993, which grants the
institution an expansive, omnidirectional mandate to investigate, remedy, and prevent human
rights abuses across India. At the absolute center of this mandate is the Commission's
investigative suite, which primarily targets violations perpetrated by public servants or
instances where a public servant has failed to prevent an abuse through flagrant negligence.
This jurisdiction covers state overreach by law enforcement agencies, paramilitary forces, and
prison administrations.

Crucially, the NHRC is not structurally dependent on a victim initiating a claim; it possesses
the vital legal authority of suo motu cognizance. This allows the Commission to launch
independent investigations based on media reports, civil society briefs, or judicial notices,
ensuring that cases involving highly marginalized victims who lack access to the legal system
are not swept under the rug.

To execute these inquiries effectively, the PHRA equips the NHRC with the statutory powers
of a civil court. This means the Commission can issue legally binding summonses, compel the
attendance of witnesses, enforce the discovery and production of classified state documents,
and receive evidence on affidavits. Furthermore, its investigative teams are empowered to
conduct unannounced spot visits to state-managed institutions—such as prisons, mental health
facilities, and juvenile detention centers—to audit living conditions and ensure that the state is
treating detainees with basic human dignity.

Once an inquiry formally establishes that a human rights violation has occurred, the NHRC
shifts from an investigative body to an engine for remedial measures. Because the Commission
operates primarily within a quasi-judicial framework, its final determinations are structurally
framed as recommendations to the government or the relevant public authority. However, these
determinations carry immense moral and legal weight.
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The Commission routinely recommends substantial financial compensation to be paid by the
state to victims or their surviving families, particularly in cases involving custodial deaths, fake
encounters, or structural discrimination.

Beyond fiscal redress, the NHRC targets institutional accountability by directing the initiation
of criminal prosecution or disciplinary proceedings against guilty public servants, forcing state
departments to penalize internal misconduct. Recognizing that the formal legal system moves
slowly, the Commission also possesses the vital authority to grant interim relief in urgent, high-
risk scenarios. This includes issuing binding directions for immediate medical assistance to
injured detainees, securing protective relocation for threatened witnesses, or providing
immediate financial sustenance to families facing sudden state-sponsored displacement.

Beyond resolving individual grievances, the NHRC serves as a primary constitutional and
legislative consultant to the Union and State governments. Under Section 12, the Commission
is tasked with continuously reviewing existing domestic legislation, administrative policies,
and pending bills to ensure they align with universal human rights standards and India's
international treaty commitments. This advisory role is particularly critical when analyzing
counter-terrorism laws, preventive detention rules, and criminal procedure codes that risk
encroaching upon basic civil liberties.

The NHRC regularly issues comprehensive policy advisories to the government on systemic,
deeply entrenched human rights challenges, including the eradication of child labor, the
prevention of manual scavenging, the protection of mental health patients, and the defense of
women's and children's rights.

Furthermore, the Commission acts as an institutional advocate for international law within the
domestic apparatus, consistently recommending the ratification and implementation of global
treaties—such as the United Nations Convention Against Torture (UNCAT)—to close gaps
between India's domestic legal system and transnational human rights expectations.

The NHRC operates on the premise that legal frameworks are functionally incomplete if they
are not backed by a robust culture of rights respect across civil society. To achieve this, the
Commission executes a wide-ranging promotional and educational mandate designed to shift
societal mindsets and dismantle structural biases. It organizes workshops, national seminars,
and public awareness campaigns targeting widespread issues like gender discrimination, caste
violence, and disability rights.

A key component of this strategy is the mandatory compilation and publication of its Detailed
Annual Reports. These documents are formally tabled before Parliament, providing an
unvarnished, data-driven assessment of the human rights landscape in India and forcing the
government to publicly account for its performance.

Moreover, the NHRC builds collaborative networks with non-governmental organizations
(NGOs), civil liberties groups, and media outlets to amplify its reach. By partnering with
leading universities, the Commission funds specialized human rights research, curates
academic syllabi, and runs competitive internship programs, ensuring that the next generation
of legal scholars and civil servants are deeply familiar with human rights jurisprudence.

On the international stage, the NHRC serves as a crucial, independent conduit connecting
domestic human rights realities with global monitoring networks. The Commission does not
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function as a mouthpiece for the ruling government; instead, it maintains an independent
standing that allows it to submit unedited reports directly to United Nations human rights
bodies, most notably during the Universal Periodic Review (UPR) process conducted by the
UN Human Rights Council. By offering these independent assessments, the NHRC ensures
that global oversight bodies receive an accurate account of India's human rights situation,
balancing any polished or sanitized narratives presented by official diplomatic delegations.

Finally, the NHRC actively participates in transnational human rights governance by
cooperating closely with global networks of national human rights institutions. As a prominent
member of the Asia Pacific Forum (APF) and the Global Alliance of National Human Rights
Institutions (GANHRI), the Commission collaborates on cross-border challenges like human
trafficking, irregular migration, and climate-induced displacement. This engagement allows
the NHRC to share best practices with international peers, influence global human rights
agendas, and bring progressive international standards back home to drive domestic legal
reforms.

The National Human Rights Commission of India (NHRC), since its establishment in 1993,
has played a crucial role in shaping India’s human rights landscape. While it faces structural
limitations, its interventions have led to policy reforms, increased accountability, and justice
for victims. Below is a brief discussion of its positive impacts and key contributions:

e Since its inception, the National Human Rights Commission (NHRC) of India has
functioned as a vital mechanism for institutional accountability, dedicating a significant
portion of its operational resources to dismantling cultures of impunity within law
enforcement and correctional facilities. Prior to the establishment of the Commission,
custodial deaths, illegal detentions, and state-sanctioned torture were frequently
obscured by bureaucratic walls and a lack of transparent data. The NHRC structurally
disrupted this insularity by introducing strict administrative mandates. Most notably,
the Commission operationalized and enforced the landmark directives issued by the
Supreme Court in D.K. Basu vs. State of West Bengal (1997).

e By integrating these judicially mandated arrest procedures into daily police protocols,
the NHRC made it mandatory for law enforcement agencies to report any custodial
death or rape within 24 hours of its occurrence. Backed by rigorous guidelines requiring
video-recorded autopsies and independent medical evaluations, this reporting
framework created an audit trail that significantly reduced illegal detentions and altered
how the state exercises its coercive power.

e Parallel to its structural monitoring, the NHRC pioneered a robust jurisprudence of
fiscal redress, awarding crores of rupees in exemplary compensation to victims of
egregious state overreach. Operating on the principle that the state maintains absolute
liability for the physical safety of individuals under its custody, the Commission has
consistently penalized government departments for violations of the right to life and
dignity.

e This financial justice framework has proven indispensable for the survivors and
families of fake encounters, wrongful detentions, and communal or state-sponsored
violence. By forcing state governments to pay compensation directly out of public
treasuries—and frequently recommending that these sums be recovered from the
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personal salaries of the offending public officials—the NHRC transformed financial
compensation from an act of state charity into a legally enforceable right for victims of
institutional abuse.

Select Landmark Interventions in High-Profile Situations

The historical trajectory of the NHRC is defined by its willingness to intervene in complex,
politically charged crises where localized justice systems had broken down or faced severe
political pressure. It has been exemplified by its interventions in a number of cases such as:

The 1999 Bihar Blindings Case

In a striking intervention against brutal police practices, the NHRC took cognizance of a
horrific incident in Bihar where local law enforcement officers systematically blinded criminal
suspects using acid and surgical needles. Bypassing intense local bureaucratic resistance, the
Commission conducted an independent investigation, established absolute state liability for
human rights violations, and secured substantial, life-long financial compensation and medical
rehabilitation for the victims, signaling an unyielding stance against custodial torture.

The 2002 Gujarat Communal Riots

Demonstrating its capacity to act as an independent watchdog during major national crises, the
NHRC took an unprecedented step following the widespread communal violence in Gujarat.
Recognizing that a fair trial was highly unlikely within the state due to deep-seated polarization
and compromised local machinery, the NHRC filed a historic writ petition directly before the
Supreme Court of India. This intervention led to the transfer of critical criminal cases—such
as the infamous Best Bakery trial—outside of Gujarat to Maharashtra, ensuring independent
prosecution and protecting the integrity of the judicial process.

The 2012 Nirbhaya Gangrape Case

Following the horrific collective assault in New Delhi, the NHRC intervened to address
systemic failures in women's safety infrastructures. The Commission’s detailed policy
recommendations and legal briefs were presented directly to the Justice Verma Committee,
actively shaping the text of the Criminal Law Amendment Act, 2013. This intervention
successfully expanded the statutory definition of sexual offences and introduced stricter
penalties for bureaucratic negligence during gender-based crimes.

The 2018 Thoothukudi Police Firing

When police forces opened fire on civilians protesting the environmental impact of a Sterlite
copper plant in Tamil Nadu, resulting in multiple civilian deaths, the NHRC launched a
comprehensive investigation. The Commission's independent inquiry exposed the
disproportionate and unlawful use of lethal force by the police, actively countered official state
justifications, and issued strict directives for the prosecution of the guilty officers alongside
structural recommendations for managing public assemblies.

Beyond reacting to individual violations, the NHRC has used its statutory authority to drive
progressive legislative reforms, systematically pushing the state toward human rights-
compliant governance. The Commission’s persistent advocacy was a major factor in the
passage of the Prohibition of Employment as Manual Scavengers and their Rehabilitation Act,
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2013, turning a deep social evil into a severe criminal offence with mandatory state
rehabilitation for affected workers.

Similarly, the NHRC's investigations into corporate supply chains and rural industries led
directly to the strengthening of the Child Labour (Prohibition and Regulation) Amendment
Act, 2016, which enacted an absolute ban on the employment of minors in hazardous
occupations.

Furthermore, the Commission worked closely with disability rights advocates to help shape the
Rights of Persons with Disabilities Act, 2016. This legislation expanded the legal recognition
of disabilities and shifted state policy from a patronizing charity model to a strict, rights-based
entitlement framework.

Ultimately, the NHRC recognizes that laws are only as effective as the socio-cultural
environment in which they operate. To foster a sustainable culture of rights, the Commission
executes a continuous nationwide educational mandate. It conducts specialized human rights
workshops and training programs designed specifically for the state’s coercive branches,
including state police forces, prison administrators, and the military. By teaching human rights
compliance as a core component of operational efficiency rather than an administrative
obstacle, the NHRC seeks to reduce institutional violence at the ground level.

Simultaneously, the Commission compiles comprehensive, data-driven Annual Reports that
are presented before Parliament. These reports serve as an unvarnished report card on the
state’s human rights performance, informing public discourse, judicial observations, and
legislative debates. By building strong collaborative networks with non-governmental
organizations (NGOs), legal clinics, and independent media outlets, the NHRC amplifies
marginalized voices. This collaborative approach brings critical public attention to hidden
crises like human trafficking, institutional caste discrimination, and the denial of rights to
LGBTQ+ individuals, ensuring that the fight for human dignity remains central to the evolution
of Indian democracy.

6.5 Conclusion

The National Human Rights Commission of India (NHRC) has played a pivotal role in
advancing human rights since its inception in 1993, acting as a crucial watchdog against state
excesses and societal injustices. Through its interventions, the NHRC has secured
compensation for victims of custodial violence, pushed for legal reforms, and brought national
attention to grave human rights violations, such as the Gujarat riots, fake encounters, and
systemic discrimination. However, its impact is often limited by structural weaknesses,
including a lack of binding enforcement powers, restricted jurisdiction over armed forces,
bureaucratic delays, and insufficient public awareness in rural areas. Compared to more robust
global counterparts, the NHRC remains constrained by political and legal hurdles, preventing
it from realizing its full potential. For the NHRC to become a more effective guardian of human
rights, critical reforms—such as granting it enforceable authority, expanding its investigative
reach, ensuring financial and operational autonomy, and enhancing grassroots accessibility—
are essential. Without these changes, the NHRC risks remaining a well-intentioned but
underpowered institution. Nevertheless, its contributions thus far underscore its indispensable
role in India’s human rights framework, and with stronger institutional support, it could emerge
as a far more formidable force for justice and accountability in the years to come.
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6.6 Summary

e National Human Rights Institutions (NHRIs) serve as indispensable structural pillars in
safeguarding human rights by bridging international legal standards, such as those
codified in the ICCPR and ICESCR, with domestic enforcement.

e In India, key national bodies—including the National Human Rights Commission
(NHRC), State Human Rights Commissions (SHRCSs), and specialized oversight organs
like the National Commissions for Women, Scheduled Castes, Scheduled Tribes, and
Minorities—form an essential architecture for democratic accountability.

National Human Rights Institutions:

e Definition: Independent bodies established to protect and promote human rights at
national levels.

e Governed by: UN Paris Principles (1993) — ensuring independence, pluralism, and
adequate mandate.

Functions:

Investigate human rights violations.

Advise governments on policy/law reforms.
Monitor compliance with international treaties.
Raise public awareness through education.

Challenges:

e Political interference.
e Limited enforcement powers.
e Resource constraints.

National Human Rights Commission

e Established: 1993 under the Protection of Human Rights Act (PHRA).

Composition:

e Chairperson (ex-CJl or SC judge).
e Members (judges/human rights experts).
e Ex-officio members (NCW, NCSC, etc.).

Key Roles:

Investigates custodial deaths, police brutality, and discrimination.
Recommends compensation & legal action.

Reviews laws for human rights compliance.

Engages in public awareness campaigns.

Major Impacts:

e Reduced custodial torture through monitoring.
e Landmark interventions (Gujarat riots, Nirbhaya case).
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e Influenced laws (manual scavenging ban, child labor reforms).
Limitations:
e No binding powers — recommendations often ignored.

No jurisdiction over armed forces without government approval.
Bureaucratic delays & low rural awareness.

Way Forward

Strengthen enforcement mechanisms.

Expand jurisdiction over military & older cases.
Ensure financial & operational autonomy.
Improve grassroots outreach & visibility.

6.7 Glossary

NHRIs (National Human Rights Institutions) — Independent statutory bodies that
promote and protect human rights at the national level.

Paris Principles (1993) — UN guidelines ensuring NHRIs’ independence, pluralism,
and effectiveness.

Protection of Human Rights Act (PHRA), 1993 — Indian law establishing the NHRC
and defining its powers.

NHRC (National Human Rights Commission of India) — India’s apex human rights
watchdog, investigating violations and recommending remedies.

Suo Motu Cognizance — NHRC’s authority to take up human rights cases on its own,
without a formal complaint.

Custodial Violence — Abuse or death of individuals in police/judicial custody, a key
focus area for NHRC.

Quasi-Judicial Powers — NHRC’s limited legal authority (e.g., summoning witnesses,
recommending compensation).

Shadow Reports — Alternative human rights assessments submitted by NHRIs to UN
treaty bodies.

Universal Periodic Review (UPR) — UN mechanism where NHRCs provide inputs on
India’s human rights record.

Ex-Officio Members — Heads of other commissions (NCW, NCSC) who participate in
NHRC proceedings.

Enforcement Deficit —- NHRC’s inability to legally enforce its recommendations,
relying on government compliance.

Asia Pacific Forum (APF) — Regional network of NHRIs, including India’s NHRC,
promoting best practices.

Human Rights Violation Complaint — Formal grievance filed by citizens with
NHRC/NHRIs seeking redressal.
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6.8 Model Questions
Long Questions.

e Discuss the functions of the National Human Rights Commission of India.
e What are the "Paris Principles™ in the context of NHRIs?

e Should NHRIs be given binding powers to prosecute human rights violators? Argue
for or against.

Short Questions.

e Compare the NHRC’s role with that of a judiciary in protecting human rights.
e What reforms would you suggest to make the NHRC more impactful?

e How does the NHRC contribute to policy changes in India? Illustrate with one
example.
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