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 I (Indian Contract Act,

1872-I)

1ƒ1 ’þzöìj¢Ä

~¥z ~†þ†þ!Øþ þ›y‘þ †þöìîû xyþ›!l !lÁ¬!¡!‡•þ !î£ìëû=!¡ ?ylöì•þ þ›yîûöìîl 

xy¥zl !†þ—

îy!”!?Ä†þ xy¥zöìlîû ’þzê¤ ¤ô)¥—

‹%þ!_« ¤Á›öì†Åþ ™yîû”y—

‹%þ!_«îû ²Ì†þyîûöìèþ˜—

1ƒ2 ²Ìhßìyîly

ôyl%£ì ¤ôyöì? ú†þÄîm*èþyöìî î¤îy¤ †þöìîûÐ öë ¤ôyöìì? î¤îy¤ †þöìîûl ö¤¥z ¤ôyöì?îû

îû#!•þl#!•þ– xy‹þyîûéŸéxy‹þîû”– ‡yGëûyéŸé˜yGëûy– ?#!î†þyéŸé!lîÅy¥ ²Ì”y¡# öôöìl ‹þöì¡lÐ ¤ôyöì?îû ¤˜¤Äîûy¥z

¤ôyöì?îû xy‹þîû”éŸé!î!™ ÷•þ!îû †þöìîûlÐ ¤ôyöì?îû ¤î ¤˜¤Äîûy¥z ¤ôylèþyöìî ~¥z¤î !î!™éŸé!löì£ì™ öôöìl

ö†þyl îûyÜTÉ •þyîû ¤ôyöì?îû ¤˜¤Äöì˜îû xy‹þîû”éŸé!î!™ !lëûsf” †þîûyîû ?lÄ xy¥zl ²Ì”ëûl †þöìîûlÐ îûyöìÜTÉîû

¤ôhßì ôyl%£ìöì†þ ö¤¥z xy¥zl öôöìl ‹þ¡öì•þ ¥ëûÐ îûyÜTÉéŸéxy¥zl îûyöìÜTÉîû ¤ôhßì ôyl%öì£ìîû xy‹þîû”éŸé!î!™öì†þ †þöì‘þyîû

èþyöìî !lëûsf” †þöìîûÐ ëyîûy xy¥zl xôylÄ †þöìîû •þyîûy xy¥zl xl%ëyëû# ¢y!hßì öþ›öìëû íyöì†þÐ ¤%•þîûy‚ xy¥zöìlîû

7



8 NSOU 6CC-CO-05

xíÅ– xy¥zöìlîû ’þzêþ›!_– xy¥zöìlîû xl%¢y¤l ²Ìè,þ!•þ ¤Áºöì¦þ ?ylöì•þ ¥öì¡ ~¥z ~†þ†þ!Øþ þ›y‘þ †þîûy x•þÄhsý

²Ìöìëûy?lÐ

1ƒ3 xy¥zl !†þÚ

îûyÜTÉ †þ•,Åþ†þ ²Ìî!•Åþ•þ ~î‚ ôyl%öì£ìîû þ›öìÇþ @ýÌ¥”öìëyˆÄ !lëûô†þyl%l ¥¡ xy¥zlÐ î•Åþôyl

¤èþÄ¤ôyöì? ôyl%£ìöì†þ ¢y!hsýþ›)”Åèþyöìî G ¢,A <¡yîm*èþyöìî îy¤ †þîûöì•þ ¥öì¡ !†þS%é !lëûôéŸé†þyl%l xî¢Ä¥z

öôöìl ‹þ¡öì•þ ¥ëûÐ ~¥z¤î !lëûôéŸé†þyl%l ly ôylöì¡ ¤ôyöì? èþ#£ì” ¤ô¤Äy ö˜‡y !˜öì•þ þ›yöìîûÐ •þy¥z

~¥z¤î !lëûôéŸé†þyl%l ëyöì•þ ²Ìöì•þÄöì†þ öôöìl ‹þ¡öì•þ îy™Ä ¥ëû– •þyîû ?lÄ îûyÜTÉ îÄîßiy @ýÌ¥” †þöìîûÐ

xy¥zl xôylÄ †þîûöì¡ ¢y!hßì ²Ì˜yöìlîû îÄîßiy íyöì†þÐ ¤%•þîûy‚ xy¥zl î¡öì•þ ö¤¥z ¤î !î!™ G !lëûôöì†þ

öîyVþyëû ëy îûyÜTÉ ²Ì”ëûl G î¡îê †þöìîûÐ

xy¥zöìlîû ¤‚Kþy  ?l¤y™yîûöì”îû Gþ›îû î¡îêöìëyˆÄ îûyÜTÉ#ëû xl%öìôy˜l ²Ìy® xl%¢y¤löì†þ¥z xy¥zl

îöì¡Ð !î!¢ÜT xy¥zl!î˜ä ¥¡Äyöìuþîû (Holland, Jurisprudence) ôöì•þéŸŸŸéòò?l ¤y™yîûöì”îû îy!¥Ä†þ xy‹þîû”éŸ

é!lëûsföì”îû ’þzöìjöì¢Ä ¤yîÅöìèþïô îûy?÷ìl!•þ†þ ¢!_« †þ•,Åþ†þ xl%öìôy!˜•þ ¤y™yîû” !lëûôöì†þ¥z xy¥zl î¡y

¥ëûÐóó “Law is a rule of external human action enforced by sovereign political authority.”

xy¥zöìlîû ¤‚Kþy öíöì†þ xyôîûy xy¥zöìlîû †þ•þ†þ=!¡ ÷î!¢ÜTÄ ’þzö ìÍÔ‡ †þîûöì•þ þ›y!îûÐ

ëíyéŸŸŸé

 ¥z¥y ôyl%£ìöì†þ ¢,A <¡yîm* G ¢y!hsýþ›)”Å îûy‡yîû ²Ìöì‹þÜTy †þöìîûÐ

 ¥z¥y ôyl%öì£ìîû xy‹þîû” ¤Áº¦þ#ëû !lëûôyî¡#Ð

 ¥z¥y ôyl%öì£ìîû îy!¥Ä†þ xy‹þîû”öì†þ !lëûsf” †þöìîûÐ

 ¥z¥y îûyöìÜTÉîû îûy?÷ìl!•þ†þ ¢!_« †þ•,Åþ†þ ²Ìë%_«Ð

 ö†þ’þz ë!˜ xy¥zl èþD †þöìîû •þy¥öì¡ îûyÜTÉ •þyöì†þ ¢y!hßì !˜öì•þ þ›yöìîûÐ

1ƒ4 xy¥zöìlîû ’þzöìj¢Ä

xy¥zl ¤Á›öì†Åþ Gþ›öìîûîû xyöì¡y‹þly G ¤‚Kþy öíöì†þ xyôîûy xy¥zöìlîû ²Ì™yl ’þzöìj¢Ä=!¡

¤Áºöì¦þ ~†þØþy ß›ÜT ™yîû”y †þîûöì•þ þ›y!îûÐ öëôl–

 ôyl%öì£ìîû îy!¥Ä†þ xy‹þîû”öì†þ !lëûsf” †þîûy ëyöì•þ ²Ìöì•þÄ†þ ôyl%£ì ¤ôyl x!™†þyîû

G ¤%öìëyˆ ¤%!î™y þ›yëûÐ

 xy¥zöìlîû ²Ìöìëûyˆ myîûy ÷l!•þ†þ xl%¢y¤l G ¤%!î‹þyöìîûîû ¤ô§ºëû ¤y™öìlîû ôy™Äöìô

¤ôyöì? ¢,A <¡y î?yëû îûy‡yÐ

 xy¥zl xôylÄ †þîûöì¡ ¢y!hßì ²Ì˜yl †þîûyÐ

1ƒ5 ¤ôy? G xy¥zl

xy¥zl ¤Áºöì¦þ !†þS%éØþy ™yîû”y xyôîûy öþ›¡yôÐ ¤ôy? ¤Á›öì†Åþ ™yîû”y xyôyöì˜îû ²Ìyëû

¤†þöì¡îû¥z xyöìSéÐ !†þv •þyöì˜îû ôöì™Ä ¤Á›†ÅþØþy †þ•þ‡y!l– •þy xyôîûy ~¥z x‚öì¢ xyöì¡y‹þly †þîûîÐ
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ö†þyl ~†þ!Øþ ôylîöìˆyÛþ# xíîy ö†þyl îÄ!_«¤Á±˜yëû– ëyîûy  xy‹þyîû éŸ éxy‹þîû”–

xy¥yîûy!˜éŸé!î!™– ?#îl™yîûöì”îû ²Ì”y¡# ²Ìè,þ!•þ !î£ìöìëû ~†þ!Øþ ¤y˜,öì¢Äîû î¦þöìl xyîm*– ²Ìyëû¥z ö˜‡y

ëyëû öë– •þyîûy ¤†þöì¡ ~†þ¥z ßiyöìl– xíÅyê ~†þ ¤öìD î¤îy¤ †þöìîûÐ ~¥zèþyöìî¥z ¤ôyöì?îû ¤,!ÜT ¥ëûÐ

~¥z¤î xèþÄy¤– xy‹þîû”– îû#!•þl#!•þ– ¤‚ß,ñ!•þ G ú!•þöì¥Äîû ~†þ ¤)e !èþ§¬ ¤ôyöì? !èþ§¬

ôyl!î†þ xy‹þîû”éŸé!î!™ !l!˜ÅÜT †þöìîû ö˜ëûÐ ¤ôyöì? ëyîûy î¤îy¤ †þöìîû •þyîûy¥z ¤ôyöì?îû !î!èþ§¬ îÄî¥yîû

!î!™îû ²Ìöì”•þyÐ !†þv ~¥z !î!™=!¡ îy™Ä•þyô)¡†þ !Sé¡ lyÐ xí‹þ– ëyîûy ~¥z ¤yôy!?†þ !î!™=!¡

öôöìl  ‹þ¡•þ ly •þyîûy ¢y!hßì !¥¤yöìî ¤ôyöì? ~†þ ‰öìîû ¥öìëû öë•þÐ ~?lÄ xlÄ ö†þyl !l!˜ÅÜT

¢y!hßìîû x!hßìc ¤ôyöì?îû öæþï?˜yîû# xy¥zöìl (Penal Code) öl¥zÐ

!†þv xlÄ!˜öì†þ xy¥zl (Law) îûyÜTÉ †þ•, Åþ†þ ²Ì”#•þ ¥ëû– ¤ôy? myîûy lëûÐ ôyl%öì£ìîû îy!¥Ä†þ

xy‹þîû”öì†þ !lëûsf” †þöìîû– ¤†þöì¡îû ?lÄ ¤ôyl x!™†þyîû G ¤%öìëyˆéŸé¤%!î™y !˜öìëû ¤ôyöì? ¢y!hsýéŸ

é¢,A <¡y î?yëû îûy‡y¥z ¥¡ xy¥zöìlîû ’þzöìj¢ÄÐ

Gþ›öìîûîû xyöì¡y‹þly öíöì†þ ß›ÜT ¥¡ öë ¤yôy!?†þ îû#!•þéŸél#!•þ G xy‹þîû” !î!™ ¤†þöì¡îû

öÇþöìe îy™Ä•þyéŸéô)¡†þèþyöìî ²Ìöìëûyˆ †þîûy ëyëû lyÐ !†þv îûyÜTÉ †þ•, Åþ†þ ²Ì”#•þ xy¥zl ¤†þ¡öì†þ¥z öôöìl

‹þ¡öì•þ ¥ëûÐ xlÄíyëû •þyöì†þ ¢y!hßì öþ›öì•þ ¥ëûÐ ~îÄyþ›yöìîû îûyÜTÉ#ëû xy¥zl ö˜öì¢îû ¤†þ¡ lyˆ!îûöì†þîû

öÇþöìe ¤ôèþyöìî ²Ìöìëy?ÄÐ

ö†þyl ö˜öì¢îû •þíy ¤ôyöì?îû xy‹þyîûéŸéxy‹þîû”– îû#!•þéŸél#!•þ– !¢ÇþyéŸé¤‚ß,ñ!•þ ²Ìè,þ!•þ

!î£ìëû=öì¡y !îöìî‹þly †þöìîû ö¤¥z ö˜öì¢îû xy¥zl ²Ì”#•þ ¥ëûÐ xíÅyê xy¥zl ¤ôy? !lèÅþîûÐ •þy¥z ~†þíy

ß›ÜT †þöìîû¥z î¡y ëyëû– ¤ôyöì?îû !îöì¢£ì ö†þyl þ›!îûî•Åþl ¥öì¡ xy¥zöìlîû þ›!îûî•Åþl xyî¢Ä†þÐ ’þz˜y¥îû”

!¥¤yöìî î¡y ëyëû öë ¥z’þzöìîûyöìþ› ô™Äë%öìˆ ¤yôhsý•þöìsf †,þ£ì†þöì˜îû ö†þyöìly x!™†þyîû !Sé¡ lyÐ !†þv

xy™%!l†þ ¤ôöìëû ¤yôhsý•þsf !î¡%!®îû ¤öìD ¤öìD †,þ£ì†þîûy xöìl†þ x!™†þyîû ¡yèþ †þöìîûÐ ¤%•þîûy‚ ¤ôyöì?îû

þ›!îûî•Åþl xy¥zöìlîû þ›!îûî•Åþöìlîû ¤)‹þly †þöìîûÐ !†þv– ö†þyl ö†þyl ¤ôöìëû xy¥zöìlîû þ›!îûî•Åþl ‰!Øþöìëû

¤yôy!?†þ îû#!•þéŸél#!•þîû þ›!îûî•Åþl †þîûy ¥öìëûöìSéÐ öëôléŸŸŸéxy¥zl †þöìîû îy¡Ä !îîy¥– îà !îîy¥ ~î‚

¤•þ#˜y¥ ²Ìíyîû !î¡%!® ‰!Øþöìëû ¤yôy!?†þ îû#!•þéŸél#!•þîû þ›!îûî•Åþl ‰Øþyöìly ¥öìëûöìSéÐ

xíÅyê– Gþ›öìîûîû xyöì¡y‹þly öíöì†þ ~†þíy ß›ÜT ¥¡ ¤ôy? G xy¥zl þ›îûß›îû

xDyD#èþyöìî ?!’þü•þÐ ¤ôyöì?îû þ›!îûî•Åþöìl xy¥zöìlîû þ›!îûî•Åþl ²Ìöìëûy?lÐ ~î‚ !îöì¢£ì ²Ìöìëûy?öìl

xy¥zöìlîû þ›!îûî•Åþl‰!Øþöìëû ¤ôyöì?îû îû#!•þéŸél#!•þîû Gþ›îû îy™y xyöìîûyþ› †þöìîû ¤yôy!?†þ þ›!îûî•Åþl

xyly ¥ëûÐ

1ƒ6 xy¥zöìlîû xl%¢y¤l (Rule of Law)

²Ìíyˆ•þ xy¥zl ly ôylöì¡ ôyl%£ì ¤yôy!?†þèþyöìî !l!r˜•þ ¥ëû !†þv îûyÜTÉ#ëû xy¥zöìlîû ¢y¤l

ly ôylöì¡ ¢y!hßìîû !î™yl íyöì†þÐ ö˜öì¢îû ¤y‚!î™y!l†þ xy¥zl ¤y™yîû” xy¥zl öíöì†þ¥z ¤Oy•þÐ ö†þyl

ö†þyl ö˜öì¢ †þöìëû†þ!Øþ !îöì¢£ì ö×”# xy¥zöìlîû x!•þ!îû_« !†þS%é ¤%öìëyˆéŸé¤%!î™y öþ›öìëû íyöì†þÐ xy™%!l†þ

ë%öìˆîû ¡ÇþÄ ¥¡ ~†þ!Øþ îûyöìÜTÉîû xhsýˆÅ•þ ¤†þ¡ lyˆ!îûöì†þîû Gþ›îû ~†þ¥z èþyöìî xy¥zl ²Ìöìëûyˆ †þîûyÐ

x™Äyþ›†þ ’þy¥z!¤îû ôöì•þéŸŸŸéòòxy¥zöìlîû ö‹þyöì‡ ¤†þ¡ lyˆ!îû†þ¥z ¤ôylÐóó xy¥zöìlîû xl%¢y¤l î¡öì•þ
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ô™Äë%ˆ#ëû ™yîû”yëû î¡y ¥ëûéŸŸŸéòòxy¥zöìlîû Çþô•þy ¤öìîÅyF‹þÐóó ~îû myîûy ¤îû†þyîû– xy¥zl ²Ìöì”•þy G

¤y™yîû” lyˆ!îû†þ ¤†þöì¡¥z !lëû!sf•þ ¥ëûÐ x™Äyþ›†þ ’þy¥z!¤ (A. V. Dicey) !Séöì¡l xy¥zöìlîû

xl%¢y¤öìlîû xlÄ•þô ²Ìî_«yÐ 1885 ¤yöì¡ ¤y‚!î™y!l†þ xy¥zöìlîû ’þzþ›îû î_,«•þyôy¡yëû ~¥z ô•þîy˜

²Ì†þy!¢•þ ¥ëû ~î‚ ~¥z •þöì_´îû !èþ!_öì•þ 1920 ¤yöì¡ ¡’Åþ ‹þÄyöìª¡yîû ~†þ!Øþ †þ!ô!Øþ ˆ‘þl †þöìîûl

ëyîû †þy? !Sé¡ ~¥z •þöì_´îû !èþ!_öì•þ ô!sfþ›!îû£ìöì˜îû ²Ì¢y¤!l†þ Çþô•þy ~î‚ îûÇþy†þî‹þ ¤‚e«yhsý

!î£ìöìëû xyöì¡y†þþ›y•þ †þîûyÐ

xy¥zöìlîû xl%¢y¤l !î£ìöìëû ’þy¥z!¤îû •þc=!¡ !lÁ¬îû*þ› 

1Ð !îöì¢£ì Çþô•þy ²Ìöìëûyöìˆîû x!™†þyöìîûîû !î¡%!®éŸŸŸé~öì•þ ¤îû†þyîû G ²Ì¢y¤!l†þ îÄ!_«öì˜îû

!îöì¢£ì x!™†þyöìîûîû Çþô•þy ö¡yþ› †þöìîû ²Ì!•þ!Øþ ôyl%öì£ìîû lÄyëû !î‹þyîû þ›yîyîû †þíy î¡y ¥öìëûöìSéÐ ~¥z

xl%¢y¤l xl%¤yöìîû ë•þÇþ” þ›ëÅhsý ö†þyl îÄ!_« xy¥zöìlîû ö‹þyöì‡ ö˜y£ì# ²Ìôy!”•þ ly ¥öìFSé •þ•þÇþ” þ›ëÅhsý

•þyöì†þ ö†þyöìly ¢y!hßì ö˜Gëûy ëyöìî lyÐ xy¥zöìlîû xl%¢y¤öìlîû xíÅ ¥¡ xy¥zl myîûy ¤ôylèþyöìî ¤‚îû!Çþ•þ

¥GëûyÐ

2Ð xy¥zöìlîû ö‹þyöì‡ ¤†þöì¡îû ¤ôyl x!™†þyöìîûîû •þc éŸŸŸé~¥z •þöìc î¡y ¥öìëûöìSé xy¥zöìlîû

Gþ›öìîû ö†þ’þz öl¥zÐ îûyöìÜTÉîû ²Ìöì•þÄ†þ îÄ!_«îû ˆ!•þ!î!™– þ›˜ôëÅy˜y ~î‚ ¤yôy!?†þ ²Ì!•þþ›!_– îûyöìÜTÉîû

¤y™yîû” xy¥zl G ¤y™yîû” xy˜y¡öì•þîû !î‹þyîûy™#lÐ ²Ì¢y¤!l†þ xy!™†þy!îû†þîûyG ¤y™yîû” lyˆ!îûöì†þîû

ô•þ¥z xy¥zl ôylÄ †þîûöìî ~î‚ xy¥zl ¡A‰l †þîûöì¡ •þyöì˜îûG ¢y!hßì ¥öìîÐ ~¥zèþyöìî¥z ?lˆöì”îû †þyöìSé

öþ›„ïöìSé ö˜Gëûy ëyöìî ¤yôÄ G ßºy™#l•þyîû x!™†þyîûÐ

3Ð ö†þyl ö˜öì¢îû ¤‚!î™yl ô)¡•þ •þyîû !l?ßº xy¥z!l †þyëÅyî¡# !l™Åyîû” †þöìîû éŸŸŸéö†þyl

ö˜öì¢îû ¤‚!î™yl !îöì˜!¢ ö†þyl xy¥zl myîûy !lëû!sf•þ ¥ëû lyÐ ?l¤y™yîûöì”îû x!™†þyîû ²Ì!•þÛþy †þîûy

~î‚ †þ•ÅþîÄ !l”Åëû †þîûy¥z ¥¡ ¤‚!î™yöìlîû ô)¡ ’þzöìj¢Ä ~î‚ •þy †þîûy ¥öìëû íyöì†þ ö˜öì¢îû ²Ì‹þ!¡•þ

xy¥zl G !î‹þyîûy¡öìëûîû þ›!îû†þy‘þyöìôyîû ôöì™Ä öíöì†þ¥zÐ ¤‚!î™yl ¤Áºöì¦þ ôyl%öì£ìîû ™yîû”y ô)¡•þ xy¥zöìlîû

xl%¢y¤l ¤Áºöì¦þ Kþyl öíöì†þ¥z ’þzþ›¡!¸þ ¥ëûÐ @ýÌ#†þ ˜y¢Å!l†þ xÄ!îûÞØþØþöì¡îû ôöì•þ ¢y¤l G ¢y!¤•þ

¤†þöì¡îû¥z ¤ôèþyöìî xy¥zöìlîû x™#l ¥Gëûy †þyôÄéŸŸŸéö¤Øþy¥z xy˜¢Å xy¥zöìlîû ¢y¤lÐ

ôhsýîÄ  ’þzþ›öìîûy_« xyöì¡y‹þly öíöì†þ î¡y ëyëû öë– xy¥zöìlîû xl%¢y¤l xl%ëyëû# ¤†þ¡

îÄ!_« îy ö×”# !î‹þyîûy¡öìëû ~†þ¥z ¤%!î™y þ›yëûÐ ö†þyl îÄ!_« îy ö×”# xlÄ†þyöìîûyîû öíöì†þ x!™†þ

¤%!î™y öèþyˆ †þöìîû lyÐ xy¥zl ¤†þ¡ lyˆ!îûöì†þîû ²Ì!•þ ¤ôèþyöìî ²Ìöìëy?ÄÐ xy¥zöìlîû xl%¢y¤öìlîû xy˜¢Å

G îyhßìîîû*þ› ˜%¥zéŸé¥z î?yëû îûy‡öì•þ ¥öì¡ !î‹þyîû îÄîßiyîû ßºy™#l•þy G !lîûöìþ›Çþ•þy ~†þyhsý ²Ìöìëûy?l#ëûÐ

¤ôyöì¡y‹þly  òòxy¥zöìlîû xl%¢y¤lóó !î£ìëû!Øþ î•Åþôyöìl lylyîû†þô ¤ôyöì¡y‹þlyîû !lîû#öì‡

!îî•Åþöìlîû þ›öìíÐ ~¥z ôöì•þîû ¤ôyöì¡y‹þ†þöì˜îû ôöì™Ä ¤Äyîû xy¥z– ö?!l‚¤ (I. Jennings), ~¥z‹þƒ ¡Äy!ßñ

(H. Laski) ~î‚ ’þîä!¡’þzƒ ~ƒ îûî¤l (W. A. Robson) ~îû lyô x@ýÌˆ”ÄÐ ~„öì˜îû ¤ôyöì¡y‹þly

!îöìÙÕ£ì” †þîûöì¡ öë !î£ìëû=!¡ ß›ÜT ¥¡– •þy ¥¡éŸŸŸé

1Ð ²Ì¢y¤!l†þ xy¥zöìlîû ’þzqî éŸŸŸé¢y¤l •þy!sf†þ †þyîûöì” e«ôîm*Åôyl ?!Øþ¡•þyîû ?lÄ

¤îû†þy!îû ˜æäþ•þîû=!¡ îà l•%þl l•%þl !lëûô ²Ì”ëûl †þöìîûöìSéÐ ~=!¡ !•þl ²Ì†þyîûÐ ²Ìíô•þ– ¢y¤l•þy!sf†þ

xy¥zl (Administrative Law), !m•þ#ëû•þ– !îöì¢£ì Çþô•þy (Prerogative Power) ~î‚ •,þ•þ#ëû•þ–

ößºF‹þy‹þyîû#  Çþô•þy (Discretionary Power) xíÅyê xy¥zöìlîû ö‹þyöì‡ ¤†þöì¡îû ¤ôyly!™†þyîû •þc
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²Ì¢y¤!l†þ ?!Øþ¡•þyëû ’þzöìþ›!Çþ•þ ¥öìëû íyöì†þ ~î‚ ¢y¤l þ›!îû‹þy¡lyîû ²Ìöìëûy?öìléŸŸŸé’þzþ›öìîû ’þz!ÍÔ!‡•þ

îÄîßiyîû ¤y¥yöìëÄ ¤îû†þyîû !îöì¢£ì Çþô•þy ’þzþ›öìèþyˆ †þöìîû íyöì†þÐ

2Ð xíÅ÷ìl!•þ†þ öÇþöìe ÷î£ìöìôÄîû ’þzqî éŸŸŸé²Ìöìæþ¤îû ¡Äy!ßñîû ôöì•þ ö˜öì¢îû ¤Á›˜ ë•þ!˜l

ly ?lˆöì”îû ôöì™Ä ¤ôylèþyöìî î!^ýØþ•þ ¥öìî– •þ•þ!˜l òxy¥zöìlîû ˜,!ÜTöì•þ ¤†þöì¡ ¤ôylóéŸŸŸé~¥z l#!•þîû

²Ìöìëûyˆ ¤½þî lëûÐ †þyîû”– ¤Á›˜¢y¡# ô%!ÜTöìôëû ™l#îûy¥z ö˜öì¢îû ²Ì¢y¤l G !î‹þyîû þ›yGëûyîû ²Ì!e«ëûy!Øþîû

’þz þ›îû ²Ìèþyî !îhßìyîû †þîûö ì•þ ¤ôíÅÐ ~îû æþöì¡ xíÅ÷ìl!•þ†þ !˜†þ öíöì†þ ˜%îÅ¡ ö×”# î!Méþ•þ ¥öìëû

íyöì†þéŸŸŸé†þyöì?¥z ë•þ!˜l þ›ëÅhsý îûyöìÜTÉ xíÅ÷ìl!•þ†þ ÷î£ìôÄ î?yëû íy†þöìî– •þ•þ!˜l þ›ëÅhsý òxy¥zöìlîû ö‹þyöì‡

¤yôÄó †þíy!Øþ xíÅ¥#lÐ •þöìî– xíÅ÷ìl!•þ†þ ¤yöìôÄîû ¤öìD ¤yôy!?†þ G ¤y‚!î™y!l†þ ¤yôÄG ²Ìöìëûy?lÐ

3Ð xy¥zl¤èþyîû ¤îÅôëû Çþô•þy éŸŸŸé~ !î£ìöìëû ¥z‚¡Äyuþ G èþyîû•þ#ëû xy¥zl îÄîßiy ¤Á›)”Å

þ›,í†þÐ ¥z‚¡Äyöìuþîû lyˆ!îû†þöì˜îû öôï!¡†þ x!™†þyîû=!¡ ö¤ ö˜öì¢îû ¤y™yîû” xy¥zl öíöì†þ ’þzq(•þÐ

!†þv– èþyîû•þîöì£ìÅ !¡!‡•þ ¤‚!î™yöìl ?l¤y™yîûöì”îû x!™†þyîû=!¡ ß›ÜTèþyöìî !‹þ!¥«•þ †þîûy ¥öìëûöìSéÐ

•þöìî– ~†þíy ’þzèþëû öÇþöìe¥z ²Ìöìëy?Ä öë xy¥zöìlîû ²Ì”ëûl G ¤‚öì¢y™l †þîûyîû Çþô•þy

~†þôye xy¥zl¤èþyîû ¥yöì•þ¥z lÄhßìÐ ~îû xíÅéŸŸŸé¤‚¤öì˜îû ¤yîÅöìèþïô Çþô•þyîû x!hßìc öôöìl ölGëûyÐ

¤‚¤˜ ²Ì”#•þ xy¥zöìlîû !löì˜Å!¢•þ þ›öìí¥z !î‹þyîûy¡ëû=!¡ !îîyöì˜îû !lÜ›!_ †þöìîû íyöì†þl ~î‚ ²Ìöìëûy?öìl

ôhsýîÄ †þöìîû íyöì†þlÐ ~ !î£ìöìëû îÄîßiy ölGëûyîû Çþô•þy ~†þôye xy¥zl¤èþyîû ¥yöì•þ¥z íyöì†þÐ

’þy¥z!¤îû ôöì•þîû ’þzþ›öìîûy_« ¤ôyöì¡y‹þlyîû þ›!îûöì²Ì!Çþöì•þ ~†þíy ¤öìr˜¥y•þ#•þ èþyöìî ßº#†,þ•þ

¥ëû öë– îûy?÷ìl!•þ†þ ˜¡¤ô)¥ G xyô¡y•þy!sf†þ ˜öì¡îû ößºFSéy‹þyîû# ôöìlyèþyî– xíÅ÷ìl!•þ†þ x¤ô îrØþl

G ¤‚¤˜#ëû Çþô•þyîû ë!˜ ¤%¤yôO¤Ä !î™yl †þîûöì•þ ¥ëû– •þöìî ’þy¥z!¤îû ô•þîy˜ xl%¤yöìîû xy¥zöìlîû

¢y¤l ôylÄ †þöìîû òò¤†þöì¡îû ?lÄ ¤ôyl x!™†þyîûóó ²Ì!•þÛþy †þîûyîû !î™yl¥z ¥öìFSé xy˜¢Å ô•þîy˜Ð

1ƒ7 îy!”!?Ä†þ xy¥zl (Commercial or Mercantile Law)

öë ö†þyl îûyöìÜTÉ¥z îÄî¤y– îy!”?Ä G !¢Ò î•Åþôyl íyöì†þÐ ¤%•þîûy‚ xî¢Ä½þyî#îû*öìþ›¥z

îÄî¤y– îy!”?Ä G !¢öìÒîû ?lÄ ö¤¥z îûyöìÜTÉ ¤%!l!˜ÅÜT ö†þyl xy¥zl î•Åþôyl íyöì†þ ëy îÄî¤yëû# G

î!”†þ ¤Á±˜yöìëûîû ôöì™Ä ö¡löì˜l !lëûsf” †þöìîûÐ ¤%•þîûy‚ îy!”!?Ä†þ xy¥zl î¡öì•þ xyôîûy xy¥zöìlîû

ö¤¥z ¢y‡yöì†þ¥z î%!Vþ ëyîû myîûy ôyl%öì£ìîû îÄî¤y– îy!”?Ä– !¢Ò ~î‚ xíÅl#!•þ !lëû!sf•þ ¥ëûÐ

²Ìy‹þ#l†þyöì¡ !¥r˜% îy!”?Ä !Sé¡ ô)¡•þ ²Ìíy!èþ!_†þÐ þ›îûî•Åþ#†þyöì¡ !îÊ!Øþ¢ ²Ìèþyöìî îy!”!?Ä†þ xy¥zl=!¡

xyîûG !l!˜ÅÜT G !¡!‡•þ èþyöìî ²Ì‹þ!¡•þ ¥ëûÐ öëôl 1932 ¤yöì¡ x‚¢#˜yîû# xy¥zl– 1930 ¤yöì¡

þ›”Ä !îe«ëû xy¥zl– 1881 ¤yöì¡ ¥hßìyhsýîûöìëyˆÄ ˜!¡¡ xy¥zl– 1872 ¤yöì¡îû ‹%þ!_« xy¥zl– 1926

¤yöì¡îû ×!ô†þ¤‚‰ xy¥zl ¥z•þÄy!˜Ð

îy!”!?Ä†þ ôyô¡y ¤Á›öì†Åþ †þ¡†þy•þy ¥y¥zöì†þyöìØÅþîû !lëûôyî¡#öì•þ ~†þ!Øþ ™yîûyëû î¡y ¥öìëûöìSé

öë– òòîÄî¤yëû#– îÄyBþyîû G î!”†þöì˜îû ôöì™Ä ¤y™yîû” ö¡löì˜l ¤Á›!†Åþ•þ !îöìîûy™ ¥¡ îy!”!?Ä†þ

ôyô¡yîû !î£ìëûîÝÐ ¥z¥y !èþ§¬ ˜!¡¡þ›e ÷•þ!îû– þ›”Ä oöìîÄîû îû®y!l G xyô˜y!l– þ›öì”Äîû èþy’þüy–

ßi¡þ›öìí þ›”Ä ö²Ìîû”– î#ôy G îÄyBþ îÄîßiy– îy!”!?Ä†þ ²Ì!•þ!l!™c G îy!”!?Ä†þ îû#!•þl#!•þ ~î‚

~¥z ¤†þ¡ ö¡löì˜l îyî˜ ö˜lyG îy!”!?Ä†þ ôyô¡yîû !î£ìëûéŸéîÝÐóó
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~¥z ¤‚Kþy xl%ëyëû#– îÄî¤yëû#– îÄyBþyîû G î!”†þ ¤Á±˜yöìëûîû îy!”!?Ä†þ ö¡löì˜l

¤Á›!†Åþ•þ ¤†þ¡ !îöìîûy™¥z îy!”!?Ä†þ ôyô¡yîû xhsýˆÅ•þÐ ~¥z ¤†þ¡ !îöìîûyöì™îû !lÜ›!_îû ?lÄ öë

¤†þ¡ xy¥zöìlîû ²Ìöìëûy?l ¥ëû– •þyîû ²Ì!•þ!Øþ !î£ìëû îy!”!?Ä†þ xy¥zöìlîû xyG•þyëû þ›öì’þüÐ

1ƒ7ƒ1 èþyîû•þ#ëû îy!”!?Ä†þ xy¥zöìlîû ’þzê¤

èþyîû•þ#ëû îy!”!?Ä†þ xy¥zl èþyîû•þ#ëû xy¥zl þ›!îû£ì˜ ²Ì”#•þ xy¥zl– !î‹þyîûþ›!•þˆöì”îû

îûyëû– î,!Øþ¢ îy!”!?Ä†þ xy¥zl G èþyîû•þ#ëû îy!”!?Ä†þ îû#!•þl#!•þîû ’þzþ›îû !èþ!_ †þöìîû ˆöì’þü ’þzöì‘þöìSéÐ

èþyîû•þ#ëû îy!”!?Ä†þ xy¥zöìlîû ’þzê¤=!¡ ô)¡•þ þ›„y‹þ ²Ì†þyîûéŸŸŸé

Œ1Š ²Ìíy G îû#!•þl#!•þé  ›,!íî#îû !î!èþ§¬ ö˜öì¢îû xy¥zöìlîû îÄy‡Äyîû ²Ìöìëûy?öìl ö¤¥z ö˜öì¢îû

²Ìíy=!¡ =îû&c¤¥†þyöìîû !îöìî‹þly †þîûy ¥ëûÐ èþyîûöì•þG !î!èþ§¬ !î‹þyöìîûîû ²Ìöìëûy?öìl ¤%²Ìy‹þ#l†þy¡

öíöì†þ¥z !‹þîûy‹þ!îû•þ ²Ìíy G îû#!•þl#!•þîû îÄy‡Äyîû ²Ìöìëûy?l ¥ëûÐ îy!”!?Ä†þ öÇþöìe ²Ì‹þ!¡•þ ²Ìíyîû

öëï!_«†þ•þy !lîû*þ›öì”îû ¤ôëû †þöìëû†þ!Øþ !î£ìëû !î‹þyëÅÐ öëôléŸéŒ1Š ¤%!lÙ‹þëû•þy– Œ2Š öëï!_«†þ•þy– Œ3Š

²Ì‹þ!¡•þ xy¥zöìlîû x!îöìîûy!™•þy ~î‚ Œ4Š ¤îÅ?l @ýÌy¥Ä•þyÐ îÄî¤yëû#ˆ” îà ²Ìíy öôöìl ‹þöì¡lÐ

~îû*þ› ²Ìíy G îû#!•þl#!•þ ¤ô)¥ ö†þyl xy¥zöìl !¡!þ›îm* ly íy†þöì¡G þ›y¡l#ëû ¥ëû– ë!˜ ’þz¥y ²Ìy‹þ#l G

ë%!_«þ›)”Å ¥ëû ~î‚ ö†þyl !¡!þ›îm* xy¥zöìlîû !îöìîûy™# ly ¥ëûÐ ë‡l ö†þyl xy˜y¡•þ ~îû*þ› ²Ìíy îy

îû#!•þl#!•þ ¤ô)¥ öôöìl öll– •þ‡l ö¤=!¡ îy!”!?Ä†þ xy¥zöìlîû xhsýè%Åþ_« îöì¡ !îöìî!‹þ•þ ¥ëûÐ

Œ2Š ²Ìy‹þ#l xy¥zl ²Ìöì”•þyˆöì”îû !¡!‡•þ xy¥zl¢yßf  ²Ìy‹þ#l èþyîûöì•þ ²Ì”#•þ ôl%¤‚!¥•þy–

ö†þï!Øþöì¡Äîû xíÅ¢yßf ²Ìè,þ!•þîû !löì˜Å¢ î•Åþôyl †þyöì¡G !î!èþ§¬ xy¥zöìlîû îÄy‡Äyëû ˆ,¥#•þ ¥öìëû íyöì†þÐ

ô%¤!¡ô ™öìôÅG ™ôÅ²Ìöì”•þy ˆöì”îû !löì Å̃¢ ô%¤!¡ô xy¥zlöì†þ ²Ìè)þ•þ ²Ìèþy!î•þ †þöìîû íyöì†þÐ xy™%!l†þ†þyöì¡

xy¥zlþ›!îû£ì˜¥z xy¥zöìlîû ²Ì™yl ’þzê¤Ð èþyîûöì•þîû ö†þw#ëû G îûy?Ä xy¥zl¤èþy=!¡ xy¥zl ²Ì”ëûl Çþô•þyîû

x!™†þyîû# ~î‚ •þyîûy îÄyþ›†þèþyöìî ~¥z Çþô•þyîû ²Ìöìëûyˆ †þöìîû íyöì†þÐ èþyîû•þ#ëû îy!”!?Ä†þ xy¥zöìlîû

x!™†þy‚¢¥z xy¥zl þ›!îû£ì˜ ²Ì”#•þ !î!™ G x!™!lëûôÐ

Œ3Š î,!Øþ¢ îy!”!?Ä†þ xy¥zl  !î!èþ§¬ ö˜öì¢îû xy¥zöìl xlÄylÄ ö˜öì¢îû xy¥zöìlîû ²Ìèþyî

ö˜‡y ëyëûÐ èþyîû•þ#ëû îy!”?Ä– !¢Ò G xíÅ÷ìl!•þ†þ xy¥zöìl ¥z‚¡Äyöìuþîû xy¥zöìlîû ²Ìèþyî ¤ô!™†þ ¡Çþ”#ëûÐ

xy¥zl þ›!îû£ì˜ ²Ì”#•þ !î!™ G !î‹þyîûöì†þîû îûyöìëûîû ôy™Äöìô î,!Øþ¢ îy!”!?Ä†þ îà !lëûôyî¡# èþyîû•þ#ëû

îy!”!?Ä†þ xy¥zöìl þ›!îû”•þ ¥öìëûöìSéÐ

Œ4Š !î‹þyîû !îèþyˆ#ëû !¤m*yhsý  !î!èþ§¬ ¤ôëû ¥y¥zöì†þyØÅþ G ¤%!²Ìô ö†þyØÅþ !î!èþ§¬ !î‹þyöìîûîû

îûyëû ˜yöìlîû ¤ôëû xy¥zöìlîû îÄy‡Äy ö˜l ~î‚ •þyöì˜îû ¤%!‹þ!hsý•þ ôhsýîÄ †þöìîûlÐ þ›îûî•Åþ#†þyöì¡ ~¥z îÄy‡Äy

G ôhsýîÄ=!¡ ú ™îûöìlîû ôyô¡yîû !lÜ›!_öì•þ ²Ìöìëûyˆ †þîûy ¥ëûÐ èþyîû•þ#ëû ¤‚!î™yöìlîû 141 ™yîûy

xl%ëyëû# ¤%!²Ìô ö†þyöìØÅþîû Œ¤öìîÅyF‹þ lÄyëûy¡ëûŠ ²Ì˜!¢Å•þ xy¥zöìlîû îÄy‡Äy G ôhsýîÄ !lÁ¬•þîû xy˜y¡öìlîû

öÇþöìe ôyly îy™Ä•þyô)¡†þÐ 1934 ¤yöì¡îû òˆèþ”ÅöìôrØþ xî ¥z!uþëûy xÄyöìQóîû 211 ™yîûy Œî•Åþôyl èþyîû•þ#ëû

¤‚!î™yöìlîû 225 ™yîûyŠ ¥z‚¡Äyöìuþîû !²Ì!èþ †þy’þz!ªöì¡îû !¤m*yhsý ë!˜ ly ¤öìîÅyF‹þ lÄyëûy¡ëû †þ•, Å þ†þ

þ›!îûî!•þÅ•þ îy ¤‚öì¢y!™•þ ¥ëû– •þöìî !î!èþ§¬ ¥y¥zöì†þyöìØÅþîû þ›öìÇþ ö¤¥z !¤m*yhsý ôylÄ †þîûy x•þÄyî¢†þ#ëûÐ
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Œ5Š !î!™îm* xy¥zl  xy™%!l†þ ë%öìˆ !î!™îm* xy¥zöìlîû¥z ô)¡ ²Ì™ylÄÐ xy¥zl¤èþy îy

¤‚¤˜ !î!èþ§¬ ¤ôöìëû !î!èþ§¬ xy¥zl ²Ì”ëûl †þöìîûéŸŸŸé~¥z þxy¥zl ¤‚!î™yl xl%ëyëû# xy¥zl†þ•Åþyöì˜îû

!löì˜Å!¢•þ þ›öìí ¤ôy?öì†þ þ›!îû‹þy!¡•þ †þöìîûÐ ¤ôyöì?îû !îî•Åþöìlîû ¤yöìí ¤yöìí ~¥z ™îûöìlîû xy¥zöìlîû

þ›!îûî•Åþöìlîû ²Ìöìëûy?l#ëû•þy ö˜‡y ö˜ëûÐ ~Séy’þüyG xy˜y¡öì•þîû îÄy‡Äy– !î!¢ÜT xy¥zl!îöì˜îû ôhsýîÄ G

xy™%!l†þ•þyîû ²Ìöìëûy?öìl xöìl†þ xy¥zl ²Ì”#•þ ¥öìëû íyöì†þÐ öëôléŸéöe«•þy ¤%îûÇþy xy¥zl– öæþôy–

~†þöì‹þ!Øþëûy †þyîûîyîû  !lëûsf” xy¥zl ²Ìè,þ!•þ ’þzöìÍÔ‡öìëyˆÄÐ

1ƒ8 ‹%þ!_«éŸéxy¥zöìlîû ²Ìöìëûy?l#ëû•þy

xy˜y¡öì•þîû ôy™Äöìô öë ¤†þ¡ ‹%þ!_« î¡îê †þîûy ëyëû– •þy¥z ‹%þ!_« xy¥zöìlîû xhsý̂ Å•þÐ ‹%þ!_«

xy¥zöìlîû þ›!îû!™ !îhß,ì•þÐ îy!”!?Ä†þ xy¥zöìlîû ~†þ!Øþ =îû&cþ›)”Å x‚¢ ¥¡ ‹%þ!_« xy¥zlÐ †þyîû” îy!”!?Ä†þ

ö¡löì˜l=!¡ ‹%þ!_« xy¥zöìlîû ôy™Äöìô¥z ¥öìëû íyöì†þÐ ö†þyl ‹%þ!_«öì†þ xy¥zl myîûy î¡îê †þîûöì•þ ¥öì¡ !l! Å̃ÜT

†þ•þ†þ=!¡ ¢•Åþþ›)îû” †þîûöì•þ ¥ëûÐ ~¥z ¤†þ¡ ¢•Åþ=!¡öì†þ ò‹%þ!_«îû xyî¢Ä†þ#ëû ’þzþ›y˜yló îöì¡Ð ÷î™ ‹%þ!_«îû

öÇþöìe ¤î†þó!Øþ xyî¢Ä†þ#ëû ’þzþ›y˜yl íy†þy xyî¢Ä†þÐ ~=!¡îû ôöì™Ä ö†þyl ~†þ!Øþ ly íy†þöì¡ ¤Á¿!•þ

†þyëÅ†þîû# ¥ëû lyÐ ¤%•þîûy‚ öë ¤Á¿!•þöì•þ ’þzþ›öìîûîû ¤ôhßì ’þzþ›y˜yl î•Åþôyl íyöì†þ •þyöì†þ ÷î™ ‹%þ!_« îöì¡Ð

÷î™ ‹%þ!_«îû ~†þ!Øþ xlÄ•þô ’þzþ›y˜yl ¥¡ ò‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þyóÐ ö†þyl îÄ!_«öì†þ ‹%þ!_« ¤Á›y˜öìlîû

xöìëyˆÄ îöì¡ !îöìî‹þly †þîûy ¥ëû ë!˜ !•þ!l öë xy¥zöìlîû x™#l ö¤¥z xy¥zl xl%ëyëû# x²Ìy®îëûßñ ¥l–

xíîy •þyîû ô!hßìÜñ !î†,þ!•þ íyöì†þ– ~î‚ !•þ!l öë xy¥zöìlîû x™#l ö¤¥z xy¥zl xl%ëyëû# ë!˜ ‹%þ!_« ¤Á›y˜öìlîû

xöìëyˆÄ ¥ëûÐ ¤%•þîûy‚ ‹%þ!_«îû x•þÄyî¢†þ#ëû ’þzþ›y˜yl G ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þy ¤Á›öì†Åþ ?yly x•þÄhsý

²Ìöìëûy?lÐ xy˜y¡öì•þîû ôy™Äöìô î¡îê †þîûyöìly ëyëû– ~ôl ‹%þ!_«=!¡ ‹%þ!_«éŸéxy¥zöìlîû xyöì¡y‹þÄ îÝÐ

¤yôy!?†þ G îûy?÷ìl!•þ†þ öÇþöìe ~î‚ !¢Ò G îy!”öì?Ä ‹%þ!_« xy¥zöìlîû è)þ!ô†þy xlßº#†þyëÅÐ

¤Äy¡ôöì[þîû ôöì•þ ‹%þ!_« ¥¡ ö¤¥z ¤Á¿!•þ îy !î!èþ§¬ þ›öìÇþîû ôöì™Ä ˜yëû ¤,!ÜT †þöìîû ~î‚

•þyîû ²Ì†,þ!•þ þî”Åly †þöìîûÐ xÄyl¤léŸé~îû ôöì•þ xy¥zöìlîû myîûy î¡îêöìëyˆÄ ˜%¥z îy •þöì•þy!™†þ îÄ!_«îû

ôöì™Ä ¤Á›y!˜•þ ¤Á¿!•þ¥z ‹%þ!_«Ð ~¥z ¤Á¿!•þîû ôy™Äöìô ~†þ þ›Çþ xlÄ þ›öìÇþîû †þy? †þîûy îy †þy?

†þîûy öíöì†þ !îîû•þ íy†þyîû x!™†þyîû ¡yèþ †þöìîûÐ èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 2(h) ™yîûyëû î¡y ¥öìëûöìSé–

‹%þ!_« ¥¡ ö¤¥z ¤Á¿!•þ ëy xy¥zl myîûy î¡îê †þîûyöìly ëyëûÐ

‹%þ!_« öíöì†þ †þ#èþyöìî !î!èþ§¬ þ›öìÇþîû ˜yëû ¤,!ÜT ¥ëû •þy xyôîûy l#öì‹þîû xyöì¡y‹þly öíöì†þ

ß›ÜTèþyöìî î%Vþöì•þ þ›yîûîÐ ôöìl †þîûy ëy†þ– ~†þ?l îy!’þüîû ôy!¡†þ •„þyîû îy!’þü!Øþ 10 ¡Çþ Øþy†þyëû

!î!e« †þîûyîû ‹%þ!_« †þöìîûlÐ ~‡yöìl îy!’þüîû ôy!¡öì†þîû ˜yëû îy!’þüîû ˜‡¡ ö˜Gëûy– xlÄ!˜öì†þ èþyî#

öe«•þyîû ˜yëû 10 ¡Çþ Øþy†þy ö˜GëûyÐ ~öìÇþöìe– ¢•Åþ=!¡ þ›y!¡•þ ¥öì¡– •þöìî¥z ‹%þ!_«!Øþ ¤Á›)”Å ¥ëûÐ

xyîûG ~†þ!Øþ ’þz˜y¥îû” !˜öì¡ îÄyþ›yîû!Øþ xyîûG ß›ÜT ¥öìîÐ ôöìl †þîûy ëy†þ– ò†þó lyô†þ ~†þ îÄ!_«

ò‡ó lyô†þ xþ›îû ~†þ îÄ!_«öì†þ 500 Øþy†þyëû ~†þ!Øþ Sé!î !îe«ëû †þîûyîû ‹%þ!_« †þîûöì¡yÐ ~öìÇþöìe ò†þó

~îû ˜yëû ¥¡ Sé!î!Øþ ò‡ó ö†þ ö˜GëûyÐ xyîû ò‡ó ~îû ˜yëû ¥¡ ò†þó ö†þ 500 Øþy†þy ö˜GëûyÐ

xyîyîû ‹%þ!_« xy¥zöìlîû 2(b) ™yîûyëû î¡y ¥öìëûöìSé éŸŸŸé²Ìhßìyöìî ßº#†,þ!•þ Kþyþ›l †þîûy ¥öì¡

•þyöì†þ ²Ì!•þ×&!•þ îöì¡Ð ¤%•þîûy‚ xyôîûy î¡öì•þ þ›y!îû ¤Á¿!•þ ¥¡ ~†þ!Øþ ßº#†,þ•þ ²ÌhßìyîÐ xíÅyê
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¤Á¿!•þ ¥öì•þ ¥öì¡ ~†þþ›Çþ xî¢Ä¥z ²Ìhßìyî ö˜l ~î‚ xlÄ þ›Çþ xî¢Ä¥z ú ²Ìhßìyöìî ßº#†,þ!•þ Kþyþ›l

†þöìîûl– ’þzèþöìëûîû¥z ~öì•þ !†þS%é ²Ì!•þ˜yl íy†þöìîÐ ¤îÅöì¢£ì ~!Øþ xy¥zl myîûy î¡îê öëyˆÄ ¥öì¡¥z

‹%þ!_«îû îû*þ› ölëû !löì‹þîû Sé!îöì•þ ~!Øþ ö˜‡yöìly ¥¡éŸŸŸé

Proposal Œ²ÌhßìyîlyŠ


Promise Œ²Ì!•þ×&!•þŠ


Consideration Œ²Ì!•þ˜ylŠ


Agreement Œ¤Á¿!•þŠ


 

Legally enforceable Legally not enforceable

Œxy¥zl myîûy î¡îêöìëyˆÄŠ Œxy¥zl myîûy xî¡îêöìëyˆÄŠ

 
  Void agreement

Contract Voidable agreement Œîy!•þ¡ ¤Á¿!•þŠ

Œ‹%þ!_«Š Œîy!•þ¡öìëyˆÄ ¤Á¿!•þŠ

1ƒ9 ‹%þ!_«îû ¤‚Kþy

èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 2(h) ™yîûyëû î¡y ¥öìëûöìSé öë– xy¥zöìlîû myîûy î¡îê †þîûy ëyëû

~îû*þ› ¤Á¿!•þöì†þ ‹%þ!_« îöì¡Ð “An agreement enforceable by law is a contract”-2(h)Ð èþyîû•þ#ëû

‹%þ!_« xy¥zöìlîû 2(a) ™yîûyëû î¡y xyöìSé ²Ì!•þ!Øþ ²Ì!•þ×&!•þ îy ²Ì!•þ×&!•þîû ¤ô!ÜT ~†þ!Øþ xþ›îû!Øþîû

²Ì!•þ˜yl !¥¤yöìî ö˜Gëûy ¥öì¡ •þyöì†þ ¤Á¿!•þ (Agreement) îöì¡Ð

¤Á¿!•þîû myîûy¥z ‹%þ!_« ÷•þ!îû ¥ëûÐ ~¥z ¤Á¿!•þîû ôy™Äöìô ~†þ þ›Çþ xlÄ þ›öìÇþîû †þy?

†þîûy îy †þy? †þîûy öíöì†þ !îîû•þ íy†þyîû x!™†þyîû ¡yèþ †þöìîûÐ !†þv ô?yîû îÄyþ›yîû ¥öì¡y ¤†þ¡

¤Á¿!•þöì†þ¥z !†þv xy¥zl myîûy î¡îê †þîûy ëyöìî lyÐ ’þz˜y¥îû” !˜öìëû îÄyþ›yîûØþy xyöì¡y‹þly †þîûy

ëy†þÐ îûyô •þyîû !îöìëû ’þzþ›¡öìÇþÄ ¢Äyôöì†þ !lôsf” †þîû¡Ð ¢Äyô îûyöìôîû !lôsf” îûÇþy †þîûöìî îöì¡

¤Á¿!•þ ²Ì†þy¢ †þîû¡Ð ¢Äyô x!lîyëÅ †þyîû”î¢•þ !lôsf” îûÇþy †þîûöì•þ þ›yöìîû !lÐ !†þv •þy îöì¡

¢Äyöìôîû !îîû&öìm* ‹%þ!_« èþöìDîû x!èþöìëyˆ xyly ëyöìî lyÐ †þyîû”– ~¥z ™îûöìlîû ²Ì!•þ˜yl¥#l ¤yôy!?†þ

îÄyþ›yîû xy¥zl myîûy î¡îê †þîûy ëyöìî lyÐ ¤%•þîûy‚– ¤Á¿!•þ íy†þöì¡¥z ¤î ¤ôëû ‹%þ!_« ¤‚‰!Øþ•þ ¥ëû

lyÐ xíÅyê– öë ¤Á¿!•þ xy¥zöìlîû myîûy î¡îê †þîûy ëyëû– •þyöì†þ¥z ‹%þ!_« îöì¡Ð îûyô •þyîû !îöìëû ’þzþ›¡öìÇþÄ

~†þ!Øþ ö˜y†þyöìlîû ¤öìD ‡yîyîû ¤îûîîûyöì¥îû ?lÄ x’Åþyîû ö˜lÐ ö˜y†þyl˜yîû ~öìÇþöìe •þyîû ¤Á¿!•þ

²Ì†þy¢ †þîû¡Ð ~¥z ²Ì!•þ×&!•þ xy˜y¡öì•þ î¡îê †þîûy ëyëû ~î‚ ~!Øþ ‹%þ!_«Ð ¤%•þîûy‚ xyôîûy î¡öì•þ

þ›y!îû–éŸŸŸéòò¤†þ¡ ‹%þ!_«¥z ¤Á¿!•þ– !†þv ¤†þ¡ ¤Á¿!•þ ‹%þ!_« lëûÐóó
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1ƒ10 ÷î™ ‹%þ!_«îû xyî¢Ä†þ#ëû ’þzþ›y˜yl (Essentials element of Valid

Contract)

‹%þ!_« xy¥zöìlîû 10 ™yîûy xl%ëyëû# î¡y ëyëû ö†þyl ¤Á¿!•þ !l!˜ÅÜT !†þS%é ¢•Åþþ›)îû” †þîûöì¡

•þ‡l ö¤!Øþ xy¥zöìlîû myîûy î¡îê öëyˆÄ ¥ëûÐ ~¥z ¢•Åþ=!¡öì†þ î¡y ¥ëû– òò‹% þ!_«îû xyî¢Ä†þ#ëû

’þzþ›y˜ylÐóó l#öì‹þ ¢•Åþ=!¡ xyöì¡y‹þly †þîûy ¥¡éŸŸŸé

Œ1Š ²Ìhßìyî G ßº#†,þ!•þ éŸŸŸé‹%þ!_«îû ²Ì™yl ’þzþ›y˜yl ¥¡ ²Ìhßìyî G ßº#†,þ!•þÐ xíÅyê ~†þþ›Çþ

²Ìhßìyî ö˜öìî G xþ›îû þ›Çþ ö¤!Øþ ßº#†,þ!•þ ö˜öìîÐ ~†þ þ›öìÇþîû ²Ìhßìyöìî xþ›îûþ›Çþ ë!˜ ßº#†,þ!•þ ö˜ëû

•þöìî¥z ‹%þ!_«îû ’þzêþ›!_ ¥ëûÐ •þöìî ‹%þ!_« ¥öì•þ öˆöì¡ ²Ìhßìyî G ßº#†,þ!•þ xy¥zl¤D•þ ¥Gëûy ‹þy¥zÐ

Œ2Š xy¥zlˆ•þ öëyˆÄ•þy Œ™yîûy 11)éŸŸŸé¤î îÄ!_«¥z ‹%þ!_« ¤Á›y˜öìl ¤Çþô lëûÐ ‹%þ!_«

¤Á›y˜l †þîûyîû ?lÄ !l!˜ÅÜT !†þS%é öëyˆÄ•þyîû ²Ìöìëûy?l ¥ëûÐ öë ¤î öëyˆÄ•þyîû myîûy ö†þyl îÄ!_«

÷î™ ‹%þ!_« ¤Á›y˜öìl ¤Çþô ö¤=!¡öì†þ ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þy îöì¡Ð ö†þyl îÄ!_«îû ‹ %þ!_«

¤Á›y˜öìlîû öëyˆÄ•þy ¤y™yîû”•þ !•þl!Øþ ¢öì•Åþîû Gþ›îû !lèÅþîû †þöìîûÐ ëíyéŸŸŸéŒ1Š •„þyöì†þ ¤yîy¡†þ ¥öì•þ

¥öìî– Œ2Š •„þyöì†þ ¤%ßi ô!hßìöìÜñîû ¥öì•þ ¥öìî G Œ3Š !•þ!l öë xy¥zöìlîû x™#l ö¤¥z xy¥zöìlîû !î™yl

xl%ëyëû# •„þyîû ‹%þ!_« †þîûyîû x!™†þyîû íy†þöì•þ ¥öìîÐ

Œ3Š xy¥zl¤D•þ ²Ì!•þ˜yl éŸŸŸé‹%þ!_«îû öÇþöìe ¤y™yîû”èþyöìî ˜%ó!Øþ þ›Çþ íyöì†þéŸŸŸé²Ìhßìyî†þyîû#

G ²Ìhßìyî@ýÌ¥#•þyÐ ‹%þ!_«îû öÇþöìe ~†þ þ›Çþ xþ›îû þ›Çþöì†þ !†þS%é ö˜öìî îy xþ›îû þ›öìÇþîû öíöì†þ !†þS%é

ölöìîÐ ‹%þ!_«îû ?lÄ ëy !†þS%é þ›yGëûy ëyëû îy ö˜Gëûy ¥ëû •þy ¥¡ ‹%þ!_«îû ²Ì!•þ˜ylÐ ²Ì!•þ˜yl îÄ•þ#•þ

ö†þyl ‹%þ!_«¥z ²Ìî•Åþl öëyˆÄ lëûÐ •þöìî ~öìÇþöìe !†þS%é îÄ!•þe«ô xyöìSéÐ ö¤=!¡ xyôîûy þ›öìîû xyöì¡y‹þly

†þîûîÐ •þöìî ‹%þ!_«îû öÇþöìe ²Ì!•þ˜yl xy¥zl¤D•þ ¥Gëûy ²Ìöìëûy?lÐ xlÄíyëû ²Ì!•þ˜yl l#!•þ î!¥è)Åþ•þ

îy x÷ìî™ ¥öì¡ ‹%þ!_« î¡îê †þîûy ëyëû lyÐ xíÅyê ‹%þ!_«îû öÇþöìe xy¥zl¤D•þ ²Ì!•þ˜yl íy†þy xyî¢Ä†þÐ

Œ4Š xy¥zlô)¡†þ ¤Á›†Åþ éŸŸŸéöë ‹%þ!_« xy¥zl myîûy î¡îê †þîûy ëyëû •þyöì†þ ÷î™ ‹%þ!_«

îöì¡Ð ÷î™ ‹%þ!_«öì•þ ‹%þ!_«îû þ›Çþmöìëûîû ôöì™Ä xy¥zlô)¡†þ ¤Á›†Åþ íy†þy xyî¢Ä†þÐ xlÄíyëû ö¤¥z

‹%þ!_« ÷î™ ¥ëû lyÐ öëôl î¦%þîû ¤öìD xyUþy ö˜îyîû ²Ì!•þ×&!•þ xíîy î¦%þîû !îöìëûöì•þ íy†þyîû ²Ì!•þ×&!•þ

xy¥zlmyîûy ö†þyl ôöì•þ¥z î¡îê †þîûyöìly ëyëû lyÐ †þyîû” ~öìÇþöìe þ›Çþmöìëûîû ôöì™Ä ö†þyöìly xy¥zlô)¡†þ

¤Á›†Åþ öl¥zÐ !†þv î¦%þöì†þ îy!’þü !îe«öìëûîû ¤Á¿!•þ xíîy î¦%þöì†þ !îîy¥ †þîûîyîû ¤Á¿!•þîû öÇþöìe

÷î™ ‹%þ!_« ¤‚‰!Øþ•þ ¥ëûÐ †þyîû” ~öìÇþöìe xy¥zlô)¡†þ ¤Á›†Åþ ÷•þ!îû ¥ëûÐ

Œ5Š ößºFSéy ²Ì˜_ ¤yëû Œ™yîûy 14)éŸŸŸé‹%þ!_«öì•þ ¤yëû ¤Á›)”Å ößºFSéy ²Ì˜_ ¥öì•þ ¥öìîÐ

‹%þ!_«îû ¤ôëû ë!˜ î¡ ²Ìöìëûyˆ (coercion), xl%!‹þ•þ ²Ìèþyî (undue influence), è%þì¡ öîyVþyöìly

(misrepresentation) îy ²Ì•þyîû”y (fraud) †þîûy ¥ëû– •þöìî ö¤öìÇþöìe ¤Á¿!•þöì•þ ²Ì†,þ•þ ¤yëû öl¥z

îöì¡ ôöìl †þîûöì•þ ¥öìîÐ xíÅyê öë ‹%þ!_«öì•þ î¡ ²Ìöìëûyˆ– xl%!‹þ•þ ²Ìèþyî– è%þ¡ öîyVþyöìly îy ²Ì•þyîû”ô)¡†þ

¤Á¿!•þ xy˜yëû †þîûy ¥öìëûöìSé •þy xy˜y¡öì•þ î¡îê †þîûyöìly ëyëû ly– •þ‡l¥z ‹%þ!_« îy!•þ¡ îy xlÄ öÇþöìe

îy!•þ¡öìëyˆÄ ¥ëûÐ

Œ6Š ÷î™ !î£ìëûîÝ Œ™yîûy 23) éŸŸŸé¤Á¿!•þîû !î£ìëûîÝ †þ‡öìly¥z x÷ìî™– x÷ìl!•þ†þ îy

?lˆöì”îû ßºyöìíÅîû !îöìîûy™# ¥öìî lyÐ ¤Á¿!•þ x÷ìî™– l#!•þî!¥Åè) Åþ•þ îy ?lßºyíÅ !îöìîûy™# ¥öì¡ xy˜y¡•þ

myîûy î¡îê †þîûy ëyëû lyÐ ‹%þ!_«îû ’þzöìj¢Ä xy¥zl¤Á¿•þ ¥Gëûy ²Ìöìëûy?lÐ
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Œ7Š ‹%þ!_« ¤Á›y˜lyîû ¤½þyîÄ•þy G !lÙ‹þëû•þy Œ™yîûy 29)éŸŸŸé‹% þ!_«îû ôöì™Ä ö†þylîû*þ›

x!lÙ‹þëû•þy íy†þöì¡– •þyöì†þ ÷î™ ‹%þ!_« î¡y ¥ëû lyÐ ë!˜ ‹%þ!_«îû xíÅ x¡#†þ xíÅ¥#l îy ß›ÜTèþyöìî

öîyVþy ly ëyëû •þy¥öì¡ ö¤!Øþ xy¥zl myîûy î¡îê †þîûy ëyëû lyÐ ‹%þ!_« ¤Á›y˜löìëyˆÄ ¥Gëûy ²Ìöìëûy?lÐ

x¤½þî ö†þyöìly †þy? †þîûyîû ²Ì!•þ×&!•þ †þ‡öìly ÷î™ ‹%þ!_« ¥öì•þ þ›yöìîû lyÐ

Œ8Š îy!•þ¡ ¤Á¿!•þ éŸŸŸéö†þyöìly ö†þyöìly ¤Á¿!•þ ß›ÜTèþyöìî îÄ_« †þîûy ¥öì¡ •þy ö˜öì¢îû

xy¥zöìl x÷ìî™ îöì¡ ôöìl †þîûy ¥ëûÐ öë ¤Á¿!•þ ß›ÜTèþyöìî îÄ_« †þîûy ¥öì¡ xy¥zl myîûy x÷ìî™ îöì¡

ôöìl †þîûy ¥ëû– ‹%þ!_«öì•þ ö¤¥z ™îûöìlîû ö†þyl ¤Á¿!•þ íy†þöì¡ xy¥zl ²Ìî!•Åþ•þ †þîûy ëyöìî lyÐ èþyîû•þ#ëû

‹%þ!_« xy¥zöìl þ›„y‹þ ™îûöìlîû ¤Á¿!•þ x÷ìî™ îöì¡ ö‰y!£ì•þÐ öëôléŸŸŸé

!îîyöì¥ ²Ì!•þî¦þ†þ•þy ¤,!ÜT†þyîû# ¤Á¿!•þ (26 ™yîûyŠ—

îy!”öì?Ä ²Ì!•þî¦þ†þ•þy ¤,!ÜT†þyîû# ¤Á¿!•þ (27 ™yîûyŠ—

ôyô¡yëû ²Ì!•þî¦þ†þ•þy ¤,!ÜT†þyîû# ¤Á¿!•þ (28 ™yîûyŠ—

x!l!Ù‹þ•þ ¤Á¿!•þ (29 ™yîûyŠ—

îy?# ™îûyîû ¤Á¿!•þ (30 ™yîûyŠ—

Œ9Š !¡!‡•þ G !lî¦þl éŸŸŸé‹%þ!_« !¡!‡•þ îy öôï!‡†þ ¥öì•þ þ›yöìîûÐ ö†þyl ö†þyl !îöì¢£ì öÇþöìe

!¡!‡•þ ˜!¡öì¡îû ²Ìöìëûy?l ¥ëû– öëôl– ¤Á›!_ ¥hßìyhsýîû xy¥zl xl%ëyëû# ?!ô– îy!’þü !îe«öìëûîû ‹%þ!_«Ð

ö†þyl ö†þyl öÇþöìe !¡!‡•þ ˜!¡¡öì†þ ÷î™ îû*þ› !˜öì•þ ¥öì¡ !lî¦þl (Registration) ˜îû†þyîû ¥ëûÐ

’þzþ›öìîûîû xyöì¡y‹þly öíöì†þ xyôîûy î%Vþöì•þ þ›yîû¡yô öë– ö†þyöìly ÷î™ ‹%þ!_«öì•þ ’þzþ›öìîûîû ¤î†þ!Øþ

’þzþ›y˜yl íy†þy xyî¢Ä†þÐ ’þzþ›y˜yl=!¡îû ôöì™Ä ö†þyl ~†þ!Øþ xl%þ›!ßi•þ íy†þöì¡ ‹%þ!_« ÷î™ ¥ëû lyÐ

‹%þ!_«îû x•þÄyî¢†þ#ëû ’þzþ›y˜yl

 ²Ìhßìyî G ßº#†,þ!•þ  öëyˆÄ•þy  xy¥zl¤D•þ ²Ì!•þ˜yl

 xy¥zlô)¡†þ ¤Á›†Åþ  ößºFSéy ²Ì˜_ ¤yëû  ÷î™ !î£ìëûîÝ

 ¤Á›y˜öìlîû ¤½þyîÄ•þy G !lÙ‹þëû•þy  îy!•þ¡ ¤Á¿!•þ  !¡‡l G !lî¦þl

‹%þ!_«îû x•þÄyî¢†þ#ëû ’þzþ›y˜yl xy¡y˜y èþyöìî xyöì¡y‹þly †þîûyîû xyöìˆ ‹%þ!_«îû ö×”#!îèþyˆ

xyöì¡y‹þly †þîûy !îöì¢£ì ²Ìöìëûy?lÐ †þyîû”– þ›îûî•Åþ# x™Äyëû=!¡öì•þ ~ôl †þ•þ=!¡ ¢· öëôl öëyˆÄ

‹%þ!_«– !lÜ³þ¡ ‹%þ!_« xyöì¡y‹þlyëû xy¤öìî– ö¤=!¡ •þy¥z xyöìˆ öíöì†þ ö?öìl îûy‡y èþy¡Ð

1ƒ11 ‹%þ!_«îû ö×”#!îèþyˆ (Classification of Contract)

‹%þ!_«=!¡öì†þ öôyØþyô%!Øþèþyöìî !•þl!Øþ ²Ì™ylèþyöìˆ èþyˆ †þîûy ëyëûéŸŸŸé

1Ð ÷î™•þy xl%ëyëû#

(i) ÷î™ ‹%þ!_« (ii) îy!•þ¡ ‹%þ!_«

(iii) îy!•þ¡öìëyˆÄ ‹%þ!_« (iv) öîxy¥z!l ‹%þ!_«

(v) x²Ìî•ÅþlöìëyˆÄ ‹%þ!_«

2Ð ˆ‘þl xl%ëyëû#

(i) îÄ_« îy ²Ì†þy¢Ä ‹%þ!_« (ii) ™yîû”yô)¡†þ îy xl%_« ‹%þ!_«
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(iii) ’þzþ›‹%þ!_« (iv) öôïl‹%þ!_« (v) ÷î˜%!•þl ‹%þ!_«

3Ð ¤Á›y˜öìlîû ™îûl xl%ëyëû#

(i) ¤Á›y!˜•þ ‹%þ!_« (ii) þ›y¡l#ëû ‹%þ!_«

(iii) xy‚!¢†þ ¤Á›y!˜•þ G xy‚!¢†þ þ›y¡l#ëû ‹%þ!_«

(iv) !mþ›y!Çþ†þ ‹%þ!_« (v) ~†þ þ›Çþô)¡†þ ‹%þ!_«

!löì‹þîû Sé!îöì•þ ~!Øþ ²Ì˜_ ¥¡éŸŸŸé

Classification of Contract

Validity Formation Performance

Œ÷î™•þyŠ Œˆ‘þlŠ Œ¤Á›y˜lŠ

— Valid Œ÷î™ ‹%þ!_«Š — express Œ²Ì†þy¢Ä ‹%þ!_«Š — exceeded Œ¤Á›y!˜•þ ‹%þ!_«Š

— Voidable Œîy!•þ¡öìëyˆÄ ‹%þ!_«Š — implied Œxl%_« ‹%þ!_«Š — executory Œþ›y¡l#ëû ‹%þ!_«Š

— Void Œîy!•þ¡ ‹%þ!_«Š — quasi contract Œ’þzþ›‹%þ!_«Š — partly executed & partly executory

Œxy‚!¢†þ ¤Á›y!˜•þ G xy‚!¢†þ þ›y¡l#ëû ‹%þ!_«Š

— Illegal Œöîxy¥z!l ‹%þ!_«Š — tacit Œöôïl ‹ %þ!_«Š — bilateral Œ!mþ›y!Çþ†þ ‹%þ!_«Š

— Unenforceable Œx²Ìî•Åþl#ëû ‹%þ!_«Š — E-contract Œ÷î˜%Ä!•þl ‹%þ!_«Š — unilateral Œ~†þþ›Çþô)¡†þ ‹% þ!_«Š

1Ð ÷î™•þy xl%ëyëû# ö×”#!îèþyˆ

xy¥zöìlîû ÷î™•þy xl%ëyëû# ‹%þ!_«öì†þ !lÁ¬!¡!‡•þ †þöìëû†þ!Øþ èþyöìî èþyˆ †þîûy ëyëûÐ

(i) ÷î™ ‹%þ!_«  ‹%þ!_« xy¥zöìlîû 10 l‚ ™yîûyîû xy¥zl•þˆ•þ xyî!¢Ä†þ•þy =!¡ öôöìl

öë ‹%þ!_« ˆ!‘þ•þ ¥ëû– •þyöì†þ ÷î™‹%þ!_« îöì¡Ð ÷î™ ‹%þ!_« xy¥zl myîûy ²Ìî•Åþl öëyˆÄ G î¡îêöìëyˆÄÐ

îy!•þ¡ ¤Á¿!•þ  öë ¤Á¿!•þ xy¥zl myîûy î¡îê †þîûy ëyëû ly •þy¥z îy!•þ•þ

¤Á¿!•þ 2(g) ™yîûyÐ îy!•þ¡ ¤Á¿!•þîû öÇþöìe xy¥zlˆ•þ ö†þyl ²Ìèþyî öl¥zÐ ~îû æþöì¡ ö†þyl îÄ!_«îû

Gþ›îû ö†þyl x!™†þyîû îy ˜yëû î•Åþyëû lyÐ ~¥z ™îûöìlîû ¤Á¿!•þ ëyîû xy¥zlˆ•þ ö†þyl ²Ìèþyî öl¥z •þy

²Ìíô öíöì†þ¥z îy!•þ¡ (void ab initio)Ð

’þz˜y¥îû”  lyîy¡öì†þîû ¤öìD ‹%þ!_« ²Ìíô öíöì†þ¥z îy!•þ¡Ð !îîyöì¥ îy™y ˜yl †þîûyîû

¤Á¿!•þ– îÄî¤yëû îy™y ˜yl †þîûyîû ¤Á¿!•þG îy!•þ¡ ¤Á¿!•þÐ

(ii) îy!•þ¡öìëyˆÄ ‹%þ!_«  èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 2(i) ™yîûy öë ¤Á¿!•þ ö†þyl ~†þ

îy ~†þy!™†þ þ›öìÇþîû ¤Á¿!•þîû myîûy ²Ìî•ÅþlöìëyˆÄ ¥ëû– !†þv xþ›îû þ›öìÇþîû myîûy ²Ìî•ÅþlöìëyˆÄ lëû–

~ôl ¤Á¿!•þöì†þ îy!•þ¡öìëyˆÄ ‹%þ!_« îöì¡Ð

’þz˜y¥îû”  ò†þó î¡²Ìöìëûyˆ †þöìîû ò‡ó ö†þ •þyîû îy’þü#!Øþ !îe«ëû †þîûyîû ?lÄ ‹%þ!_«îm*

¥¡Ð ò‡ó  ~îû ¥zFSéyl%¤yöìîû ‹%þ!_«!Øþ ²Ìî•ÅþlöìëyˆÄ ¥öìîÐ xlÄíyëû ‹%þ!_«!Øþ îy!•þ¡ ¥öìîÐ
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(iii) îy!•þ¡ ‹%þ!_«  öë ‹%þ!_« xy¥zl myîûy ²Ìî•ÅþlöìëyˆÄ lëû •þy îy!•þ¡ ‹%þ!_«Ð ‹%þ!_«

xy¥zöìlîû 2(i) ™yîûy xl%ëyëû# ‹%þ!_« ˆ‘þöìlîû ¤ôëû ~!Øþ xy¥zöìlîû !˜†þ öíöì†þ ²Ìî•ÅþlöìëyˆÄ íyöì†þ

!†þv þ›îûî•Åþ#†þyöì¡ ö˜öì¢îû xy¥zöìlîû þ›!îûî•Åþl îy xlÄ ö†þyl †þyîûöì” xy¥zlˆ•þ !˜†þ öíöì†þ

x²Ìî•ÅþlöìëyˆÄ ¥öìëû þ›öì’þüÐ

’þz˜y¥îû”  ò†þó ò‡óöì†þ !îîy¥ †þîûyîû ²Ì!•þ ‹%þ!_«îm* ¥ëûÐ !†þv ˜%‰ÅØþly?!l•þ †þyîûöì” ò†þó

~îû ô,•%þÄ ¥¡Ð ~¥z öÇþöìe ~!Øþ îy!•þ¡ ‹%þ!_«Ð

(iv) x÷ìî™ ‹%þ!_«  öë ‹%þ!_«îû ’þzöìj¢Ä îy ²Ì!•þ˜yl èþyîû•þ#ëû ²Ì‹þ!¡•þ xy¥zl xôylÄ

†þîûy– ²Ì•þyîû”y †þîûy– ö†þyl îÄ!_« îy •þyîû ¤Á›!_ Çþ!•þ †þîûy– ?lßºyíÅ !îöìîûy™# †þy? †þîûyéŸŸŸé•þyöì†þ

x÷ìî™ ‹%þ!_« îöì¡Ð

’þz˜y¥îû”  ‡%l îy ’þy†þy!•þ †þîûyîû ‹%þ!_«– ö˜¢ !îöìîûy™# ö†þyl †þy? †þîûyîû ‹%þ!_« x÷ìî™ ‹%þ!_«Ð

(v) x²Ìî•Åþl#ëû ‹%þ!_«  öë ‹%þ!_«öì•þ ö†þï¢¡ˆ•þ (technical) e&!Øþ íy†þyîû ?lÄ

xy˜y¡•þ myîûy î¡îêöìëyˆÄ ¥ëû ly •þyöì†þ x²Ìî•Åþl#ëû ‹%þ!_« îöì¡Ð

’þz˜y¥îû”  xy¥zöìlîû !îöì¢£ì !îöì¢£ì öÇþöìe !†þS%é îy!¥Ä†þ !¢ÜTy‹þyîû öôöìl ‹þ¡öì•þ ¥ëûÐ

öëôléŸŸŸé ö†þyl ‹%þ!_« !¡!‡•þ ¥Gëûy ²Ìöìëûy?l– xíîy ‹%þ!_« !lî!¦þ•þ ¥Gëûy ²Ìöìëûy?l xíîy ’þzþ›ë%_«

ÞØþÄyÁ› íy†þy ²Ìöìëûy?lÐ xlÄíyëû ‹%þ!_« xy¥zöìlîû myîûy ²Ìî•Åþl †þîûy ëyëû lyÐ

2Ð ˆ‘þl xl%ëyëû# ö×”#!îèþyˆ

(i) îÄ_« îy ²Ì†þy¢Ä ‹%þ!_«  ‹%þ!_« xy¥zöìlîû !lëûô xl%ëyëû# ë‡l ö†þyl ²Ì!•þ×&!•þîû

²Ìhßìyî îy ßº#†,þ!•þ ô%öì‡ îöì¡ îy !¡öì‡ †þîûy ¥ëû– •þ‡l •þyöì†þ ²Ì†þy¢Ä ‹%þ!_« î¡y ¥ëûÐ

’þz˜y¥îû”  ò†þó ò‡ó ~îû ¤öìD !¡!‡•þ èþyöìî îy!’þü !îe«öìëûîû ‹%þ!_« †þîû¡Ð¥z¥y ²Ì†þy¢Ä ‹%þ!_«Ð

(ii) ™yîû”yô)¡†þ ‹%þ!_«  ë‡l ö†þyl îÄ!_«îû xy‹þîû” öíöì†þ ‹%þ!_«îû ?§Ã ¥ëû •þ‡l

•þyöì†þ ™yîû”yô)¡†þ ‹%þ!_« îöì¡Ð xô%_« ²Ì!•þ×&!•þîû æþöì¡ xþ›%_« ‹%þ!_«îû ¤,!ÜT ¥ëûÐ

’þz˜y¥îû”  ö¤ïˆ•þ ~†þ!Øþ !ô!ÜTîû ö˜y†þyl öíöì†þ !†þS%é !ô!ÜT ö‡öì¡lÐ ~öìÇþöìe •„þyîû

xy‹þîû” öíöì†þ ™yîû”yô)¡†þ ‹%þ!_«îû ¤,!ÜT ¥öìëûöìSé öë !•þ!l ö˜y†þyl˜yîûöì†þ !ô!ÜTîû ?lÄ ô)¡Ä ö˜öìîlÐ

(iii) ’þzþ›‹%þ!_«  †þöìëû†þ!Øþ !îöì¢£ì öÇþöìe ‹%þ!_« ly íy†þöì¡G þ›öìÇþîûy ‹%þ!_«îû lÄyëû

xy‹þîû” †þöìîûÐ ‹%þ!_« xy¥zöìl î¡y ¥öìëûöìSé ë!˜ ö†þyl îÄ!_« †þyöìîûy öíöì†þ !†þS%é þ›yëû ~î‚ ö¤¥z ?lÄ

•þyîû !†þS%é ö˜Gëûy ë%!_«¤D•þ ôöìl ¥ëû– •þy¥öì¡ ö†þyl ²Ì!•þ×&!•þ ly íy†þöì¡G xy˜y¡•þ •þyöì†þ ’þz¥y

!˜öì•þ îy™Ä †þîûöìîlÐ ~öìÇþöìe þ›Çþmöìëûîû ôöì™Ä öë ‹%þ!_«îû lÄyëû ¤Á›†Åþ ÷•þ!îû ¥¡ •þyöì†þ ’þzþ›‹%þ!_«

îöì¡Ð

(iv) öôïl ‹%þ!_«  ~¥z ‹%þ!_«!Øþ ~†þ!Øþ xîßiyöì†þ öîyVþyëû öë‡yöìl ö†þyl þ›öìÇþîû

xy‹þîûöì”îû ôy™Äöìô ~†þ!Øþ ‹%þ!_« ¤‚ˆ!‘þ•þ ¥ëûÐ

’þz˜y¥îû”  ATM öíöì†þ lˆ˜ xíÅ ë‡l ö†þyl öe«•þy ¤‚@ýÌ¥ †þîûöìSélÐ

(v) ÷î˜%Ä!•þl ‹%þ!_«  ÷î˜%Ä!•þl îÄîßiyëû ¥zrØþyîûöìlöìØþîû ôy™Äöìô ¤‚‰!Øþ•þ ‹%þ!_«öì†þ

îöì¡ ÷î˜%Ä!•þl ‹%þ!_«Ð ~¥z ™îûöìlîû ‹%þ!_«öì•þ ˜%!Øþ þ›Çþ ¥zrØþyîûöìlöìØþîû ôy™Äöìô ‹%þ!_«öì•þ xyîm* ¥ëûÐ

’þz˜y¥îû”  Online îy ¥zrØþyöìlöìØþîû îÄîßiyîû ôy™Äöìô oîÄ¤yô@ýÌ# e«ëûÐ
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3Ð ¤Á›y˜lyîû ™îûl xl%ëyëû# ö×”#!îèþyˆ

(i) ¤Á›y!˜•þ ‹%þ!_«  ë‡l ‹%þ!_«è%þ_« þ›öìÇþîûy •þyöì˜îû ëy ˜yëû !Sé¡ •þy ¤Á›y!˜•þ

†þöìîû •þ‡l ö¤¥z ‹%þ!_«öì†þ ¤Á›y!˜•þ ‹%þ!_« îöì¡Ð

’þz˜y¥îû”  þ›”Ä !îe«öìëûîû öÇþöìe öe«•þy ô)¡Ä ö˜öìî ~î‚ !îöìe«•þy þ›”Ä !îe«ëû †þîûöìîéŸŸŸé

~¥z þ›”Ä !îe«ëû x!™!lëûöìôîû ²Ìyí!ô†þ ¢•ÅþÐ öë öÇþöìe lˆöì˜ þ›”Ä !îe«ëû ¥¡ ö¤öìÇþöìe ’þzèþëû

¢•Åþ¥z þ›y!¡•þ ¥¡Ð

(ii) ¤Á›y˜Ä îy þ›y¡l#ëû ‹%þ!_«  ~¥z ‹%þ!_«îû öÇþöìe ‹%þ!_«è%þ_« þ›öìÇþîû ˜yëû èþ!î£ìÄöì•þ

ö†þyl ~†þ ¤ôöìëû ¤Á›y!˜•þ ¥öìîÐ xíÅyê ‹%þ!_«è%þ_« ö†þyl þ›Çþ¥z ‹%þ!_«îû öÇþöìe •þyöì˜îû ëy ˜yëû •þy

î•Åþôyöìl ¤Á›y˜l †þöìîû !l– èþ!î£ìÄöì•þ ö†þyl ~†þ ¤ôëû †þîûöìîÐ

’þz˜y¥îû”  ò†þó lyô†þ îÄ!_« ò‡ó lyô†þ xþ›îû ö†þyl îÄ!_«öì†þ !l!˜ÅÜT Øþy†þyëû ˜%óôy¤

þ›öìîû •þyîû îy!’þü!Øþ !îe«ëû †þîûöìî îöì¡ ‹%þ!_«îm* ¥ëûÐ

(iii) xy‚!¢†þ ¤Á›y!˜•þ G þ›y¡l#ëû ‹%þ!_«  öë ‹%þ!_«öì•þ ~†þ!Øþ þ›Çþ •þyîû ²Ì!•þ×&!•þ

¤Á›y˜l †þöìîûöìSé !†þv xlÄ?l ~‡lG •þy †þöìîû!l– •þ‡l ~öì†þ xy‚!¢†þ ¤Á›y!˜•þ G þ›y¡l#ëû

‹%þ!_« îöì¡Ð

’þz˜y¥îû”  îûyô •þyîû Phone!Øþ ¢Äyôöì†þ !î!e« †þöìîû !˜öìëû!Sé¡ !†þv ¢Äyô ~‡lG ˜yô

ö˜ëû!lÐ

(iv) !mþ›y!Çþ†þ ‹%þ!_«  öë ‹%þ!_«îû öÇþöìe ‹%þ!_«è%þ_« ’þzèþëû þ›öìÇþîû¥z ˜yëû îy!†þ íyöì†þ–

xíÅyê ‹%þ!_« ¤Á›y˜öìlîû ¤ôëû ˜yëû þ›y¡l ¥öìî •þyöì†þ !mþ›y!Çþ†þ ‹%þ!_« îöì¡Ð ~¥z ‹%þ!_« xöìl†þØþy

¤Á›y˜Ä ‹%þ!_«îû ô•þÐ

’þz˜y¥îû”  ò†þó ò‡ó ö†þ ²Ì!•þ×&!•þ ö˜ëû 200 Øþy†þyîû !î!lôöìëû •þyîû ~†þ!˜öìlîû ¤ôhßì

†þy? †þöìîû ö˜öìî– ¥z¥y !mþ›y!Çþ†þ ‹%þ!_«îû ’þz˜y¥îû”Ð ~öìÇþöìe ò†þó ò‡ó ~îû ö†þyl ~†þ!˜öìlîû ¤ôhßì

†þy? †þöìîû ö˜öìî ~î‚ !î!lôöìëû ò‡ó ò†þó ö†þ 200 Øþy†þy ö˜öìîÐ xöìl†þ ¤ôëû ö¡‡†þîûy ö¢öì£ìîû

˜%!Øþ ‹%þ!_«öì†þ ˜yëû xl%¤yöìîû îy þ›Çþ xl%¤yöìîû ‹%þ!_«îû ö×”# !îèþyöìˆ ’þzöìÍÔ‡ †þöìîû ö˜lÐ

(v) ~†þ þ›Çþ#ëû ‹%þ!_«  ö†þyl ö†þyl ‹%þ!_«îû öÇþöìe ‹%þ!_«è%þ_« ~†þ þ›Çþöì†þ

•þyîû ˜yëû þ›y¡l †þîûöì•þ ¥ëû ë‡l ‹%þ!_«è%þ_« xlÄ þ›Çþ ¥z!•þôöì™Ä •þyîû ˜yëû þ›y¡l †þöìîû íyöì†þÐ ~¥z

™îûöìlîû ‹%þ!_«öì†þ ò~†þþ›Çþ#ëû ‹%þ!_«ó îy ò~†þ•þîûæþy ‹%þ!_«ó îöì¡Ð

’þz̃ y¥îû”  ò†þó lyô†þ îÄ!_« •þyîû þ!²Ìëû ~†þ!Øþ †%þ†%þîûöì†þ ¥y!îûöìëû †þyˆöì? !îKþyþ›l ö˜ëû– öë

îÄ!_« •þyîû !²Ìëû †%þ†%þîû!Øþ ‡%„öì? !˜öì•þ þ›yîûöìî •þyöì†þ lˆ˜ 1000 Øþy†þy þ›%îûßñyîû ö˜Gëûy ¥öìîÐ ò‡ó !îKþyþ›l

þ›öì’þü †%þ†%þîû!Øþ ‡%„öì? ò†þó ~îû †þyöìSé öþ›„ïöìSé ö˜ëûÐ öë ô%¥)öì•Åþ ó‡ó ~¥z †þy?!Øþ ¤Á›y˜l †þîû¡ ö¤¥z ô%¥)•Åþ

¥öì•þ ‹%þ!_«!Øþ †þyëÅ†þîû ¥öìîÐ ~î‚ ò†þó ö†þ •þyîû ²Ì!•þ×&!•þ ô•þ 1é000 Øþy†þy ò‡ó ö†þ !˜öìëû ‹%þ!_« ¤Á›y˜l

†þîûöì•þ ¥öìîÐ
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1ƒ12













1ƒ13

________ 
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______ 

2 (h)

2 (b)

2 (a)

2 (d)

Œ Š  ¤‚!Çþ® ’þz_öìîûîû ²ÌÙÀ 

Œ1Š xy¥zöìlîû ¤‚Kþy !˜lÐ

Œ2Š xy¥zöìlîû öëöì†þyl %̃ó!Øþ ’þzöìj¢Ä î¡%lÐ

Œ3Š ¤ôyöì?îû ¤öìD xy¥zöìlîû ¤Á›†Åþ †þ#Ú

Œ4Š îy!”!?Ä†þ xy¥zl †þ#Ú

Œ5Š èþyîû•þ#ëû îy!”!?Ä†þ xy¥zöìlîû †þöìëû†þ!Øþ ’þzêöì¤îû lyô !¡‡%lÐ

Œ6Š ‹%þ!_«îû ¤‚Kþy !˜lÐ

Œ7Š ‹%þ!_«îû xyî¢Ä†þ#ëû †þöìëû†þ!Øþ ’þzþ›y˜yöìlîû lyô !¡‡%lÐ

Œ8Š ’þzþ›‹%þ!_« î¡öì•þ †þ# öîyöìVþlÚ
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Œ1Š xy¥zöìlîû xl%¢y¤l •þ_!́Øþ xyöì¡y‹þly †þîû&lÐ

Œ2Š ¤ôy? G xy¥zöìlîû ôöì™Ä þ›yîûß›!îû†þ ¤Á›†Åþ ²Ì!•þ!Ûþ•þ †þîû&lÐ

Œ3Š îy!”!?Ä†þ xy¥zöìlîû ¤‚Kþy !˜lÐ èþyîû•þ#ëû îy!”!?Ä†þ xy¥zöìlîû ’þzê¤=!¡îû ¤Á›öì†Åþ xyöì¡y‹þly

†þîû&lÐ

Œ4Š ‹%þ!_«îû xyî¢Ä†þ#ëû ’þzþ›y˜yl=!¡ î”Åly †þîû&lÐ

Œ5Š ‹%þ!_«îû ö×”#!îèþyˆ †þîû&lÐ ¤‚öìÇþöìþ› ²Ìöì•þÄ†þ!Øþ ö×”#îû ‹%þ!_«îû î”Åly !˜lÐ
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 II (Indian Contract Act

1872-II)

2ƒ13 ÷î™ ²Ì!•þ˜yöìlîû !lëûôyî¡#

2ƒ14 ²Ì!•þ˜yöìlîû !lëûöìôîû îÄ!•þe«ô ¤ô)¥

2ƒ15 ‹%þ!_« î!¥èÅ)þ•þ îÄ!_«

2ƒ16 ’þzöìj¢Ä G ²Ì!•þ˜yöìlîû ÷î™•þy

2ƒ17 ößºFSéy ²Ì˜_ ¤yëû

2ƒ18 î¡²Ìöìëûyˆ

2ƒ19 xl%!‹þ•þ ²Ìèþyî

2ƒ19ƒ1 î¡²Ìöìëûyˆ G xl%!‹þ•þ ²Ìèþyöìîîû •%þ¡ly

2ƒ20 ²Ì•þyîû”y

2ƒ21 !ôíÄyî”Ål

2ƒ21ƒ1 !ôíÄyî”Ål G ²Ì•þyîû”yîû  þ›yíÅ†þÄ

2ƒ22 è%þ¡

23
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2ƒ23 !î !èþ§¬ ² Ì†þyöìî ûî û ‹%þ!_« G ¤Á¿!• þ  ÷î™ ‹% þ!_«– îy!•þ¡ ‹% þ!_«– îy!•þ¡ ¤Á¿!•þ–

îy!•þ¡öìëyˆÄ ¤Á¿!•þ

2ƒ23ƒ1 ÷î™ ‹%þ!_«

2ƒ23ƒ2 !lÜ³þ¡ ‹%þ!_«

2ƒ23ƒ3 !lÜ³þ¡ ¤Á¿!•þ

2ƒ23ƒ4 !lÜ³þ¡öìëyˆÄ ¤Á¿!•þ

2ƒ23ƒ5 xî¡îêöìëyˆÄ ¤Á¿!•þ

2ƒ23ƒ6 x÷ìî™ ¤Á¿!•þ

2ƒ23ƒ7 îy!•þ¡ ¤Á¿!•þ G x÷ìî™ ¤Á¿!•þîû þ›yíÅ†þÄ

2ƒ24 !lÜ³þ¡ ‹%þ!_« G !lÜ³þ¡ ¤Á¿!•þîû þ›yíÅ†þÄ

2ƒ25 ’þzþ›‹%þ!_«

2ƒ25ƒ1 xÇþô îÄ!_«öì†þ ?#îl™yîûöìlîû ?lÄ x•þÄyî¢Ä†þ#ëû oîÄy!˜ ¤îûîîûy¥

2ƒ25ƒ2 }” þ›!îûöì¢y™†þyîû#îû ²Ìyþ›Ä ö¢y™

2ƒ25ƒ3 ~†þ•þîûæþy ’þzþ›†þyöìîûîû Øþy†þy ö˜Gëûy

2ƒ25ƒ4 ²Ìy®îÝîû ˜‡¡˜yîû

2ƒ25ƒ5 è%þ¡ îy î¡²Ìöìëûyˆ myîûy ²Ì˜_ xíÅ

2ƒ26 ‰Øþly¤yöìþ›Çþ ‹%þ!_«

2ƒ26ƒ1 ¤‚Kþy

2ƒ26ƒ2 ÷î!¢ÜTÄ

2ƒ26ƒ3 ‰Øþly¤yöìþ›Çþ ‹%þ!_«îû !lëûôyî¡#

2ƒ27 ¤yîûy‚¢

2ƒ28 xl%¢#¡l#

2ƒ1 ’þzöìj¢Ä

~¥z ~†þ†þ!Øþ þ›y‘þ †þöìîû xyþ›!l !lÁ¬!¡!‡•þ !î£ìëû=!¡ ?ylöì•þ þ›yîûöìîl 

²Ì!•þ˜yöìlîû ¤‚Kþy— ²Ì†þyîûöìèþ˜ ~î‚ ÷î™ ²Ì!•þ˜yöìlîû !lëûôyî¡#—

‹%þ!_«îû Gþ›îû î¡ ²Ìöìëûyˆ– xl%!‹þ•þ ²Ìèþyî– ²Ì•þyîû”y– !ôíÄyî”Åly G è%þöì¡îû ²Ìèþyî—

÷î™ ‹%þ!_« ~î‚ ÷î™ ‹%þ!_« †þ#èþyöìî !lÜ³þ¡ ‹%þ!_«öì•þ þ›!îû”•þ ¥ëû—

‰Øþly öìþ›Çþ ‹%þ!_«îû ™yîû”y—
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(Capacity of Parties to the

Contract)

èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 10 l‚ ™yîûy xl%¤yöìîû ö†þyl ‹%þ!_« ÷î™ ¥Gëûyîû ?lÄ ‹%þ!_«è%þ_«

þ›öìÇþîûy x!•þ xî¢Ä¥z ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ ¥öì•þ ¥öìîÐ ~¥z 10 l‚ ™yîûy xl%¤yöìîûéŸŸŸéòò‹%þ!_« ¤Á›y˜öìlîû

’þzþ›ë%_« îÄ!_« myîûy ößºFSéy†,þ•þ ¤yëû myîûy ˆ!‘þ•þ ¤†þ¡ ¤Á¿!•þ¥z ‹%þ!_«Ðóó ¤%•þîûy‚ ²ÌÙÀ ¥¡ ò‹%þ!_«

¤Á›y˜öìlîû öëyˆÄ•þyó î¡öì•þ †þ# öîyVþyëûÐ ò‹%þ!_« ¤Á›˜yöìlîû öëyˆÄ•þyó î¡öì•þ ö†þyl îÄ!_«îû ö¤¥z

¤î öëyˆÄ•þyöì†þ öîyVþyëû öë=!¡ íy†þöì¡ ö†þyl ~†þ?l îÄ!_« ‹%þ!_« ¤Á›y˜l †þîûöì•þ þ›yîûöìîl–

xlÄíyëû lëûÐ ‹%þ!_« xy¥zöìlîû 11 l‚ ™yîûyëû ò‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þyó !î£ìöìëû î¡y ¥öìëûöìSééŸŸŸé

òò²Ìöì•þÄ†þ!Øþ îÄ!_«¥z ‹%þ!_« ¤Á›y˜öìl ¤Çþô ë!˜ !•þ!l öë xy¥zöìlîû x™#l ö¤¥z xy¥zl xl%¤yöìîû

²Ìy® îëûßñ– ¤%ßi ô!hßìöì†þîû ~î‚ !•þ!l öë xy¥zöìlîû x™#l ö¤¥z xy¥zl xl%¤yöìîû ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ

¥lÐ

xlÄèþyöìî î¡y ëyëû– ö†þyl îÄ!_« ‹%þ!_« ¤Á›y˜öìlîû xöìëyˆÄ î¡y ¥öìî ë!˜ !•þ!léŸŸŸé

öë xy¥zöìlîû x™#l ö¤¥z xy¥zl xl%ëyëû# x²Ìy® îëûßñ ¥l—

!î†,þ!•þ ô!hßìÜñ ¥l—

öë xy¥zöìlîû x™#l ö¤¥z xy¥zl xl%ëyëû# !•þ!l ‹%þ!_« ¤Á›y˜öìlîû xöìëyˆÄÐ

2ƒ3ƒ1 lyîy¡†þ (Minor)

öë îÄ!_« ¤yîy¡†þc x?Ål †þöìîûl!l •þyöì†þ lyîy¡†þ îöì¡Ð ¤y™yîû”èþyöìî 18 îê¤îû îëû¤

ly ¥Gëûy ö†þyl îÄ!_« lyîy¡†þ íyöì†þl ~î‚ !•þ!l ö†þyl îû†þô ‹%þ!_«öì•þ x‚¢ @ýÌ¥” †þîûöì•þ þ›yöìîûl lyÐ

1875 ¤yöì¡îû èþyîû•þ#ëû ¤yîy¡†þc xy¥zl (Indian Majority Act, 1875) xl%ëyëû#éŸŸŸéòò18 îê¤îû îëû¤ ly

¥Gëûy þ›ëÅhsý ö†þyl îÄ!_«öì†þ ¤yîy¡†þ îöì¡ ˆ”Ä †þîûy ¥ëû lyÐóó

!löì‹þîû †þöìëû†þ!Øþ öÇþöìe ö†þyl îÄ!_«öì†þ 21 îê¤îû îëûöì¤ ¤yîy¡†þ î¡y ¥ëû éŸŸŸé

Œ†þŠ ë‡l xy˜y¡•þ ö†þyl lyîy¡†þ xíîy •þyîû ¤Á›!_îû •þcyî™yöìlîû ?lÄ

x!èþèþyî†þ !lë%_« †þöìîûl– ~î‚

Œ‡Š ë‡l lyîy¡öì†þîû ¤Á›!_ þ›!îû‹þy¡lyîû ˜y!ëûc ²Ì!•þþ›y¡Ä x!™†þîû” (Court

of Words) myîûy ˆ,¥#•þ ¥öìëû íyöì†þÐ

lyîy¡†þ ¤Á›!†Åþ•þ xy¥zl (Law Relating to Minor) :

lyîy¡†þöìcîû ?lÄ ö†þyl îÄ!_« ‹%þ!_«îû öÇþöìe xöìëyˆÄÐ ²Ì†,þ•þ þ›öìÇþ ~¥z xy¥zl!Øþ

¥öì¡y lyîy¡†þöì˜îû xy’þüy¡ †þîûyîû ~†þ!Øþ ²Ìöì‹þÜTy ôyeÐ
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xy¥zöìlîû 11 l‚ ™yîûyëû lyîy¡†þöì˜îû ¤Á¿!•þîû ²Ìöì‹þÜTy G •þyîû xy¥zlˆ•þ æþ¡ ¤Á›öì†Åþ

xyöì¡y‹þly †þîûy ¥öìëûöìSéÐ •þy¥z ~ ²Ì¤öìD xy˜y¡•þ myîûy ²Ì!•þ!Ûþ•þ îûyëû !îöì¢£ì ’þzöìÍÔ‡ÄÐ Mohori

Bibi Vs. Dharamdas Ghose (1903) éŸŸŸé~¥z !î‡Äy•þ ôyô¡yîû ú!•þ¥y!¤†þ îûyëû èþyîû•þ#ëû ‹%þ!_«

xy¥zöìl lyîy¡†þöì˜îû ¤Á¿!•þîû ²Ì†,þ!•þ !löì˜Å¢ †þöìîûÐ îà öÇþöìe lyîy¡†þöì˜îû ¤Á¿!•þ !lÜ³þ¡ xíîy

!lÜ³þ¡ öëyˆÄéŸŸŸé~¥z !löìëû !m™y !Sé¡Ð !†þv ~¥z !î‡Äy•þ ôyô¡yëû ~¥z ²ÌÙÀ!Øþîû ¤ôy™yl ¥öìëû ëyëûÐ

™ôÅ˜y¤ ö‰y£ì lyöìô ~†þ lyîy¡†þ 20,000 Øþy†þyîû ~†þ!Øþ ¤Á›!_ î¦þ†þ öîûöì‡ î¦þ†þ

@ýÌ¥#•þyîû öíöì†þ 8,000 Øþy†þy ölëûÐ þ›îûî•Åþ#†þyöì¡ ö¤¥z lyîy¡†þ î¦þ†þ îy!•þ¡ †þîûyîû ?lÄ ôyô¡y

˜yöìëûîû †þöìîûÐ ~†þíy ?ylöì•þ öþ›öìîû î¦þ†þ@ýÌ¥#•þy •þyîû 8,000 Øþy†þy öæþîû•þ ‹þylÐ !²Ì!èþ †þy’þz!ªöì¡îû

!î‹þyöìîû !‘þ†þ ¥ëû öë– lyîy¡†þ G î¦þ†þ @ýÌ¥#•þyîû ôöì™Ä ¤Á›y!˜•þ ¤Á¿!•þ ¤Á›)”Åîû*öìþ› !lÜ³þ¡Ð •þy¥z

lyîy¡†þöì†þ ö˜Gëûy 8,000 Øþy†þy öæþîû•þ ö˜Gëûyîû ö†þyl ²ÌÙÀ¥z Göì‘þ lyÐ ¤%•þîûy‚ ~¥z ôyô¡yîû îûyëû

öíöì†þ ~†þíy ß›ÜT ¥ëû öë– lyîy¡†þ myîûy ¤Á›y!˜•þ ¤Á›!_ ²Ìíô öíöì†þ¥z !lÜ³þ¡ (Void ab-initio)Ð

lyîy¡öì†þîû ¤Á¿!•þ (Minor’s agreement) :

lyîy¡öì†þîû ¤Á¿!•þ ¤Á›!†Åþ•þ xy¥zl=!¡ l#öì‹þ xyöì¡y‹þly †þîûy ¥¡éŸŸŸé

Œ1Š lyîy¡öì†þîû ¤öìD ¤Á›y!˜•þ ¤Á¿!•þ ²Ìíô öíöì†þ !lÜ³þ¡éŸŸŸélyîy¡†þöì˜îû öÇþöìe

xy¥zl  x!èþèþyîöì†þîû †þy? †þöìîûÐ †þyîû”– lyîy¡†þöì˜îû !löì?öì˜îû èþy¡éŸé‡yîûyþ› !î‹þyîû †þîûyîû Çþô•þy

íyöì†þ lyÐ •þy¥z xy¥zöìl lyîy¡†þöì˜îû ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þy ö˜Gëûy ¥ëû !lÐ •þy¥z lyîy¡†þöì˜îû

¤öìD ¤Á›y!˜•þ ¤Á¿!•þ ²Ìíô öíöì†þ¥z !lÜ³þ¡Ð lyîy¡†þöì˜îû ¤öìD ˆ!‘þ•þ ¤Á¿!•þîû myîûy ¤Á¿!•þîû

¤öìD ?!’þü•þ ö†þyl þ›öìÇþîû¥z xy¥zlˆ•þ ö†þyl x!™†þyîû îy ˜yëû ¤,!ÜT ¥ëû lyÐ

Œ2Š ²Ìöìëûy?l#ëû oîÄy!˜îû ?lÄ lyîy¡öì†þîû ˜yëû éŸŸŸélyîy¡†þöì†þ xíîy •þyîû Gþ›îû

!lèÅþîû¢#¡ ö†þyl lyîy¡†þöì†þ ë!˜ ²Ìöìëûy?l#ëû oîÄy!˜ îy ö¤îy ¤îûîîûy¥ †þîûy ¥ëû •þy¥öì¡ lyîy¡öì†þîû

’þz_« oîÄ îy ö¤îyîû ?lÄ ˜yëû ¤,!ÜT ¥ëûÐ xlÄèþyöìî î¡y ëyëû– ö†þyl îÄ!_« ë!˜ ‹%þ!_« †þîûöì•þ

x¤ôíÅ ~ôl ö†þyl îÄ!_«öì†þ xíîy !•þ!l ëyöì˜îûöì†þ xy¥zl•þ ²Ì!•þæþ¡l †þîûöì•þ îy™Ä •þyöì˜îûöì†þ

þ›”Ä îy ö¤îy ¤îûîîûy¥ †þöìîû íyöì†þl– •þöìî !•þ!l ö¤¥z îÄ!_«îû Œ‹%þ!_« †þîûöì•þ x¤ôíÅŠ öíöì†þ ö¤¥z

oîÄ îy ö¤îyîû ô)¡Ä öæþîû•þ þ›yöìîlÐ •þöìî ~öìÇþöìe •þyîû îÄ!_«ˆ•þ ¤Á›!_ ˜yëû# íy†þöìî– ö¤

îÄ!_«ˆ•þ èþyöìî ˜yëû# íy†þöìî lyÐ

’þz˜y¥îû”  ~†þ?l ‡y˜Ä !îöìe«•þy ~†þ?l lyîy¡†þöì†þ ²Ìöìëûy?l#ëû ‡y˜Ä ¤îûîîûy¥

†þöìîûlÐ ú !îöìe«•þy lyîy¡öì†þîû ¤Á›!_ ¥öì•þ ‡yöì˜Äîû ’þz!‹þ•þ ô)¡Ä þ›yöìîÐ !†þv ~îû?lÄ lyîy¡†þ

îÄ!_«ˆ•þèþyöìî ˜yëû# ¥öìî lyÐ

Œ3Š îÄ!_«ˆ•þ è%þöì¡îû öÇþöì•þîû lyîy¡öì†þîû ˜yëûéŸŸŸé

ö†þyl lyîy¡†þ •þyîû îÄ!_«̂ •þ è%þ¡ îy xþ›†þyöìîûîû (tort) ?lÄ ˜yëû# íy†þöìîÐ lyîy¡†þ

myîûy ¤Á›y!˜•þ ‹%þ!_« èþDöì†þ îÄ!_«ˆ•þ è%þ¡ î¡y ëyëû lyÐ ~¥z è%þ¡ ‹%þ!_« öíöì†þ ¤Á›)”Å xy¡y˜y G ßº•þsf

¥öìîÐ •þy ly¥öì¡ þ›öìîûyÇþ èþyöìî lyîy¡†þ myîûy îà ‹%þ!_«öì†þ xy¥zlmyîûy î¡îê †þîûy ëyöìîÐ ’þz˜y¥îû” !¥¤yöìî

î¡y ëyëû– ~†þ?l lyîy¡†þ ~†þ!Øþ ö‰y’þüy èþy’þüyëû ölëû ‹þ’þüyîû ?lÄÐ ~î‚ ö‰y’þüy!Øþöì†þ xöìl†þ öî!¢ îyîû

‹þ’þüyîû ?lÄ ö‰y’þüy!Øþ Çþ!•þ@ýÌhßì ¥ëûÐ ~öìÇþöìe ö¤ ‹%þ!_« ¤Á›y˜öìl xîöì¥¡y †þöìîûöìSéÐ !î‹þyöìîû !ßiîû ¥ëû öë–

lyîy¡†þ ë!˜ ‹%þ!_« ¤Á›y˜öìl xîöì¥¡y †þöìîû– •þöìî •þyöì†þ ˜yëû# †þîûy ëyëû lyÐ xlÄ ~†þ!Øþ ‰Øþlyëû ~†þ
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lyîy¡†þ ~†þ!Øþ ö‰y’þüy èþy’þüy †þöìîû ‹þ’þüyîû ?lÄ– ö¤ ²Ì!•þ×&!•þ ö˜ëû ö‰y’þüy!Øþ !löìëû ¡yæþy¡y!æþ †þîûöìî lyÐ

~îûþ›îû ö¤ •þyîû ~†þ î¦%þöì†þ ö‰y’þüy!Øþ èþy’þüy ö˜ëû– ö¤ ö‰y’þüy!Øþ !löìëû èþ#£ì” ¡yæþy¡y!æþ †þöìîûÐ ~îû æþöì¡

ö‰y’þüy!Øþ xy‰y•þ ²Ìy® ¥öìëû ôyîûy ëyëûÐ ~‡yöìl lyîy¡†þ ‹%þ!_« xl%ëyëû# †þyëÅ ¤Á›y˜l †þöìîû !lÐ îîûMéþ–

‹%þ!_«öì•þ ëy îyîû” †þîûy !Sé¡ •þyéŸé¥z †þöìîûöìSéÐ •þy¥z ~öìÇþöìe ‹%þ!_« ¤Á›y˜öìl lyîy¡öì†þîû è%þöì¡îû ?lÄ ö¤

˜yëû# ¥öìîÐ

Œ4Š xl%¤ôíÅl myîûy ‹%þ!_« ¥ëû lyéŸŸŸé

òxl%¤ôíÅló †þíyîû xíÅ xl%öìôy˜l †þîûyÐ lyîy¡†þ íy†þy†þy¡#l ¤Á›y!˜•þ ö†þyl ¤Á¿!•þ

¤yîy¡†þc x?Ål †þîûyîû þ›öìîû xl%¤ôíÅl (ratify) †þîûy ëyëû lyÐ †þyîû”– lyîy¡†þ myîûy ¤Á›y!˜•þ

¤Á¿!•þ ²Ìíô öíöì†þ¥z !lÜ³þ¡ ~î‚ ö¤¥z ?lÄ þ›îûî•Åþ# †þyöì¡ ¤yîy¡†þc x?Åöìlîû þ›îû xl%¤ôíÅl

myîûy ÷î™ ‹%þ!_« ˆ!‘þ•þ ¥ëû lyÐ

Œ5Š lyîy¡öì†þîû öÇþöìe ßº#†,þ!•þ îy™y ly¥z éŸŸŸé

òòë!˜ ö†þyl îÄ!_« !¡!‡•þ îy öôï!‡†þ èþyöìî îy •þyîû xy‹þîûöì”îû myîûy ö†þyl îÝîû

x!hßìc ¤Á›öì†Åþ xþ›îû ö†þyl îÄ!_«îû ôöìl !îÙ»y¤ ÷•þ!îû †þöìîûl– •þöìî þ›îûî•Åþ#†þyöì¡ ö¤¥z ‰Øþly xßº#†þyîû

†þîûöì•þ þ›yöìîûl lyÐ þ›îûî•Åþ#†þyöì¡ ~¥z ßº#ì†þyöìîûy!_« xßº#†þyîû †þîûyîû öÇþöìe ~¥z öë îy™yéŸŸŸé¥z¥y¥z ßº#†,þ!•þ

îy™y (Estoppel)Ð lyîy¡öì†þîû öÇþöìe ~¥z l#!•þ †þyëÅ†þîû ¥ëû lyÐ ö†þyl lyîy¡†þ ë!˜ ¤yîy¡†þöìcîû

!ôíÄy þ›!îû‹þëû !˜öìëû ö†þyl îÄ!_«îû ¤öìD ²Ì•þyîû”yîû myîûy ‹%þ!_« ¤Á›y˜l †þöìîû íyöì†þ– •þíy!þ› •þyöì†þ ‹%þ!_«

¤Á›y˜öìl îy™y †þîûy ëyëû lyÐ lyîy¡†þ •þyîû lyîy¡†þöìcîû x?%¥yöì•þ ßº#†,þ!•þ þ›y¡l xßº#†þyîû †þîûöì•þ

þ›yöìîûÐ

Œ6Š lyîy¡†þ ²Ì!•þ!l!™ ¥öì•þ þ›yöìîûéŸŸŸé

ö†þyl lyîy¡†þ ²Ì™yl (Principal) G •,þ•þ#ëû þ›öìÇþîû (Third Person) ôöì™Ä

öëyˆyöìëyˆ îûÇþy†þyîû# ²Ì!•þ!l!™ !¥¤yöìî †þy? †þîûöì•þ þ›yöìîûlÐ !†þv •þyîû †þyöì?îû ?lÄ ö†þyl èþyöìî¥z

îÄ!_«ˆ•þ èþyöìî ö¤ !löì? ²Ì™yöìlîû !l†þØþ ˜yëû# íy†þöìî lyÐ †þyîû” èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 184 l‚

™yîûyëû î¡y ¥öìëûöìSééŸŸŸéòò²Ì™yl G •,þ•þ#ëû þ›öìÇþîû ôöì™Ä öëyˆyöìëyˆ îûÇþy†þyîû# !¥¤yöìî öë ö†þ’þz ²Ì!•þ!l™

¥öì•þ þ›yöìîûÐ !†þv ö¤¥z ²Ì!•þ!l!™ ë!˜ lyîy¡†þ ¥ëû– xíîy !î†,þ•þ ô!hßìÜñ ¤Á›§¬ ¥ëû •þy¥öì¡ •þyîû

†þyöì?îû ?lÄ ²Ì™yöìlîû †þyöìSé ö†þylèþyöìî¥z ˜yëû# †þîûy ëyëû lyÐóó

Œ7Š lyîy¡†þ ˜yl@ýÌy¥# ¥öì•þ þ›yöìîûéŸŸŸé

èþyîû•þ#ëû ‹%þ!_« xy¥zöìl lyîy¡†þöì˜îû ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þy ö˜Gëûy ¥ëû !lÐ

xíÅyê lyîy¡†þîûy ‹%þ!_« ¤Á›y˜ly †þîûöì•þ þ›yöìîû lyÐ !†þv ˜yl@ýÌy¥# (Beneficiary) ¥îyîû öÇþöìe

xy¥zöìl ö†þyl îy™y öl¥z– öëôléŸŸŸé²Ì!•þ×&!•þ @ýÌ¥#•þy (Promisee), þ›yGly˜yîû (Payee), xíîy

¥hßìyhsýîû@ýÌ¥#•þyÐ ~¥z ‹%þ!_«=!¡ lyîy¡öì†þîû ¥zFSéy xl%¤yöìîû î¡îê ¥öìîÐ !†þv †þ‡öìly¥z xlÄ þ›öìÇþîû

¥zFSéyl%¤yöìîû ¥z¥y î¡îêöìëyˆÄ ¥öìî lyÐ ¤%•þîûy‚ ö˜‡y ëyöìFSé– xy¥zöìl ¤%!î™y îy ˜yl þ›yîyîû öÇþöìe

lyîy¡†þöì˜îû ö†þyl xöìëyˆÄ•þy ly¥zÐ

Œ8Š lyîy¡†þ myîûy x‚¢#˜yîû# †þyîûîyîû ˆ‘þléŸŸŸé

x‚¢#˜yîû# xy¥zl xl%ëyëû#– x‚¢#˜yîûöì˜îû ôöì™Ä !¡!‡•þ îy öôï!‡†þ ¤Á¿!•þîû

ôy™Äöìô x‚¢#˜yîû# †þyîûîyîû ˆ!‘þ•þ ¥ëûÐ !†þv lyîy¡†þ öëöì¥•%þ ‹%þ!_« ¤Á›y˜öìl xöìëyˆÄ– •þy¥z ö¤
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x‚¢#˜yîû# †þyîûîyöìîûîû x‚¢#˜yîû ¥öì•þ þ›yöìîû lyÐ !†þv xlÄylÄ x‚¢#˜yîûöì˜îû ¤Á¿!•þe«öìô lyîy¡†þöì†þ

x‚¢#˜yîû#îû ¤%!î™y ö˜Gëûy ëyëûÐ

Œ9Š lyîy¡†þ ö†þyÁ›y!lîû ö¢ëûyîû ö¥yÓþyîû ¥öì•þ þ›yöìîûéŸŸŸé

lyîy¡†þ öëöì¥•%þ ‹%þ!_« ¤Á›y˜öìl xÇþô– •þy¥z ö†þyÁ›y!lîû ¤yöìí ö†þylèþyöìî

‹%þ!_«îm* ¥öì•þ þ›yöìîû lyÐ ¤%•þîûy‚ lyîy¡†þ ö†þyl ö†þyÁ›y!lîû ¤˜¤Ä ¥öì•þ þ›yöìîû lyÐ ö†þyl lyîy¡†þ

ë!˜ †þ‡lG ö†þyöìlyèþyöìî ö†þyÁ›y!lîû ¤˜¤Ä ¥öìëûG ëyëû– •þíy!þ› ö†þyÁ›y!l ú lyîy¡öì†þîû ¤öìD

ö¡löì˜l îû˜ †þîûöì•þ þ›yöìîû ~î‚ ö†þyÁ›y!lîû ¤˜¤Ä •þy!¡†þy öíöì†þ •þyöì†þ îy˜ !˜öì•þ þ›yöìîûÐ

Œ10Š lyîy¡†þöì†þ ö˜’þz!¡ëûy ö‰y£ì”y †þîûy ëyöìî lyéŸŸŸé

èþyîû•þ#ëû ‹%þ!_« xy¥zl xl%¤yöìîû– lyîy¡†þöì†þ ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þy ö˜Gëûy

¥ëû !lÐ •þy¥z ‹%þ!_« †þöìîû ö†þylèþyöìî ö†þyl îÄ!_«îû öíöì†þ lyîy¡†þ }” !löì¡ þ›îûî•Åþ#†þyöì¡ ~?lÄ

lyîy¡†þöì†þ }” þ›!îûöì¢yöì™îû xÇþô•þyîû ?lÄ ö˜’þz!¡ëûy ö‰y£ì”y †þîûy ëyëû lyÐ ~ôl !†þ– lyîy¡†þöì†þ

ë!˜ ²Ìöìëûy?l#ëû oîÄG ö¤îy ¤îûîîûy¥ †þîûy ¥ëû– •þy¥öì¡G •þyöì†þ îÄ!_«ˆ•þèþyöìî ˜yëû# †þîûy ëyöìî

lyÐ ~îû ?lÄ lyîy¡öì†þîû ¤Á›!_öì†þ ˜yëû# †þîûy ëyöìîÐ

Œ11Š lyîy¡öì†þîû !þ›•þyéŸéôy•þy G x!èþèþyîöì†þîû ßiyléŸŸŸé

lyîy¡öì†þîû ö†þyl ‹%þ!_«îû ?lÄ •þyîû !þ›•þyéŸéôy•þyöì†þ ˜yëû# †þîûy ëyöìî ly– ~ôl!†þ

ë!˜ lyîy¡†þöì†þ ²Ìöìëûy?l#ëû oîÄ îy ö¤îy ¤îûîîûy¥ †þîûy ¥ëû– •þy¥öì¡G lëûÐ !†þv !þ›•þyôy•þy

ô)¡Äöìîyöì™îû •þy!ˆöì˜ ¥zFSéy †þîûöì¡ lyîy¡öì†þîû ö†þyl xy!íÅ†þ ˜yëû þ›!îûöì¢y™ †þîûöì•þ þ›yöìîûlÐ !†þv

¥zFSéy ly †þîûöì¡ •„þyöì˜îû ö?yîû †þîûy ëyëû lyÐ

ö†þyl ö†þyl ¤ôëû lyîy¡öì†þîû ²Ì!•þ!l!™ ¥öìëû lyîy¡öì†þîû !þ›•þyéŸéôy•þy– îy •þyîû

x!èþèþyî†þ îy •þyîû !î£ìëû ¤Á›!_îû ôÄyöìl?yîû ö†þyl ‹%þ!_« †þîûöì•þ þ›yöìîûlÐ •þöìî ~öìÇþöìe ²Ìöì•þÄöì†þ¥z

•þyöì˜îû !l!˜ÅÜT †þ•, Åþöìcîû ôöì™Ä öíöì†þ lyîy¡öì†þîû ²Ì!•þ!l!™ ¥öìëû ‹%þ!_« ¤Á›y˜l †þîûöì¡ •þy lyîy¡öì†þîû

Gþ›îû î¡îê †þîûy ëyöìîÐ

Œ12Š lyîy¡†þ ?y!ôl˜yîû ¥öì•þ þ›yöìîû lyéŸŸŸé

ö†þyl lyîy¡†þ xþ›îû ö†þyl îÄ!_«îû ?y!ôl˜yîû ¥öì•þ þ›yöìîû lyÐ †þyîû” lyîy¡†þöì†þ

‹%þ!_«îû ö†þyl ‰Øþlyîû ?lÄ ö†þyl xy!íÅ†þ ˜yëû myîûy ˜yëû# †þîûy ëyëû ly îy ö†þyl Çþ!•þþ›)îû” !˜öì•þ

îy™Ä †þîûy ëyëû lyÐ

Œ13Š !¢Çþyl!î¢ G †þyöì?îû ‹%þ!_«éŸŸŸé

1961 ¤yöì¡îû !¢Çþyl!î¢ xy¥zl xl%¤yöìîû ~†þ lyîy¡†þ !¢Çþyl!î¢ !¥¤yöìî

ö†þyl ²Ì!•þÛþyöìlîû ¤öìD ‹%þ!_«îm* ¥öì•þ þ›yöìîûÐ •þöìî lyîy¡öì†þîû îëû¤ 14 îSéöìîûîû l#öì‹þ ¥öìî ly

~î‚ lyîy¡öì†þîû ¥öìëû •þyîû x!èþèþyî†þ ‹%þ!_«îm* ¥öìîlÐ ~¥z xy¥zöìlîû myîûy lyîy¡†þîûy ö†þyl

†þy? ¤Á›öì†Åþ ²Ì!¢Çþ” öþ›öìëû íyöì†þÐ ~î‚ ë‡l •þyîûy þ›!îû”•þ îëûöì¤ þ›˜yþ›Ål †þöìîû– •þyîûy ö¤¥z

†þy? ¤Á›öì†Åþ xöìl†þ x!èþKþ ¥öìëû ëyëûÐ
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2ƒ3ƒ2 !î†,þ•þ ô!hßìÜñ îÄ!_« (Persons of Unsound Mind)

÷î™ ‹%þ!_«îû xlÄ•þô ²Ì™yl ’þzþ›y˜yl ¥¡ ~¥z öë– ‹%þ!_«è%þ_« ²Ì!•þ!Øþ þ›öìÇþîû ‹%þ!_«îm* ¥îyîû

öëyˆÄ•þy íy†þy ²Ìöìëûy?lÐ ‹%þ!_« x!™!lëûöìôîû 11 l‚ ™yîûyëû î¡y ¥öìëûöìSé– òò²Ìöì•þÄ†þ îÄ!_«¥z ‹%þ!_«

¤Á›y˜öìlîû öëyˆÄ ë!˜ !•þ!l öë xy¥zöìlîû x™#l ö¤¥z xy¥zl xl%¤yöìîû ¤yîy¡†þ ¥öìëû íyöì†þl– ë!˜ •„þyîû

ô!hßìÜñ !î†,þ!•þ ly ‰öìØþ íyöì†þ ~î‚ !•þ!l öë xy¥zöìlîû x™#l ö¤¥z xy¥zöìlîû myîûy xöìëyˆÄ !îöìî!‹þ•þ ly

¥lÐóó ¤%•þîûy‚– ‹%þ!_« xy¥zöìlîû 11 l‚ ™yîûy xl%ëyëû# ~†þíy ß›ÜT öë ô!hßìÜñ !î†,þ•þ ¤Á›§¬ ö†þyl

îÄ!_« ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ lëûÐ

~‡l ‡%î ßºyèþy!î†þèþyöìî¥z ²ÌÙÀ Göì‘þ òò¤%ßi ô!hßìÜñóó î¡öì•þ †þ# öîyVþyëûÐ èþyîû•þ#ëû

‹%þ!_« xy¥zöìlîû 12 l‚ ™yîûyëû ò¤%ßi ô!hßìÜñóó ¤Á›öì†Åþ î¡y ¥öìëûöìSééŸŸŸé

òòö†þyl îÄ!_« ë!˜ ‹%þ!_« ¤Á›y˜l †þyöì¡ ‹%þ!_«îû xíÅ î%Vþöì•þ þ›yöìîûl– ~î‚ ~¥z ‹%þ!_«îû

æþöì¡ •þyîû ßºyöìíÅîû Gþ›îû †þ# ²Ìèþyî þ›’þüöìî •þy !î‹þyîû †þîûöì•þ þ›yöìîûl– •þy¥öì¡ ú îÄ!_«öì†þ ‹%þ!_«

¤Á›y˜öìlîû öÇþöìe ò¤%ßi ô!hßìÜñó î¡y ¥ëûÐóó

~¥z ™yîûyëû xyîûG î¡y ¥öìëûöìSé öë–

Œ†þŠ òòöë îÄ!_« ¤y™yîû”•þ !î†,þ•þ ô!hßìÜñ !†þv ôyöìVþ ôöì™Ä ¤%ßi íyöì†þl– !•þ!l öë

¤ôëû ôyl!¤†þèþyöìî ¤%ßi íyöì†þl ö¤ ¤ôëû ‹%þ!_« ¤Á›y˜l †þîûöì•þ þ›yöìîûlÐóó

Œ‡Š òòöë îÄ!_« ¤y™yîû”•þ ¤%ßi ô!hßìÜñ !†þv ôyöìVþ ôöì™Ä !î†,þ•þ ô!hßìÜñ íyöì†þl– !•þ!l

öë ¤ôëû !î†,þ•þ ô!hßìÜñ íyöì†þl •þ‡l ‹%þ!_« ¤Á›y˜l †þîûöì•þ þ›yöìîûl lyÐóó

¤%•þîûy‚– öë ¤%ßi ô!hßìÜñ îÄ!_« ?µöìîû !î†þyîû@ýÌhßì– xíîy ~ôl ~†þ îÄ!_« öë ~•þØþy¥z

þ›yöìly§Ã_  öë– ‹%þ!_«îû ¢•Åþyî¡# î%Vþöì•þ þ›yöìîûl ly ~î‚ ‹%þ!_«îû æþöì¡ •„þyîû ßºyöìíÅîû Gþ›îû †þ#

²Ìèþyî þ›’þüöìî •þy î%Vþöì•þ þ›yöìîûl ly– ~îû†þô !î†þyîû@ýÌhßì îy þ›yöìly§Ã_ xîßiyëû ö†þyl îÄ!_« ‹%þ!_«

¤Á›y˜öìl xöìëyˆÄÐ ’þzþ›öìîûîû xyöì¡y‹þly öíöì†þ ö†þyl îÄ!_«îû ô!hßìöìÜñîû ¤%ßi•þy ¤Á›öì†Åþ ˜%!Øþ ‰Øþly

ß›ÜT ¥ëû 

Œ1Š ‹%þ!_«îû ²Ì†,þ!•þ G ¢•Åþyî¡# î%Vþöì•þ þ›yîûy—

Œ2Š !löì? ßºyöìíÅîû Gþ›îû ‹%þ!_«îû ²Ìèþyî ¤Á›öì†Åþ !î‹þyîû !îöìî‹þly †þîûyÐ

¤%•þîûy‚– öë îÄ!_« ’þzþ›öìîûy_« ¢•Åþ˜%!Øþ !¤m* (satisfy) †þîûöì•þ þ›yöìîûl ly– !•þ!l ‹%þ!_«

xy¥zöìlîû 11 l‚ ™yîûy xl%ëyëû# ‹%þ!_« ¤Á›y˜öìlîû xöìëyˆÄÐ

2ƒ3ƒ3 ?’þüî%!m* (Idiot)

öë îÄ!_« ¤Á›)”Åèþyöìî ôyl!¤†þ èþyîû¤yôÄ¥#l ~î‚ ö†þyl îû†þô !î‹þyîû !îöìî‹þly †þîûyîû Çþô•þy

öl¥z– •þyöì†þ ?’þüî%!m* (Idiot) î¡y ¥ëûÐ ô!hßìöìÜñîû ßºyèþy!î†þ !î†þy¢ ly ¥Gëûyîû æþöì¡ ~¥z ™îûöìlîû

xîßiyîû ¤,!ÜT ¥ëûÐ ~ ™îûöìlîû ö†þyl îÄ!_«îû ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þy öl¥zÐ •þy¥z ?’þü î%!m* ¤Á›§¬

ö†þyl îÄ!_«îû ¤öìD ‹%þ!_«îû xíÅ ¥öìî !lÜ³þ¡ ‹%þ!_«Ð
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2ƒ3ƒ4 þ›yöìly§Ã_•þy îy ôy•þ¡y!ô (Drunkenness)

öë îÄ!_« ö†þyl ’þzöì_?†þ þ›yl#ëû xíîy ôy˜†þ oîÄ myîûy èþ#£ì” èþyöìî xy¤_«– •þyöì†þ

þ›yöìly§Ã_ îÄ!_« îöì¡Ð ’þzöì_?†þ þ›yl#ëû îy ôy˜†þ oöìîÄîû ²Ìèþyî ë•þÇþ” íyöì†þ– •þ•þÇþ” ú îÄ!_«îû

¤yô!ëû†þèþyöìî xÇþô•þyîû  ¤,!ÜT ¥ëûÐ ~¥z öl¢yîû ²Ìèþyî ë!˜ ~ôl ¥ëû öë– ú îÄ!_«îû þ›öìÇþ ‹%þ!_«îû ²Ì†,þ!•þ

G ‹%þ!_«îû ²Ìèþyî ¤Áºöì¦þ ö†þyl !î‹þyîûéŸé!îöìî‹þly †þîûyîû Çþô•þy ly íyöì†þ– •þöìî ö¤¥z îÄ!_« ÷î™ ‹%þ!_« ˆ‘þl

†þîûöì•þ þ›yöìîûl ly ë•þÇþ” •„þyîû ôöì™Ä þ›yöìly§Ã_y î?yëû íy†þöìîÐ

2ƒ3ƒ5 þ’þz§Ã_•þy (Lunacy)

ë‡l ö†þyl îÄ!_«îû ô!hßìÜñ ‰!Øþ•þ †þyîûöì” ôyl!¤†þ !‹þhsýy™yîûy !î†þ¡ (deranged) îy ö¡yþ›

þ›yëû– •þ‡l ö¤¥z îÄ!_«öì†þ ’þz§Ãy˜ î¡y ¥ëûÐ ¥z¥y ~†þ™îûöìlîû ô!hßìÜñ ‰!Øþ•þ îÄy!™Ð ~¥z ¤ôëû ö†þyl

îÄ!_«îû ßºyèþy!î†þ !î‹þyîûéŸé!îöìî‹þly þ›%öìîûyþ›%!îû ö¡yþ› þ›yëû lyÐ ~¥z ™îûöìlîû îÄ!_«îûy ôyöìVþ ôyöìVþ

¤Á›)”Å ¤%ßi xîßiyëû íyöì†þlÐ Ö™%ôye ö¤¥z xîßiyëû •„þyîûy ‹%þ!_«öì•þ x‚¢ @ýÌ¥” †þîûöì•þ þ›yöìîûlÐ

~î‚ ~îû ?lÄ •„þyöì†þ îÄ!_«ˆ•þèþyöìî G •„þyîû ¤Á›!_öì†þ ˜yëû# †þîûy ëyëûÐ xlÄ ö†þyl ¤ôëû ë‡l

!•þ!l ¤Á›)”Å ¤%ßi ll •þ‡l !•þ!l ‹%þ!_« è%þ_« ¥öì•þ þ›yöìîûl lyÐ

!î†,þ•þ ô!hßìÜñ îÄ!_« ¤Á›y!˜•þ ‹%þ!_«îû æþ¡yæþ¡ (Effects of Agreements made by

persons of Unsound Mind)—

èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 11 l‚ ™yîûy xl%¤yöìîû– !î†,þ•þ ô!hßìÜñ îÄ!_« ‹%þ!_« ¤Á›y˜öìlîû

xöìëyˆÄÐ xíÅyê !î†,þ•þ ô!hßìÜñ ö†þyl ¤Á¿!•þ (agreement) †þîûöì¡ •þy !lÜ³þ¡ îöì¡ ˆ”Ä †þîûy

¥öìîÐ !†þv !î†,þ•þ ô!hßìÜñ ö†þyl îÄ!_« ë!˜ !löì?öì†þ îy •„þyîû ’þzþ›îû !lèÅþîû¢#¡ ö†þyl îÄ!_« Œßf#–

þ›%eŠ ëyöì˜îû !•þ!l ²Ì!•þþ›y¡l †þîûöì•þ îy™Ä– •þyöì˜îû ²Ìöìëûy?l#ëû oîÄy!˜ ¤îûîîûy¥ †þîûyîû ?lÄ

‹%þ!_« †þöìîûl– •þöìî •þy ‹%þ!_« x!™!lëûöìôîû 68 l‚ ™yîûy xl%¤yöìîû ’þzþ›éŸé‹%þ!_« !¥¤yöìî †þyëÅ†þîû# ¥ëûÐ

~öìÇþöìe !•þ!l îÄ!_«ˆ•þ èþyöìî ˜yëû# íy†þöìîl ly– ú îÄ!_«îû ¤Á›!_ ~¥z ‹%þ!_«öì•þ ˜yëûîm* íy†þöìîÐ

2ƒ3ƒ6 þxöìëyˆÄ îy xÇþô îÄ!_« (Disqualified Persons)

!löìÁ¬ ’þz!ÍÔ!‡•þ îÄ!_«ˆ”– •„þyîûy öë xy¥zöìlîû x™#l ö¤¥z xy¥zl xl%ëyëû# xöìëyˆÄ îy xÇþô–

•„þyîûy ‹%þ!_«öì•þ x‚¢ @ýÌ¥” †þîûöì•þ þ›yöìîûl lyÐ

Œ1Š !îöì˜¢# ¢e& (Alien Enemies)—èþyîû•þ Séy’þüy xlÄ öë ö†þyl ö˜öì¢îû lyˆ!îû†þöì†þ

!îöì˜¢# lyˆ!îû†þ îöì¡ ˆ”Ä †þîûy ¥öìîÐ !îöì˜¢# lyˆ!îûöì†þîû ¤öìD ¤y™yîû” xîßiyëû öë ö†þyl èþyîû•þ#ëû

lyˆ!îû†þ ‹%þ!_« ˆ‘þl †þîûöì•þ þ›yöìîû ë!˜ ly èþyîûö ì•þîû ¤öìD ú !îöì˜¢# lyˆ!îûöì†þîû ö˜öì¢îû ë%m*

¡yöìˆÐ xíÅyê ë%m* Séy’þüy ßºyèþy!î†þ xîßiyëû !îöì˜¢# lyˆ!îûöì†þîû ¤öìD ‹%þ!_« î¡îê öëyˆÄÐ ë%m* Öîû&îû

þ›)öìîÅ !îöì˜¢# lyˆ!îûöì†þîû ¤öìD ˆ!‘þ•þ ‹%þ!_« ú ö˜öì¢îû ¤öìD ë%m* Öîû& ¥öì¡ ë%m*†þy¡#l ¤ôöìëû ‹%þ!_«!Øþ îû˜

†þîûy ëyëûÐ ë%m* ö¢£ì ¥öì¡ •þy þ›%lîûyëû î¡îê †þîûy ëyëû– ë!˜ ly xî¢Ä ‹%þ!_«îû öôëûy˜ ö¢£ì ¥öìëû ëyëûÐ
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Œ2Š !îöì˜¢# îûy?y G îûyÜTÉ˜)•þ (Foreign Sovereigns and Ambassadors)—!îöì˜¢#ëû

îûy?y  G îûyÜTÉ˜)•þöì†þ ö˜¢#ëû xy˜y¡öì•þîû !l†þØþ x!èþë%_« †þîûy ëyëû lyÐ !†þv x•þ#•þ †þyöì¡îû

!îöì˜¢#ëû îûy?yöì†þ ö˜¢#ëû xy˜y¡öì•þ x!èþë%_« †þîûy ëyëûÐ

Œ3Š †þöìþ›Å yö ìîû¢l G ö†þyÁ›y!l (Corporations & Companies)—†þöìþ›Åyöìîû¢l G

ö†þyÁ›y!l xy¥zöìlîû  !îö ì¢£ ì ™yîû yëû  ˆ!‘þ•þ ò†, þ!eô îÄ!_«óÐ ö†þyÁ›y!l •þyîû  þ›!îûö ìô¡éŸéî¦þ

(Memorandum of Association)-~ ’þz!ÍÔ!‡•þ Çþô•þyîû îy¥zöìîû !ˆöìëû ö†þyl ‹%þ!_« ˆ‘þl †þîûöì•þ

þ›yöìîû lyÐ ~†þ¥z îû†þô èþyöìî †þöìþ›Åyöìîû¢löì†þ xy¥zöìlîû myîûy öë Çþô•þy ²Ì˜yl †þîûy ¥öìëûöìSé •þyîû

îy¥zöìîû !ˆöìëû †þöìþ›Åyöìîû¢l ö†þyl ‹%þ!_« ˆ‘þl †þîûöì•þ þ›yöìîû lyÐ

Œ4Š ö˜y£ì# ¤yîÄhßì îÄ!_« (Convicts)—xy˜y¡öì•þîû !î‹þyöìîû ö˜y£ì# ¤yîÄhßì ö†þyl îÄ!_«

!î‹þyöìîû ëyîû ô,•%þÄ˜[þ îy †þyîûyîy¤ ™yëÅ †þîûy ¥öìëûöìSé– !•þ!l ö†þyl îÄ!_« ¤yöìí ‹%þ!_« ˆ‘þl †þîûöì•þ

þ›yöìîûl lyÐ !†þv ë!˜ ö˜y£ì# îÄ!_«îû ¢y!hßì ë!˜ ô†%þî ¥öìëû ëyëû– xíîy •þyîû î!r˜˜¢y ’þz_#”Å ¥öìëû

ëyëû– •þy¥öì¡ !•þ!l þ›%lîûyëû ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ îÄ!_« îöì¡ ˆ”Ä ¥öìîlÐ

2ƒ4 ²Ìhßìyî G ßº#†,þ!•þ  (Offer and acceptance)

‹%þ!_«îû xþ›!îû¥yëÅ ’þzþ›y˜yl=!¡îû ôöì™Ä ²Ìíô ’þzþ›y˜yl ¥¡ ²Ìhßìyî G ßº#†,þ!•þÐ ö†þyl

~†þþ›öìÇþîû ö˜Gëûy ²Ìhßìyî xþ›îû þ›Çþ ßº#†þyîû †þîûöì¡ •þöìî¥z ÷î™ ‹%þ!_« ¥ëûÐ ²Ìhßìyî G ßº#†,þ!•þ

xy¥zl¤D•þ ¥Gëûy ²Ìöìëûy?lÐ öë ¤î !lëûôyî¡# ‹%þ!_« xy¥zöìl xyöìSé– ö¤¥z ¤î !lëûôî¡# öôöìl

‹þ¡yÐ •þy¥z ÷î™ ²Ìhßìyî G ÷î™ ßº#†,þ!•þîû !lëûôyî¡# ?yly x•þÄhsý ?îû&!îûÐ ²Ìhßìyî ¤y™yîû”èþyöìî

˜%ó²Ì†þyöìîûîû ¥öìëû íyöì†þéŸŸŸé ²Ì†þy¢ G ™yîû”yô)¡†þÐ ‹%þ!_«îû öÇþöìe ~†þ þ›Çþ !î!èþ§¬ þ›m*!•þîû ôy™Äöìô

‹%þ!_«îû xþ›îû þ›Çþöì†þ ö†þyl !î£ìöìëû ²Ìhßìyî †þöìîû íyöì†þlÐ !ë!l ²Ìhßìyî †þöìîûl !•þ!l ²Ìhßìyî†þyîû#Ð

xlÄ!˜öì†þ !ë!l ²Ìhßìyî @ýÌ¥” †þöìîûl !•þ!l ²ÌhßìyîéŸé@ýÌ¥#•þyÐ ²Ìhßìyî@ýÌ¥#•þyG !î!èþ§¬ ’þz þ›yöìëû •„þyîû

ßº#†,þ!•þîû †þíy ²Ìhßìyî†þyîû#öì†þ ?ylylÐ ²ÌhßìyîKþyþ›l îy ßº#†,þ!•þKþyþ›l !l!˜ÅÜTèþyöìî ö†þyl ’þzþ›yöìëû

?ylyöì•þ ¥öìîÐ xyîyîû– !l!˜ÅÜT ’þzþ›yöìëû ²Ìhßìyî G ßº#†,þ!•þ ²Ì•þÄy¥yîû †þöìîû ölGëûy ëyëûÐ ¤%•þîûy‚–

²Ìhßìyî G ßº#†,þ!•þ ¤Áºöì¦þ !îhßìy!îû•þ èþyöìî ?ylyîû ²Ìöìëûy?l#ëû•þy x¤#ôÐ

 xyôîûy ö?öìl!Sé ÷î™ ‹%þ!_« ¥öì•þ ¥öì¡ xy¥zl¤D•þ ²Ìhßìyî (Lawful offer) ~î‚

xy¥zl¤D•þ ßº#†,þ!•þ íy†þöì•þ ¥öìîÐ öëôléŸŸŸéò†þó– ò‡óöì†þ î¡¡éŸŸŸé òò•%þ!ô !†þ 1000 Øþy†þyëû xyôyîû

¤y¥zöì†þ¡!Øþ !†þlöìîÚóó ~!Øþ ~†þ!Øþ ²ÌhßìyîÐ ë‡l ò‡ó î¡¡éŸŸŸéòò¥„ÄyóóÐ •þ‡l •þyöì†þ î¡y ¥ëû ßº#†,þ!•þÐ

~öìÇþöìe ‹%þ!_« ˆ!‘þ•þ ¥¡Ð

²Ìhßìyî  ‹%þ!_« xy¥zöìl 2(a) ™yîûyëû ò²Ìhßìyîó †þíy!Øþîû ¤‚Kþy ö˜Gëûy ¥öìëûöìSé— ë‡l

~†þ îÄ!_« xþ›îû ö†þyl îÄ!_«îû !l†þØþ ö†þyl †þy? †þîûyîû îy †þy? ¥öì•þ !îîû•þ íy†þyîû ¥zFSéy

²Ì†þy¢ †þöìîû– •þ‡l î¡y ¥ëû ²Ìíöìôy_« îÄ!_« xþ›îû îÄ!_«îû †þyöìSé ²Ìhßìyî †þöìîûöìSéÐ ²Ìhßìyî îÄ_« îy

xl%_« ¥öì•þ þ›yöìîûÐ
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öë îÄ!_« ²Ìhßìyî ö˜ëû •þyöì†þ ²Ìhßìyî†þyîû# îöì¡Ð öë îÄ!_«öì†þ ²Ìhßìyî †þîûy ¥ëû •þyöì†þ

²Ìhßìyî@ýÌ¥#•þy îöì¡Ð ²Ìhßìyî@ýÌ¥#•þy ë‡l ²Ìhßìyöìî ¤Á¿!•þ ?y!löìëû ßº#†,þ!•þ ²Ì˜yl †þöìîû •þ‡l •þyöì†þ

ßº#†,þ!•þ ˜y•þy îöì¡Ð

²Ì!•þ×&!•þ  ë‡l ö†þyl ²Ìhßìyöìî ¤yëû ²Ì†þy¢ †þîûy ¥¡ •þ‡l î¡y ¥ëû ²Ìhßìyî!Øþ ˆ,¥#•þ

(Accepted) ¥öì¡yÐ ²Ìhßìyî ˆ,¥#•þ ¥öì¡ •þyöì†þ ²Ì!•þ×&!•þ (Promise) îöì¡ ‹%þ!_« xy¥zöìlîû 2(b)

™yîûyëûÐ

2ƒ5 ²Ìhßìyî †þîûyîû !î!èþ§¬ þ›m*!•þ

²Ìhßìyî †þ# èþyöìî †þîûy ëyëû •þy xy¥zöìlîû 3 ™yîûyëû î¡y ¥öìëûöìSéÐ xy¥zöìlîû 9 ™yîûyëû

xyîûG î¡y ¥öìëûöìSé öë öÇþöìe ²Ìhßìyî îÄ_« ¥ëû •þyöì†þ ò²Ì†þy¢Ä ²Ìhßìyîó îöì¡Ð xöìl†þ ¤ôëû ²Ìhßìyî

²Ì†þy¢Ä lyG ¥öì•þ þ›yöìîûÐ ™yîû”y îy xy‹þîûöì”îû myîûyG ²Ìhßìyöìîîû þ²Ì†þy¢ ¥öì•þ þ›yöìîûÐ ~öìÇþöìe

²Ìhßìyîöì†þ ™yîû”yô)¡†þ îöì¡Ð

Modes of making an offer

Œ²Ìhßìyî †þîûyîû þ›m*!•þŠ


 

(by doing an act) (by abstinence from doing an act)

ö†þyl †þy? †þîûyîû ¥zFSéy ö†þyl †þy? öíöì†þ !îîû•þ íy†þyîû ¥zFSéy


 

(Words) (Conduct/implied offer)

¢öì·îû ôy™Äöìô îÄ_« xl%_« ²Ìhßìyî


 

(Written/in writing) (Oral/Spoken)

!¡!‡•þ öôï!‡†þ

[letters, telegrams, fax, [telephone, through

e-mail, advertisement etc] internet]

’þz˜y¥îû” !˜öìëû l#öì‹þ !î£ìëû!Øþ îÄy‡Äy †þîûy ¥¡éŸŸŸé

Œ1Š îûyô ¢Äyôöì†þ þ›Méþy¢ Øþy†þyëû •þyîû î¥z!Øþ !îe«ëû †þîûyîû ²Ìhßìyî ö˜ëûÐ ~!Øþ ²Ì†þy¢Ä

²Ìhßìyî ~î‚ öôï!‡†þ ²ÌhßìyîÐ

Œ2Š ¤%™#lîyî% †þyˆöì? !îKþyþ›l ö˜l öë •þyîû !²Ìëû †%þ†%þîû!Øþ öë îÄ!_«!Øþ ‡%„öì? !˜öì•þ

þ›yîûöìî •þyöì†þ !•þ!l þ›„y‹þ¢•þ Øþy†þy lˆ˜ þ›%îûßñyîû ö˜öìîlÐ ~!Øþ ~†þ!Øþ ²Ì†þy¢Ä ²Ìhßìyî ~î‚ !¡!‡•þ

²ÌhßìyîÐ



NSOU 6CC-CO-05 33

Œ3Š èþyîû•þ#ëû öîû¡ èþyîûöì•þîû !î!èþ§¬ xMéþöì¡ öîû¡ ‹þy¡ly †þöìîûÐ !l!˜ÅÜT èþy’þüyëû

ëye#ˆ”öì†þ î¥l †þîûöìîéŸŸŸé¥z¥y¥z öîû¡ ö†þyÁ›y!lîû ²ÌhßìyîÐ ë‡l ö†þyl îÄ!_«öîûöì¡ Göì‘þ– •þ‡l

î¡y ¥ëû ú îÄ!_« èþyîû•þ#ëû öîûöì¡îû xy‹þîû”ô)¡†þ îy ™yîû”yô)¡†þ îy xl%_« ²Ìhßìyî @ýÌ¥” †þöìîûöìSéÐ

2ƒ6 ÷î™ ²Ìhßìyöìîîû !lëûôyî¡#

²Ìhßìyöìîîû öÇþöìe !†þS%é !lëûôyî¡# xyöìSé öë=!¡ Séy’þüy ²Ìhßìyî ÷î™ ¥öì•þ þ›yöìîû lyÐ

!löì‹þ !lëûôyî¡#=!¡ xyöì¡y‹þly †þîûy ¥¡ 

Œ1Š ²Ìhßìyî xlÄ þ›öìÇþîû †þyöìSé öþ›„ïSéyöìly ²Ìöìëûy?l 

ë•þÇþ” þ›ëÅhsý ö†þyl ²Ìhßìyî xlÄ ö†þyl îÄ!_«îû †þyöìSé ly öþ›„ïSéyëû ö¤¥z îÄ!_« ²Ìhßìyöìîîû

²Ì!•þ ö†þyl ßº#†,þ!•þ ?ylyöì•þ þ›yöìîû lyÐ xíÅyê ‹%þ!_«G ¥ëû lyÐ ßº#†,þ!•þ ?ylyöìlyîû xyöìˆ ²Ìhßìyî

þ›yGëûy ?îû&!îûÐ Ö™%ôye ²Ìhßìyî îy Ö™%ôye ßº#†,þ!•þîû myîûy ‹%þ!_« ¥ëû lyÐ ö†þyl îÄ!_« ë!˜ ßº#†,þ!•þîû

†þíy ly ö?öìl ë!˜ ßº#†,þ!•þ Kþyþ›l †þöìîû •þy¥öì¡ ö¤öìÇþöìe •þyîû ßº#†,þ!•þ˜y•þy !¥¤yöìî ö†þyl xy¥zlˆ•þ

x!™†þyîû íyöì†þ lyÐ

’þz˜y¥îû”  ò†þó †þyˆöì? !îKþyþ›l ö˜ëû– öë îÄ!_« •þyîû ¥yîûyöìly †%þ†%þîû!Øþ ‡%„öì? !˜öì•þ þ›yîûöìî

•þyöì†þ þ›%îûßñyîû !¥¤yöìî lˆ˜ 1000 Øþy†þy ö˜öìîÐ ò†þó ~îû ²Ì!•þöìî¢# ~†þ îÄ!_« ò‡ó ²Ìhßìyöìîîû †þíy ly

ö?öìl¥z †%þ†%þîû!Øþ ò†þó ~îû †þyöìSé öþ›„ïöìSé ö˜ëûÐ þ›îûî•Åþ#†þyöì¡ ò‡ó þ›%îûßñyöìîûîû †þíy ?ylöì•þ öþ›öìîû

þ›%îûßñyîû ˜y!î †þöìîûlÐ !†þv ò‡ó öëöì¥•%þ ²Ìhßìyöìîîû †þíy ?ylöì•þl ly– •þy¥z !•þ!l ²Ìhßìyöìîîû ßº#†,þ!•þG

Kþyþ›l †þîûöì•þ þ›yöìîûl lyÐ •þy¥z ~öìÇþöìe ö†þyl ‹%þ!_« ¤Á›y!˜•þ ¥ëû!lÐ •þy¥z !•þ!l þ›%îûßñyöìîûîû xíÅ

öþ›öì•þ þ›yöìîûl lyÐ

Œ2Š ²Ìhßìyöìîîû ¢•Åþyî¡# ¤%!l!Ù‹þ•þ G ß›ÜT ¥Gëûy xyî¢Ä†þ 

²Ìhßìyöìîîû ¢•Åþyî¡# ¤%!l!Ù‹þ•þ G ß›ÜT ¥Gëûy ²Ìöìëûy?lÐ xíÅyê ‹%þ!_«îû ôöì™Ä ~ôl

ö†þyl ¢•Åþ íy†þöìî ly ëy ¤%!l!Ù‹þ•þ lëû îy xß›ÜTÐ xy¥zöìlîû 27 ™yîûyëû î¡y xyöìSééŸŸŸéòòöë ‹%þ!_«îû

xíÅ !l!Ù‹þ•þ lëû îy öë ‹%þ!_« þ›y¡l †þîûy ¤½þî lëû •þy x÷ìî™óóÐ xíÅyê ²Ìhßìyî ëíyíÅèþyöìî G

ë%!_«ë%_«èþyöìî !l!Ù‹þ•þ G ¤Á›)”Å ¥Gëûy ²Ìöìëûy?lÐ

’þz̃ y¥îû”  ò†þó ò‡óöì†þ ²Ìhßìyî !˜¡ öë– 50000 Øþy†þy xíîy 60000 Øþy†þy xíîy 70000

Øþy†þyëû •þyîû þ›„y‹þ!Øþ îy!’þüîû ö†þyl ~†þ!Øþ !î!e« †þîûöìîÐ ¥z¥y ²Ìhßìyî lëûÐ †þyîû” ~öìÇþöìe Øþy†þyîû þ›!îûôy”

!l!Ù‹þ•þ lëûÐ ¤%•þîûy‚ ¥z¥y ö†þylèþyöìî¥z ÷î™ ²Ìhßìyî lëûÐ ~!Øþ !l! Å̃ÜT ²Ìhßìyî lëûÐ ²Ìhßìyî !l! Å̃ÜT ¥Gëûy

’þz!‹þ•þÐ

Œ3Š ²Ìhßìyî xy¥zlô)¡†þ ¤Á›†Åþ ßiyþ›öìl ¤ôíÅ ¥öìî 

²Ìhßìyî ~ôl ¥Gëûy ’þz!‹þ•þ ëyîû myîûy xy¥zlô)¡†þ ¤Á›†Åþ ¤,!ÜT ¥öìîÐ xíÅyê ²Ìhßìyî †þ‡öìly

~ôl ¥Gëûy ’þz!‹þ•þ lëû ëyîû myîûy xy¥zlô)¡†þ ¤Á›†Åþ ¤,!ÜT †þîûy ëyëû lyÐ ÷î™ ‹%þ!_«îû öÇþöìe x•þÄyî¢†þ#ëû

’þzþ›y˜yl !¥¤yöìî xyôîûy ö?öìl!Sé öë– ‹%þ!_«îû þ›Çþmöìëûîû ôöì™Ä xy¥zlô)¡†þ ¤Á›†Åþ ßiyþ›l ¥Gëûy ?îû&!îûÐ

xlÄíyëû ‹%þ!_« ÷î™ ¥ëû lyÐ

’þz̃ y¥îû”  ò†þó •þyîû î¦%þ ò‡óöì†þ •þyîû îy!’þüöì•þ ‹þyöìëûîû !lôsf” ?yly¡Ð ~öìÇþöìe ~¥z ¤yôy!?†þ
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¤Á›†Åþöì†þ xy¥zl myîûy î¡îê †þîûy ëyëû lyÐ xíÅyê ‡ ë!˜ !lôsf” @ýÌ¥” ly †þöìîû– •þy¥öì¡ •þyîû !îîû&öìm*

²Ìhßìyî èþöìDîû x!èþöìëyˆ xyly ëyöìî lyÐ †þyîû”– ~öìÇþöìe •„þyöì˜îû ôöì™Ä ö†þyl xy¥zlô)¡†þ ¤Á›†Åþ öl¥zÐ

Œ4Š ²Ìhßìyî ™lyd†þ îy }”yd†þ ¥öì•þ þ›yöìîû 

‹%þ!_« xy¥zö ìl 2(a) ™yîû y xl%ëyëû# ë‡l ~†þ îÄ!_« xþ›îû ö†þyl îÄ!_«öì†þ ö†þyl

†þy? †þîûyîû îy †þy? †þîûy öíöì†þ !îîû•þ íy†þöì•þ ¥zFSéy ²Ì†þy¢ †þöìîû– •þ‡l îy ¥ëû öë ²Ìíô îÄ!_«

!m•þ#ëû îÄ!_«öì†þ ~†þ!Øþ ²Ìhßìyî !˜öìëûöìSéÐ

¤%•þîûy‚ ö˜‡y ëyöìFSé ö†þyl ²Ìhßìyî ö†þyl !†þS%é †þîûy îy ly †þîûyöì†þ öîyVþyëûÐ ²Ìhßìyî

™lyd†þ ¥ëû ë‡l ö†þyl !†þS%é †þîûöì•þ î¡y ¥ëûÐ xlÄ!˜öì†þ ë‡l ö†þyl †þy? †þîûöì•þ îyîû” †þîûy ¥ëû

•þ‡l •þy }”yd†þ ¥ëûÐ

Œ5Š ²Ìhßìyî ö†þyl ~†þ!Øþ îÄ!_«– îy ö×”# xíîy ¤îÅ¤y™yîûöì”îû !l†þØþ ¥öì•þ þ›yöìîû 

~†þ!Øþ ²Ìhßìyî ö†þyl ~†þ!Øþ !îöì¢£ì îÄ!_«öì†þ ’þzöìj¢Ä †þöìîû ¥öì•þ þ›yöìîûÐ öëôléŸŸŸéîûyô

•þyîû ¤%r˜îû ˆy!’þü‡y!l 10000 Øþy†þyëû ¥!îûöì†þ !î!e« †þîûyîû ¥zFSéy ²Ì†þy¢ †þîû¡Ð ~öìÇþöìe ²Ìhßìyî!Øþ

Ö™%ôye ¥!îûéŸé¥z @ýÌ¥” †þîûöì•þ þ›yöìîûÐ xlÄ †þyöìîûy þ›öìÇþ ²Ìhßìyî!Øþ ¤ôíÅl †þöìîû ‹%þ!_« ˆ‘þl †þîûy ¤½þî

lëûÐ ~!Øþ ~†þ!Øþ !l!˜ÅÜT ²ÌhßìyîÐ

²Ìhßìyî ö†þyl ~†þ!Øþ !îöì¢£ì ö×”#îû ’þzöìjöì¢ÄG ¥öì•þ þ›yöìîûÐ öëôléŸŸŸé!¥r˜%ßiyl ö†þy

!¡  •þyîû †þôÅ‹þyîû#öì˜îû ’þzöìjöì¢Ä ~†þ!Øþ ²Ìhßìyî !˜¡ öë– xyˆyô# ¤®yöì¥ ö†þyÁ›y!l ‡%î †þô˜yöìô

˜%¥z‡y!l ˆy!’þü !îe«ëû †þîûöìîÐ ¥zFS%é†þ †þôÅ‹þyîû#îûy !†þlöì•þ þ›yöìîûÐ ~öìÇþöìe ~¥z ²Ìhßìyî!Øþ Ö™%ôye

†þôÅ‹þyîû#öì˜îû ’þzöìjöì¢Ä¥z †þîûy ¥öìëûöìSéÐ ~!Øþ ~†þ!Øþ !l!˜ÅÜT ²Ìhßìyî Ö™%ôye †þôÅ‹þyîû#öì˜îû ?lÄÐ

²Ìhßìyî †þ‡öìly †þ‡öìly ?l¤y™yîûöì”îû ’þzöìjöì¢Ä †þîûy ¥öìëû íyöì†þÐ ö¤öìÇþöìe öë ö†þ’þz

²Ìhßìyî @ýÌ¥” †þîûöì•þ þ›yöìîûÐ öëôléŸŸŸéîûyôîyî% †þyˆöì? !îKþyþ›l !˜öìëû ~¥z ²Ìhßìyî ö˜ëû öë– •þyîû

¥y!îûöìëû ëyGëûy ¤%r˜îû †%þ†%þîû!Øþ öë îÄ!_« ‡%„öì? !˜öì•þ þ›yîûöìî •þyöì†þ lˆ˜ 500 Øþy†þy þ›%îûßñyîû ö˜öìîlÐ

~!Øþ ~†þ!Øþ ¤y™yîû” ²Ìhßìyî ¤†þöì¡îû ?lÄÐ xöìl†þ ¤ôëû ?lˆöì”îû ’þzöìjöì¢Ä ²Ìhßìyî îûy‡y ¥ëû ~î‚

!l!˜ÅÜT ¤ôëû ö˜Gëûy ¥ëû ?lˆöì”îû ¤Á¿!•þîû ?lÄÐ ~öì†þ ö‡y¡y ²Ìhßìyî  (open offer) îöì¡Ð

Œ6Š ²Ìhßìyî †þîûy ’þz!‹þ•þ ßº#†,þ!•þ þ›yîyîû ’þzöìjöì¢Ä 

ë‡l ö†þyl ²Ìhßìyî †þîûy ¥ëû •þ‡l ²Ìhßìyî†þyîû# ¥z¥y xy¢y †þöìîûl öë ’þz_« ²Ìhßìyî ö†þyl

îÄ!_« myîûy ßº#†,þ•þ ¥öìîÐ ²Ìhßìyöìîîû ¢•Åþyî¡#=!¡ ‡%î ß›ÜT G þ›!îûÜñyîû ¥Gëûy ²Ìöìëûy?l ëyöì•þ ö†þyl

îÄ!_«îû ôöìl ~îû*þ› ¤‚¢ëû ly íyöì†þ öë ~!Øþ !†þ ÷î™ ²Ìhßìyî– ly!†þ Ö™%ôye ¥zFSéyîû x!èþîÄ!_«Ð

ò²Ìhßìyîó G ò²Ìhßìyöìîîû xyôsf”óéŸŸŸé~¥z ˜%!Øþîû ôöì™Ä þ›yíÅ†þÄ †þîûy ²Ìöìëûy?lÐ †þyîû” !†þS%é

!†þS%é öÇþöìe ö¡yöì†þöì˜îû ôöì™Ä ò²Ìhßìyîó G ò²Ìhßìyöìîîû xyôsf”ó !löìëû ¼y!hsýîû ¤,!ÜT ¥ëûÐ ë!˜ ö†þyl

îÄ!_« !îKþyþ›l !˜öìëû •þyîû îy!’þü!Øþ 1 ¡Çþ Øþy†þyëû !îe«öìëûîû †þíy ?ylyl •þy¥öì¡ ¥z¥y ö†þyl ²Ìhßìyî

lëû öëØþy xy¥zl myîûy î¡îê †þîûy ëyëûÐ ¥z¥y ²Ìhßìyöìîîû xyôsf”Ð †þyîû” ~öìÇþöìe îÄ!_«!Øþ •þyîû îy!’þü

!îe«öìëûîû ¥zFSéy ²Ì†þy¢ †þöìîûöìSél ôyeÐ ~î‚ !•þ!l ¥zFS%é†þ ‡!îûjyöìîûîû öíöì†þ ’þz_« îy!’þü!Øþ e«öìëûîû

²Ìhßìyî þ›yöìîl ¥z¥y xy¢y †þöìîûlÐ ¤%•þîûy‚ ’þz_« îÄ!_« îy!’þü!Øþ !îe«öìëûîû ²Ìhßìyî ö˜l!l– îîû‚ ²Ìhßìyöìîîû

xyôsf” ö‹þöìëûöìSélÐ

þ›”Ä !îe«öìëûîû öÇþöìe þ›”Ä •þy!¡†þyëû öë ˜yô ö¡‡y íyöì†þ •þyöì†þ !îöìe«•þyîû þ›”Ä !îe«öìëûîû
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²Ìhßìyî î¡y ëyöìî lyÐ îîûMéþ òþ›”Ä•þy!¡†þyó xl%ëyëû# !•þ!l ‡!îûjyöìîûîû !l†þØþ ¥öì•þ ²Ìhßìyöìîîû xy¢y

†þöìîûlÐ ~öìÇþöìe !îöìe«•þy ‡!îûjyöìîûîû ²Ìhßìyî òþ›”Ä •þy!¡†þyó xl%ëyëû# !îöìî‹þly †þîûyîû ¥zFSé ²Ì†þy¢

†þöìîûl ôyeÐ ¤%•þîûy‚ þ›”Ä •þy!¡†þyëû öë ˜yô ö¡‡y xyöìSé •þy ²Ìhßìyî lëû– ²Ìhßìyöìîîû xyôsf” ôyeÐ

Œ7Š ¢•Åþy™#l ²Ìhßìyî 

ö†þyl ²Ìhßìyî ¢•Åþ¤yöìþ›Çþ ¥öì•þ þ›yöìîûÐ xíÅyê ¢•Åþ þ›)îû” ¥öì¡ ²Ìhßìyî ˆ,¥#•þ ¥öìëûöìSé

î¡y ¥ëûÐ xlÄíyëû ²Ìhßìyî ˆ,¥#•þ ¥ëû lyÐ ²Ìhßìyöìîîû ¢•Åþ=!¡ ²Ìhßìyî@ýÌ¥#•þyöì†þ ß›ÜT èþyöìî ?ylyöì•þ

¥öìîÐ ²Ìhßìyöìîîû ¤ôhßì ¢•Åþ=!¡ ö†þylèþyöìî ²Ìhßìyî@ýÌ¥#•þyöì†þ ë!˜ ?ylyöìly ¥ëû •þöìî ²Ìhßìyî†þyîû#

þ›öìîû ¢•Åþ þ›)îûöì”îû ˜y!î †þîûöì•þ þ›yöìîû lyÐ !†þv ²Ìhßìyî@ýÌ¥#•þy !löì?îû ö†þyl è%þöì¡îû ?lÄ ë!˜

²Ìhßìyöìîîû ¢•Åþyî¡# ¤Á›öì†Åþ xî!¥•þ ly ¥öìëû ²Ìhßìyî @ýÌ¥” †þöìîû •þöìî ö¤ öÇþöìe ²Ìhßìyî@ýÌ¥#•þy

²Ìhßìyî†þyîû#îû ¥zFSéy ¤yöìþ›öìÇþ ’þz_« ¢•Åþyî¡# þ›y¡öìl îy™Ä íy†þöìîÐ

’þz˜y¥îû”  ~†þ îÄ!_« ~†þ!Øþ öîû¡Göìëû !Øþ!†þØþ e«ëû †þöìîûÐ !Øþ!†þöìØþîû ¤yôöìl ß›ÜTèþyöìî !löì˜Å!¢•þ

!Sé¡ öë òò!þ›Séöìl ¢•Åþyî¡# ö˜‡%lóóÐ ¢•Åþyî¡#îû ôöì™Ä ~îû*þ› ~†þ!Øþ ¢•Åþ !Sé¡ öë ëye#ˆ” xyöìîûy¥l†þyöì¡

ö†þylèþyöìî xy‰y•þ öþ›öì¡ öîû¡Göìëû ö†þyÁ›y!l ö†þylèþyöìî ˜yëû# íy†þöìî lyÐ öîûöì¡îû ˜%‰ÅØþlyîû ~†þ?l

÷î™ xyöìîûy¥# xy‰y•þ²Ìy® ¥öì¡lÐ !î‹þyöìîû !ßiîû ¥¡– ú xy‰y•þ ²Ìy® îÄ!_« !Øþ!†þöìØþîû ¢•Åþyî¡# myîûy xyîm*Ð

•þy¥z ~¥z ˜%‰ÅØþlyîû ?lÄ ö†þylîû*þ› Çþ!•þþ›)îû” þ›yöìî lyÐ Thomson vs. L. M. & S. Rly.

Œ8Š ²Ìhßìyöìîîû ôöì™Ä ~ôl ¢•Åþ íy†þöìî ly öë!Øþ þ›y!¡•þ ly ¥öì¡ ôöìl †þîûy ¥öìî öë

²Ìhßìyî ßº#†,þ•þ ¥öìëûöìSé 

~†þ?l ²Ìhßìyî†þy!îû †þ‡öìly ~ôl î¡öì•þ þ›yöìîû ly öë– !l!˜ÅÜT !˜öìlîû ôöì™Ä ë!˜

²Ìhßìyöìîîû ßº#†,þ!•þ ?ylyöìly ly ¥ëû •þy¥öì¡ ôöìl †þîûy ¥öìî öë ²Ìhßìyî!Øþ ßº#†,þ•þ ¥öìëûöìSéÐ !†þv

²Ìhßìyî@ýÌ¥#•þy ë!˜ ²Ìhßìyî†þyîû#îû †þíy ôöì•þy !l!˜ÅÜT !˜öìlîû ôöì™Ä ö†þylîû*þ› ’þz_îû ly þ›y‘þyëû •þöìî

ö†þyl ‹%þ!_« ˆ!‘þ•þ ¥ëû lyÐ †þyîû” ²Ìhßìyî@ýÌ¥#•þyöì†þ ßº#†,þ!•þ !˜öì•þ îy™Ä †þîûy ëyëû lyÐ

Œ9Š ˜%ó!Øþ ~†þ¥z îû†þô !îþ›îû#•þéŸé²Ìhßìyöìîîû myîûy ²Ìhßìyî ¥ëû ly 

ë‡l ˜%¥z þ›Çþ !löì?öì˜îû x?yöìhsý ~öì†þ xþ›îûöì†þ ~†þ¥z îû†þô ²Ìhßìyî !˜öìëû íyöì†þl–

•þ‡l •þyöì†þ !îþ›îû#•þéŸé²Ìhßìyî (cross-offer) îöì¡Ð !îþ›îû#•þ ²Ìhßìyöìîîû xíÅ †þ‡öìly ~¥z lëû öë–

~†þ?öìlîû ²Ìhßìyî xþ›îû?l myîûy ßº#†,þ•þ ¥¡Ð ²Ì†,þ•þþ›öìÇþ– ˜%¥z !îþ›îû#•þ þ›Çþ öíöì†þ ~†þ¥zîû†þô ˜%¥z

!îþ›îû#•þ ²Ìhßìyöìîîû ¤y¥yöìëÄ ö†þylîû†þô ²Ì†,þ•þ ²Ìhßìyî¥z ˆ!‘þ•þ ¥öì•þ þ›yöìîû lyÐ !îþ›îû#•þ ²Ìhßìyî

(Cross-offer) •þy¥z !lÜ³þ¡ ¥öìëû ëyëûÐ xyîyîû ²Ìhßìyî öþ›öìëû ²Ìhßìyî@ýÌ¥#•þy xöìl†þ ¤ôöìëû ²Ìhßìyöìîîû

¢•Åþ þ›!îûî•Åþöìlîû †þíy îöì¡lÐ ~öìÇþöìe ²Ìíô ²Ìhßìyî!Øþ îy!•þ¡ ¥ëû G !m•þ#ëû!Øþöì†þ þ›yÎØþy ²Ìhßìyî

(Counter offer) îöì¡Ð

2ƒ7 ßº#†,þ!•þ

ëyîû †þyöìSé ²Ìhßìyî †þîûy ¥ëû– ë‡l !•þ!l ²Ìhßìyî!Øþöì†þ ¤yëû ²Ì†þy¢ †þöìîûl– îy– ¤Á¿!•þ²Ì˜yl

†þöìîûl– •þ‡l î¡y ¥ëû ²Ìhßìyî ˆ,¥#•þ ¥¡Ð ²Ìhßìyî ˆ,¥#•þ ¥öì¡– •þyöì†þ ²Ì!•þ×&!•þ îöì¡Ð éŸŸŸé 2(b)

™yîûyÐ
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öëôléŸŸŸéîûyô •þyîû ˆy!’þü!Øþ •þyîû î¦%þ îyî%öì†þ 1 ¡Çþ Øþy†þyëû !î!e« †þîûyîû ²Ìhßìyî ö˜lÐ

îyî% ’þz_« ²Ìhßìyöìî îûy!? ¥öìëû •þyîû ¤yëû ö˜lÐ ~öìÇþöìe îûyöìôîû ²Ìhßìyî!Øþ îyî%îû myîûy ßº#†,þ•þ ¥¡Ð

²Ìhßìyî ö†þ @ýÌ¥” †þîûöì•þ þ›yöìîûÚ

~†þ!Øþ ²Ìhßìyî ö†þî¡ôye ö¤¥z îÄ!_« îy ö¤¥z ¤†þ¡ îÄ!_« @ýÌ¥” †þîûöì•þ þ›yöìîû ëyöì†þ îy

ëyîû ’þzöìjöì¢Ä ~¥z ²Ìhßìyî †þîûy ¥öìëûöìSéÐ xíÅyê– ö†þyl ~†þ!Øþ ²Ìhßìyî ö¤¥z îÄ!_«¥z @ýÌ¥” †þîûöì•þ

þ›yöìîû– ëyîû ’þzöìjöì¢Ä ²Ìhßìyî †þîûy ¥öìëûöìSé£ì xlÄ ö†þyl îÄ!_« ö¤¥z ²Ìhßìyî @ýÌ¥” †þîûöì•þ þ›yîûöìî lyÐ

!†þv– ö†þyl ²Ìhßìyî ë!˜ ?l¤y™yîûöì”îû ’þzöìjöì¢Ä †þîûy ¥öìëû íyöì†þ •þy¥öì¡ ?l¤y™yîûöì”îû ôöì™Ä

öíöì†þ öë ö†þ’þz ö¤¥z ²Ìhßìyî †þîûöì•þ þ›yöìîûÐ ßº#†,þ!•þöì†þ ÷î™ îû*þ› !˜öì•þ ¥öì¡ ßº#†,þ!•þ˜y•þyîû ¤yëû

²Ìhßìyî†þyîû#îû †þyöìSé x!•þ xî¢Ä¥z öþ›„ïSéyöì•þ ¥öìîÐ

2ƒ8 ÷î™ ßº#†,þ!•þîû !lëûôyî¡#

ßº#†,þ!•þ ¤Á›!†Åþ•þ †þ•þ†þ=!¡ !lëûôyî¡#  xyöìSéÐ ö†þyl ²Ìhßìyöìîîû öÇþöìe ßº#†,þ!•þöì†þ

xy¥zl•þ †þyëÅ†þîû# †þîûöì•þ ¥öì¡ ~¥z !lëûô=!¡ öôöìl ‹þ¡öì•þ ¥öìîéŸŸŸé

Œ1Š ßº#†,þ!•þ ¤Á›)”Å (absolute) G !l/¢•Åþ (Unqualified) ¥Gëûy xyî¢Ä†þéŸŸŸé

ßº#†,þ!•þöì†þ ÷î™ ¥öì•þ öˆöì¡ ö¤!Øþ xî¢Ä¥z ¤Á›)”Å G !l/¢•Åþ ¥öì•þ ¥öìîÐ xíÅyê

²Ìhßìyöìîîû xhsý̂ Å•þ ¢•Åþ=!¡îû ö†þylîû*þ› þ›!îûî•Åþl ly †þöìîû¥z ¤Á›)”Åîû*öìþ› ßº#†,þ!•þ !˜öì•þ ¥öìîÐ ²Ìhßìyöìîîû

¢•Åþ=!¡îû ôöì™Ä ö†þyöìly ~†þ!ØþîûG ë!˜ ¤yôylÄ•þô þ›!îûî•Åþl †þöìîûG ²Ìhßìyöìîîû ßº#†,þ!•þ ö˜Gëûy ¥ëû

•þy¥öì¡ •þy ÷î™ ‹%þ!_« ¥ëû lyÐ ö†þyl ßº#†,þ!•þ ë!˜ ¢•Åþ¤yöìþ›Çþ ¥öìëû íyöì†þ– •þy¥öì¡ •þyöì†þ ÷î™

ßº#†,þ!•þ î¡y ¥ëû lyÐ ²Ì†,þ•þþ›öìÇþ– ¢•Åþ¤yöìþ›Çþ ²Ìhßìyöìîîû xíÅ ¥¡ ²Ì!•þéŸé²Ìhßìyî (counter-offer)Ð

’þz˜y¥îû” 

Œ†þŠ ò†þó •þyîû î¦%þ ò‡óöì†þ •þyîû ˆy!’þü!Øþ ˜%¥z ¡y‡ Øþy†þyëû !î!e« †þîûyîû ²Ìhßìyî !˜¡Ð ò‡ó

~†þ ¡y‡ Øþy†þyëû ¤Á¿•þ ¥¡Ð !î‹þyöìîû !ßiîû ¥¡ öë– ~!Øþ ö†þyl !l/¢•Åþ ßº#†,þ!•þ lëûÐ •þy¥z ö†þyl

‹%þ!_« ¤Á›y!˜•þ ¥ëû !lÐ

Œ2Š ßº#†,þ!•þ ²Ìhßìyî†þyîû#öì†þ ?ylyöì•þ ¥öìî 

ßº#†,þ!•þ •þ‡l¥z ¤Á›)”Å ¥ëû ë‡l ßº#†,þ!•þ˜y•þy •þyîû ßº#†,þ!•þîû †þíy ²Ìhßìyî†þyîû#öì†þ

?ylyëûÐ ßº#†,þ!•þîû †þíy ²Ìhßìyî†þyîû#öì†þ ly ?y!löìëû ë!˜ !löì?îû ôöìlîû ôöì™Ä¥z öíöì†þ ëyëû– •þy¥öì¡

ßº#†,þ!•þ ÷î™ ¥ëû lyÐ ~¥z ™îûöìlîû ßº#†,þ!•þöì†þ òôyl!¤†þ ßº#†,þ!•þó îöì¡Ð ~¥z ™îûöìlîû ßº#†,þ!•þ xy¥zl myîûy

ßº#†,þ•þ lëûÐ

Œ3Š ôyl!¤†þ ßº#†,þ!•þ 

öë öÇþöìe ö†þyl ²Ìhßìyöìîîû ßº#†,þ!•þ ²Ìhßìyî†þyîû#îû †þyöìSé þ›y‘þyöìly îy ?ylyöìly ly ¥ëû–

ö¤öìÇþöìe ~¥z ™îûöìlîû l#îûî ßº#†,þ!•þîû myîûy ö†þyl ‹%þ!_« ˆ‘þl ¥ëû lyÐ ²Ìhßìyî@ýÌ¥#•þy ë!˜ l#îûî íyöì†þl–

xíÅyê ö†þylèþyöìî •þyîû ßº#†,þ!•þîû †þíy ²Ìhßìyî†þyîû#îû †þyöìSé ²Ì†þy¢ ly þ›yëû– •þy¥öì¡ ö¤¥z ßº#†,þ!•þ ÷î™ ¥ëû

lyÐ

’þz̃ y¥îû”  †þëû¡y ¤îûîîûyöì¥îû ?lÄ ~†þ!Øþ ²Ìhßìyî †þöìîû öîû¡Göìëû ö†þyÁ›y!lîû ôÄyöìl?yöìîûîû
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†þyöìSé þ›y‘þyöìly ¥ëûÐ ôÄyöìl?yîû ²Ìhßìyî!Øþ xl%öìôy˜l (Approved) †þöìîû x!æþöì¤îû öØþ!îöì¡îû ’Èþëûyöìîû

öîûöì‡ ö˜lÐ è%þ¡î¢•þ ö¤!Øþ ’Èþëûyöìîû¥z öíöì†þ ëyëûÐ !î‹þyöìîû !ßiîû ¥¡ ö†þyl ‹%þ!_« ¥ëû!lÐ [Brogden

Vs. Metropolitan Railway Co. (1877)]

Œ4Š ²Ìhßìyî†þyîû#îû ²Ìhßìy!î•þ þ›m*!öì•þ ßº#†,þ!•þ ?ylyöì•þ ¥öìîéŸŸŸé

²Ìhßìyî†þyîû# öë èþyöìî ßº#†,þ!•þ ?ylyöì•þ îöì¡öìSél– ßº#†,þ!•þ ö¤¥z !löì˜Å!¢•þ þ›öìí¥z

¥öì•þ ¥öìîÐ ~îû ö†þyl xlÄíy ¥öì¡ ‹%þ!_« ¥ëû lyÐ ’þz˜y¥îû”ßºîû*þ›– ö†þyl ²Ìhßìyî†þyîû# ë!˜ !‹þ!‘þ !˜öìëû

ßº#†,þ!•þ ?ylyöìlyîû †þíy ’þzöìÍÔ‡ †þöìîûl– •þy¥öì¡ ²Ìhßìyî@ýÌ¥#•þy ë!˜ öØþ!¡öìæþyöìl ßº#†,þ!•þîû †þíy ?ylyëû

•þy¥öì¡ ²Ìhßìyî†þyîû#îû ¥zFSéyl%¤yöìîû ‹%þ!_«!Øþ ÷î™ ¥ëû îy ¥ëû lyÐ xíÅyê ²Ìhßìyî†þyîû# ~¥z îöì¡ ¤Á¿!•þ!Øþ

îy!•þ¡ †þîûöì•þ þ›yöìîûl– öë ¤Á¿!•þ!Øþ !löì˜Å!¢•þ þ›öìí †þîûy ¥ëû !lÐ ¤%•þîûy‚ ö˜‡y ëyöìFSé ë%_« xy¥zöìl

²Ìhßìyî†þyîû#öì†þ ¥zFSéyl%ëyëû# ßº#†,þ!•þîû þ›m*!•þ !ßiîû †þîûyîû Çþô•þy ö˜Gëûy ¥öìëûöìSéÐ ~î‚ !•þ!l ¥zFSéy

†þîûöì¡ ²Ìhßìy!î•þ þ›m*!•þîû îÄ!•þe«ô öôöìlG !löì•þ þ›yöìîûlÐ

Œ5Š ëyîû ’þzöìjöì¢Ä ²Ìhßìyî †þîûy ¥öìëûöìSé !•þ!l¥z ö†þî¡ ßº#†,þ!•þ ?ylyöì•þ þ›yöìîûl 

²Ìhßìyî ëyöì†þ †þîûy ¥öìëûöìSé ö†þî¡ôye ö¤¥z îÄ!_«¥z ²Ìhßìyî @ýÌ¥” †þîûöì•þ þ›yöìîûl G

²Ìhßìyî ¤Á›!†Åþ•þ ßº#†,þ!•þ ?ylyöì•þ þ›yöìîûlÐ xlÄ ö†þyl îÄ!_« ëyöì†þ ²Ìhßìyî †þîûy ¥ëû !l !•þ!l ²Ìhßìyî @ýÌ¥”

†þîûöì¡ •þy †þ‡öìly¥z ÷î™ ‹%þ!_« ¥ëû lyÐ

Œ6Š ²Ìhßìyöìîîû ¤ôëû ¤#ôy ö¢£ì ¥Gëûyîû þ›)öìîÅ îy ²Ìhßìyî îy!•þ¡ †þîûyîû þ›)öìîÅ ¤Á¿!•þ ?ylyöì•þ

¥öìî

²Ìhßìyî ¤Á¿!•þ ?ylyöìlyîû öÇþöìe ë!˜ ö†þyl ¤ôëû ¤#ôy !l™Åy!îû•þ ¥öìëû íyöì†þ– •þöìî ö¤¥z

!l™Åy!îû•þ ¤ôöìëûîû ôöì™Ä ¤Á¿!•þ ?ylyöì•þ ¥öìîÐ !l™Åy!îû•þ ¤ôëû x!•þîy!¥•þ ¥öìëû öˆöì¡ ¤Á¿!•þ îy!•þ¡ îöì¡

@ýÌy¥Ä ¥öìîÐ !†þv öë öÇþöìe !l™Åy!îû•þ ö†þyl ¤ôëû ¤#ôy öl¥z– ö¤öìÇþöìe ë%!_«¤D•þ (reasonable) ¤ôöìëûîû

ôöì™Ä ¤Á¿!•þ ?ylyöì•þ ¥öìîÐ ‰Øþlyîû !î£ìëûîÝ G þ›!îû!ßi!•þîû ’þzþ›îû ë%!_«¤D•þ ¤ôëû ¤#ôy !lèÅþîû

†þöìîûÐ

Œ7Š ²Ìhßìyöìîîû ²Ì•%þÄ_îû !¥¤yöìî¥z ßº#†,þ!•þ ?ylyöì•þ ¥öìî 

ö†þyl ²Ìhßìyî ly íy†þöì¡ •þyöì•þ ßº#†,þ!•þ ?ylyöìly ëyëû lyÐ xíÅyê– ²Ìhßìyöìîîû xyöìˆ

ßº#†,þ!•þ ?ylyöìly ëyëû lyÐ ßº#†,þ!•þ ²Ìhßìyöìîîû þ›öìîû¥z ?ylyöì•þ ¥ëûÐ öëôl– ’þz˜y¥îû” !¥¤yöìî î¡y

ëyëûéŸŸŸéò‡ó lyô†þ îÄ!_« ò†þó ~îû îy!’þü!Øþ !†þlöìî îöì¡ ò†þóöì†þ •þyîû ¤Á¿!•þ ²Ì†þy¢ †þöìîûÐ ë!˜G

~öìÇþöìe îy!’þü !îe«öìëûîû ¤Á›öì†þÅ ò†þó ~îû ö†þyl ²Ìhßìyî¥z !Séöì¡y lyÐ •þy¥z ò‡ó ~îû ¤Á¿!•þ ÷î™

lëûÐ

2ƒ9 ²Ìhßìyî G ßº#†,þ!•þ †þ#èþyöìî ?ylyöì•þ ¥öìî

þ²Ìhßìyî Kþy•þ†þîû”  ~†þ?l ²Ìhßìyî†þyîû# •„þyîû ²Ìhßìyîöì†þ !î!èþ§¬ èþyöìî ²Ìhßìyî@ýÌ¥#•þy

îy ²Ìhßìyî@ýÌ¥#•þy ˆöì”îû !l†þØþ ?ylyöì•þ þ›yöìîûlÐ ²Ìhßìyî†þyîû# öë ö†þyl èþyöìî¥z •„þyîû ²Ìhßìyîöì†þ

²Ìhßìyî@ýÌ¥#•þyîû !l†þØþ öþ›„ïSéyöì•þ þ›yöìîûl ëyîû myîûy !•þ!l ²Ìhßìyî@ýÌ¥#•þyöì†þ ö†þyl !†þS%é †þy? †þîûyîû îy

ö†þyl †þy? öíöì†þ !îîû•þ íy†þyîû ¥zFSéy ²Ì†þy¢ †þöìîûlÐ
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ë„yîû ’þzöìjöì¢Ä ²Ìhßìyî †þîûy ¥öìëûöìSé– ë‡l ö¤¥z ²Ìhßìyî!Øþ •„þyîû öˆy‹þöìîû xyöì¤– •þ‡l

î¡y ¥ëû ²Ìhßìyî Kþyþ›l ¤Á›)”Å ¥¡Ð ë‡l ’þy†þöìëyöìˆ ²Ìhßìyî †þîûy ¥ëû– ²Ìhßìyöìîîû !‹þ!‘þ ë‡l

²Ìhßìyî@ýÌ¥#•þyîû ¥yöì•þ !ˆöìëû öþ›„ïSéyëû– •þ‡l î¡y ¥ëû ²Ìhßìyî Kþyþ›l ¤Á›)”Å ¥¡Ð

’þz˜y¥îû”  îûyô •„þyîû îy!’þü!Øþ ¢Äyôöì†þ !îe«ëû †þîûöìî îöì¡ ’þy†þöìëyöìˆ þ›e þ›y‘þy¡Ð

¢Äyô ë‡l þ›e‡y!l þ›yöìîl •þ‡l î¡y ¥öìî ²Ìhßìyî ¤Á›)”Å ¥¡Ð löì‹þê lëûÐ

ßº#†,þ!•þ Kþyþ›l  ²Ìhßìyî@ýÌ¥#•þy ö†þyl !†þS%é †þy? †þöìîû îy ö†þyl †þy? †þîûy öíöì†þ

!îîû•þ öíöì†þ •„þyîû ßº#†,þ!•þ ?ylyöì•þ þ›yöìîûlÐ

²Ìhßìyî†þyîû#îû †þyöìSé ßº#†,þ!•þ Kþyþ›l ¤Á›)”Å ¥ëû ë‡l ßº#†,þ!•þîû ¤‚îy˜ ²Ìhßìyî@ýÌ¥#•þyîû

¥y•þSéy’þüy ¥ëû ~î‚ ë‡l ²Ìhßìyî†þyîû#îû xyîû !†þS%é¥z †þîûyîû íyöì†þ lyÐ xyîû– ²Ìhßìyî@ýÌ¥#•þyîû öî¡yëû

ßº#†,þ!•þ Kþyþ›l ¤Á›)”Å ¥ëû ë‡l ßº#†,þ!•þîû ¤‚îy˜ ²Ìhßìyî†þyîû#îû !l†þØþ öþ›„ïSéyëûÐ

¤%•þîûy‚ Gþ›öìîûîû xyöì¡y‹þly öíöì†þ ~†þíy ß›ÜT ¥¡ öë ßº#†,þ!•þîû Kþyþ›l ¤Á›)”Å ¥Gëûyîû

öÇþöìe ˜%ó!Øþ !˜†þ xyöìSééŸŸŸé

(i) ²Ìhßìyî†þyîû#îû öÇþöìe– ~î‚

(ii) ²Ìhßìyî@ýÌ¥#•þyîû öÇþöìeÐ

’þz˜y¥îû”  îûyô þ›e myîûy •„þyîû îy!’þü‡y!l !l!˜ÅÜT ˜yöìô !îe«öìëûîû ?lÄ ¢Äyôöì†þ ²Ìhßìyî

ö˜lÐ ¢Äyô þ›e myîûy ²Ìhßìyöìîîû ßº#†,þ!•þ ?ylylÐ

²Ìhßìyî†þyîû#îû †þyöìSé ßº#†,þ!•þ Kþyþ›l ¤Á›)”Å ¥ëû ë‡l ¢Äyô •„þyîû ßº#†,þ!•þîû þ›e‡y!l

’þyöì†þ ö²Ìîû” †þöìîûlÐ

²Ìhßìyî@ýÌ¥#•þyîû †þyöìSé ßº#†,þ!•þ Kþyþ›l ¤Á›)”Å ¥ëû ë‡l ¢Äyöìôîû ßº#†,þ!•þîû þ›e‡y!l îûyô

ë‡l þ›yöìîlÐ •þyîû xyöìˆ lëûÐ

2ƒ10 ²Ìhßìyî ²Ì•þÄy¥yîû

‹%þ!_« xy¥zöìlîû 6 ™yîûyëû î¡y ¥öìëûöìSé !löìÁ¬ î!”Å•þ †þöìëû†þ!Øþ öÇþöìe ²Ìhßìyî îy!•þ¡

¥öìëû ëyëû– •þy xyîû @ýÌ¥”öìëyˆÄ íyöì†þ lyÐ

 !îKþ!® myîûy éŸŸŸéßº#†,þ!•þîû þ›)öìîÅ ²Ìhßìyî†þyîû# öë ö†þyl ¤ôöìëû !îKþ!® !˜öìëû ²Ìhßìyî

îy!•þ¡ îy ²Ì•þÄy¥yîû †þîûöì•þ þ›yöìîûlÐ !†þv ²Ìhßìyî ë!˜ ˆ,¥#•þ ¥öìëû ëyëû– •þöìî ö¤öìÇþöìe ²Ìhßìyî xyîû

îy!•þ¡ †þîûy ëyëû lyÐ ö¤öìÇþöìe ’þz¥y ÷î™ ‹%þ!_«öì•þ þ›!îû”•þ ¥ëûÐ

 ¤ôëû ’þz_#”Å ¥öì¡ éŸŸŸé²Ìhßìyî†þyîû# ë!˜ ²Ìhßìyî @ýÌ¥öì”îû öÇþöìe ö†þyl ¤ôëû ¤#ôy !l!˜ÅÜT

†þöìîû ö˜l– •þy¥öì¡ ö¤¥z ¤ôëû ¤#ôy ’þz_#”Å ¥öìëû öˆöì¡ ²Ìhßìyî îy!•þ¡ ¥öìëû ëyëûÐ ¤ôëû ¤#ôy ’þz_#”Å

¥öìëû öˆöì¡ ²Ìhßìyî xyîû @ýÌ¥” †þîûy ëyëû lyÐ

 ë%!_«¤D•þ ¤ôëû ’þz_#”Å ¥öì¡ éŸŸŸéöë öÇþöìe ²Ìhßìyî @ýÌ¥öì”îû ö†þyl !l!˜ÅÜT ¤ôëû ¤#ôy

öl¥z ö¤öìÇþöìe ë%!_«¤D•þ ¤ôëû ’þz_#”Å ¥öì¡ ²Ìhßìyî!Øþ xyîû @ýÌ¥”öìëyˆÄ íyöì†þ ly– ²Ìhßìyî!Øþ îy!•þ¡

¥öìëû ëyëûÐ !î£ìöìëûîû þ›!îû!ßi!•þ xl%ëyëû# ë%!_«¤D•þ ¤ôëû ¤#ôy !ßiîû ¥ëûÐ
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 ô,•þ îy ’þz§Ãy˜ ¥öì¡ éŸŸŸé²Ìhßìyî ßº#†,þ!•þîû þ›)öìîÅ ²Ìhßìyî @ýÌ¥#•þy ë!˜ ?ylöì•þ þ›yöìîûl

öë ²Ìhßìyî†þyîû# ôyîûy öˆöìSél îy ’þz§Ãy˜ ¥öìëû öˆöìSél– •þöìî ²Ìhßìyî îy!•þ¡ ¥öìëû ëyëûÐ

 ¢•Åþ þ›)îû” ly †þîûö ì¡ éŸŸŸé²Ìhßìyî @ýÌ¥öì”îû þ›)öìîÅ ë!˜ ö†þyl ¢•Åþ þ›)îûöì”îû îÄyþ›yîû

íyöì†þ– ö¤¥z ¢•Åþ þ›)îû” ly ¥öì¡ ²Ìhßìyî îy!•þ¡ ¥öìëû ëyëûÐ

 ²Ì!•þ ²Ìhßìyî (Counter-offer) éŸŸŸéö†þyl ²Ìhßìyöìîîû öÇþöìe îÄ!_« ë!˜ ö†þyl ²Ì!•þ

²Ìhßìyî †þöìîû íyöì†þl– •þy¥öì¡ ö¤¥z ²Ìhßìyî •þêÇþ”yê îy!•þ¡ ¥öìëû ëyëûÐ

 ²Ìhßìyî@ýÌ¥#•þy myîûy ²Ì•þÄy‡yl ¥öì¡ éŸŸŸéë!˜ ö†þyl ²Ìhßìyî@ýÌ¥#•þy ²Ìhßìyî!Øþ ²Ì•þÄy‡yl

†þöìîûl– •þy¥öì¡ ö¤¥z ²Ìhßìyî ö¤‡yöìl¥z ö¢£ì ¥öìëû ëyëûÐ ²Ìhßìyî ~†þîyîû ²Ì•þÄy‡yl †þîûy ¥öì¡ •þy

þ›îûî•Åþ#†þyöì¡ xyîû @ýÌ¥” †þîûy ëyëû lyÐ

2ƒ11 ßº#†,þ!•þ ²Ì•þÄy¥yîû

xy¥zöìlîû 5 ™yîûy xl%ëyëû#– ßº#†,þ!•þîû ¤‚îy˜ ²Ìhßìyî†þyîû#îû †þyöìSé öþ›„ïSéyîyîû xyöìˆ öë

ö†þyl ¤ôöìëû ßº#†,þ!•þ˜y•þy •„þyîû ßº#†,þ!•þ ²Ì•þÄy¥yîû †þîûöì•þ þ›yöìîûlÐ !†þv– ßº#†,þ!•þîû ¤‚îy˜ ²Ìhßìyî†þyîû#îû

†þyöìSé öþ›„ïöìSé öˆöì¡ ßº#†,þ!•þ xyîû ²Ì•þÄy¥yîû †þîûy ëyëû lyÐ

’þz˜y¥îû”  ò†þó þ›e myîûy ò‡óöì†þ •þ„yîû îy!’þü !îe«öìëûîû ²Ìhßìyî ?yly¡Ð ò‡ó ßº#†,þ!•þ

?y!löìëû •„þyîû þ›e‡y!l ’þyöì†þ þ›y‘þy¡Ð ò‡ó •þ„yîû ßº#†,þ!•þ ²Ì•þÄy¥yîû †þîûöì•þ þ›yöìîûl ë•þÇþ” þ›ëÅhsý

ly •„þyîû ßº#†,þ!•þ ¤‚îy˜ ²Ìhßìyî†þyîû#îû †þyöìSé öþ›„ïSéyöìîÐ !†þv– ~†þîyîû ßº#†,þ!•þîû ¤‚îy˜ ë!˜

²Ìhßìyî†þyîû#îû †þyöìSé öþ›„ïöìSé ëyëû– •þy¥öì¡ ßº#†,þ!•þ xyîû ²Ì•þÄy¥yîû †þîûy ëyëû lyÐ

²Ì•þÄy¥yîû Kþyþ›léŸŸŸé!l!˜ÅÜT !lëûô öôöìl !l!˜ÅÜT ¤ôöìëûîû ôöì™Ä ßº#†,þ!•þ ²Ì•þÄy¥yîû †þîûy

¤½þîÐ ßº#†,þ!•þ ²Ì•þÄy¥yîû †þîûy ¥öì¡ •þy xî¢Ä¥z ²Ìhßìyî†þyîû#öì†þ ?ylyöì•þ ¥öìîÐ

!ë!l ²Ìhßìyî ²Ì•þÄy¥yîû †þîûöìSél– •„þyîû öÇþöìe ²Ì•þÄy¥yîû ¤Á›)”Å ¥öìî ë‡l ßº#†,þ!•þ ²Ì•þÄy¥yöìîûîû

¤‚îy˜ ²Ìhßìyî†þyîû# îy !l!˜ÅÜT îÄ!_«îû ’þzöìjöì¢Ä Séy’þüy ¥öìëûöìSéÐ ~îû þ›öìîû ö¤¥z ¤‚îyöì˜îû Gþ›îû

²Ì•þÄy¥yîû†þyîû#îû xyîû ö†þyl Çþô•þy íyöì†þ lyÐ xíÅyê– ~îû þ›îû ²Ì•þÄy¥yîû xyîû !•þ!l îy!•þ¡ †þîûöì•þ

þ›yöìîûl lyÐ

ë„yîû !l†þØþ ²Ì•þÄy¥yîû ?ylyöìly ¥öìFSé– •„þyîû öÇþöìe ²Ì•þÄy¥yîû ¤Á›)”Å ¥ëû ë‡l

²Ì•þÄy¥yöìîûîû ¤‚îy˜ •þyîû Kþylöìˆy‹þöìîû xyöì¤Ð

2ƒ12 ²Ì!•þ˜yléŸŸŸé¤‚Kþy (Consideration—Definition)

÷î™ ‹%þ!_«îû ~†þ!Øþ xlÄ•þô ²Ì™yl ’þzþ›y˜yl ¥¡ ²Ì!•þ˜ylÐ ¤¥? èþy£ìyëû î¡öì•þ öˆöì¡

²Ì!•þ×&!•þ ˜y•þy •„þyîû ²Ì!•þ×&!•þîû ?lÄ ëy ˜y!î †þöìîûl– •þy ¥¡ ²Ì!•þ˜ylÐ ‹%þ!_« !lëûô xl%ëyëû#–

!îöì¢£ì †þöìëû†þ!Øþ öÇþe Séy’þüy ‹%þ!_«öì•þ xyîm* ²Ì!•þ!Øþ þ›Çþ¥z !†þS%é ö˜öìî ~î‚ !†þS%é þ›yöìîÐ ëy !†þS%é

ö˜Gëûy ¥ëû– •þy þ›yGëûy ëyëû– •þyöì†þ¥z ²Ì!•þ˜yl îöì¡Ð

Currie Vs. Misa (1875) : ~†þ!Øþ !î‡Äy•þ ¥z‚öìîû!? ôyô¡yîû ²Ì!•þ˜yl ¤Á›öì†Åþ î¡y

¥öìëûöìSé òò¥z¥y ~†þ þ›öìÇþîû x!?Å•þ ö†þyl x!™†þyîû– ßºyíÅ– ¡yèþ îy ’þz þ›†þyîû— xlÄ þ›Çþ †þ•, Åþ†þ

²Ì˜_– xl%öìôy!˜•þ îy ˆ,¥#•þ ö†þyl !îîû!•þ– xhsýîûyëû– Çþ!•þ îy ˜y!ëûcÐóó
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“a valuable consideration in the sense of the Law may consist either in

some right, interest, profit or benefit accruing to one party, or some forebearance,

detriment, loss or responsibility given, suffered or undertaken by the other.”

‹%þ!_«îû xy¥zöìlîû 2(d) ™yîûy xl%ëyëû# ²Ì!•þ˜yöìlîû ¤‚Kþy ~¥zèþyöìî ö˜Gëûy ¥öìëûöìSéÐéŸŸŸé

òò²Ì!•þ×&!•þ˜y•þyîû ¥zFSéyl%¤yöìîû ²Ì!•þ×&!•þ @ýÌ¥#•þy îy xlÄ ö†þyl îÄ!_« ë‡l ö†þyl †þyëÅ †þöìîûöìSél

îy ö†þyl †þy? †þîûy öíöì†þ !îîû•þ íy†þöìSél– xíîy ö†þyl †þyëÅ †þîûyîû îy †þyëÅ ¥öì•þ !îîû•þ íy†þyîû

²Ì!•þ×&!•þ ö˜l– •þ‡l ~îû*þ› †þyëÅ îy ²Ì!•þ×&!•þöì†þ î¡y ¥ëû ú ²Ì!•þ×&!•þ˜y•þyîû ²Ì!•þ˜ylÐóó

’þzþ›öìîûîû ¤‚Kþy!Øþ !îöìÙÕ£ì” †þîûöì¡ ²Ì!•þ˜yl ¤Á›öì†Åþ !lÁ¬!¡!‡•þ ²Ìöìëûy?l#ëû ™yîû”y=!¡

ß›ÜT ¥ëûéŸŸŸé

²Ì!•þ˜yl î¡öì•þ ö†þyl !†þS%é †þîûy îy ö†þyl !†þS%é †þîûy öíöì†þ !îîû•þ íy†þyöì†þ

öîyVþyëûÐ

²Ì!•þ×&!•þ ˜y•þyîû ¥zFSéyl%¤yöìîû ö†þyl !†þS%é †þîûy ¥ëû îy ö†þyl !†þS%é †þîûy öíöì†þ

!îîû•þ íy†þy ¥ëûÐ

²Ì!•þ×&!•þ @ýÌ¥#•þy îy xlÄ ö†þyl îÄ!_« ú †þy? †þöìîûl îy ú †þy? †þîûy öíöì†þ

!îîû•þ íyöì†þlÐ

~¥z †þy? †þîûy îy †þy? öíöì†þ !îîû•þ íy†þyîû ‰Øþly x•þ#öì•þ ¤‚‰!Øþ•þ ¥öìëû

íy†þöì•þ þ›yöìîû– xíîy î•Åþôyöìl ¤‚‰!Øþ•þ ¥öìFSé ~ôlG ¥öì•þ þ›yöìîû– xíîy èþ!î£ìÄöì•þ

¤‚‰!Øþ•þ ¥öì•þ þ›yöìîûÐ

’þz˜y¥îû” éŸŸŸé

Œ1Š ò†þó lyô†þ ~†þ îÄ!_« ~†þ ¡y‡ Øþy†þyëû •„þyîû ˆy!’þü ‡y!l •þ„yîû î¦%þ ò‡óöì†þ !î!e«

†þîûöì•þ ¤Á¿•þ ¥ëûÐ ~‡yöìl ò†þó ~îû þ²Ì!•þ˜yl ¥öìFSé ~†þ ¡y‡ Øþy†þyÐ xyîû ò‡ó ~îû ²Ì!•þ˜yl ¥öìFSé

ò†þó ~îû ˆy!’þü‡y!lÐ

Œ2Š ~†þ!Øþ ö‰y’þüyîû ôy!¡†þ 1,000 Øþy†þyîû !î!lôöìëû ~†þ!Øþ xyöìîûy¥#öì†þ ~†þ!˜öìlîû

?lÄ èþy’þüy !˜öì•þ ¤Á¿•þ ¥lÐ ~öìÇþöìe ö‰y’þüyîû ôy!¡öì†þîû ²Ì!•þ˜yl ¥¡ 1,000 Øþy†þyÐ xyîû xyöìîûy¥#îû

²Ì!•þ˜yl ¥¡ 1,000 Øþy†þyîû !î!lôöìëû ~†þ!˜öìlîû ?lÄ ö‰y’þüy!Øþ èþy’þüyöì•þ þ›yGëûyÐ

Œ3Š ~†þ?l x!æþöì¤îû ôy!¡†þ 1500 Øþy†þy ôy!¤†þ ôy!¥ly !˜öìëû ~†þ?l †þôÅ‹þyîû#

îûyöì‡lÐ ~öìÇþöìe ôy!¡öì†þîû ²Ì!•þ˜yl ¥öìî †þôÅ‹þyîû# myîûy ²Ì˜_ ö¤îy†þyëÅÐ xyîû †þôÅ‹þyîû#îû ²Ì!•þ˜yl

¥öìî ôy!¤†þ 1500 Øþy†þyÐ

2ƒ13 ÷î™ þ²Ì!•þ˜yöìlîû !lëûôyî¡#

÷î™ ²Ì!•þ˜yöìlîû ²Ìöìëûy?l#ëû !lëûôyî¡#=!¡ l#öì‹þ xyöì¡y‹þly †þîûy ¥¡éŸŸŸé

Œ1Š ²Ì!•þ˜yl ²Ì!•þ×&!•þ˜y•þyîû ¥zFSéyl%¤yöìîû ¥öì•þ ¥öìî 

‹%þ!_« xy¥zöìlîû 2(d) ™yîûy xl%ëyëû# ²Ì!•þ×&!•þ˜y•þyîû ¥zFSéyl%¤yöìîû ²Ì!•þ×&!•þ@ýÌ¥#•þy

îy xlÄ ö†þyl îÄ!_« ë‡l !†þS%é †þöìîûl îy !†þS%é †þîûy öíöì†þ !îîû•þ íyöì†þl– •þ‡l •þyöì†þ ²Ì!•þ˜yl

îöì¡Ð xíÅyê ²Ì!•þ×&!•þ ˜y•þyîû ¥zFSéyl%¤yöìîû ë!˜ †þyëÅ ¤Á›y˜l †þîûy ly ¥ëû •þy¥öì¡ •þyöì†þ ÷î™
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²Ì!•þ˜yl î¡y ¥ëû lyÐ •þy¥z !löì?îû ¥zFSéyl%¤yöìîû îy •,þ•þ#ëû þ›öìÇþîû ¥zFSéyl%¤yöìîû ë!˜ ö†þyl †þyëÅ

†þîûy ¥ëû– îy ö¤îy ²Ì˜yl †þîûy ¥ëû– •þöìî •þyöì†þ ÷î™ ²Ì!•þ˜yl î¡y ëyëû lyÐ

’þz˜y¥îû”  ò†þó ~îû îy!’þüöì•þ xy=l ö¡öìˆöìSé ö˜öì‡ ò‡ó xy=l ölèþyöìly Öîû& †þöìîûlÐ

!†þv ò†þó †þ‡öìly¥z ~ îÄyþ›yöìîû ò‡ó ~îû ¤y¥yëÄ ‹þyëû !lÐ ò‡ó !löì? öíöì†þ¥z xy=l ölèþyöìlyîû †þy?

Öîû& †þöìîûöìSélÐ •þy¥z ò‡ó •„þyîû †þyöì?îû ?lÄ ò†þó ~îû †þyöìSé ö†þyl xíÅ ˜y!î †þîûöì•þ þ›yöìîû lyÐ

Œ2Š ²Ì!•þ˜yl x•þ#•þ– î•Åþôyl G èþ!î£ìÄ•þ ¥öì•þ þ›yöìîûéŸŸŸé

²Ì!•þ˜yöìlîû öë ¤‚Kþy ö˜Gëûy ¥öìëûöìSé– •þy öíöì†þ ~†þíy ß›ÜT ¥ëû öë ²Ì!•þ˜yl

x•þ#•þ– î•Åþôyl îy èþ!î£ìÄ•þ †þyöì¡îû ¥öì•þ þ›yöìîûÐ ²Ì!•þ˜yöìlîû ¤‚Kþyëû î¡y ¥öìëûöìSééŸŸŸéòòƒ ƒ ƒ ƒ ƒ ƒ

ö†þyl †þyëÅ †þöìîûöìSél îy ö†þyl †þyëÅ öíöì†þ !îîû•þ îûöìëûöìSél Œx•þ#•þŠ– xíîy ö†þyl †þyëÅ †þöìîûl îy

†þyëÅ öíöì†þ !îîû•þ íyöì†þl Œî•ÅþôylŠ– xíîy ö†þyl †þyëÅ †þîûyîû îy ö†þyl †þyëÅ öíöì†þ !îîû•þ íy†þyîû

²Ì!•þ×&!•þ ö˜l Œèþ!î£ìÄ•þŠ ƒ ƒ ƒ ƒ ƒ ƒÐóó ¤%•þîûy‚ ö˜‡y ëyöìFSé ²Ì!•þ˜yl !•þl îû†þöìôîûéŸŸŸéŒ†þŠ x•þ#•þ

²Ì!•þ˜yl– Œ‡Š î•Åþôyl ²Ì!•þ˜yl G ŒˆŠ èþ!î£ìÄ•þ ²Ì!•þ˜ylÐ

Œ†þŠ x•þ#•þ ²Ì!•þ˜yl  ²Ì!•þ×&!•þ †þîûyîû þ›)öìîÅ ö†þyöìly þ›öìÇþîû ²Ì!•þ˜yl ö˜Gëûy ¥öìëû

öˆöì¡ ú ²Ì!•þ˜ylöì†þ x•þ#•þ ²Ì!•þ˜yl îöì¡Ð

’þz˜y¥îû”  ò†þó ò‡ó ~îû ~†þ!Øþ ô)¡Äîyl ¥yîûyöìly î¥z ‡% „öì? ö˜lÐ ò‡ó ²Ì!•þ×&!•þ ö˜l

ò†þóöì†þ ~†þ!Øþ öþ›l ’þzþ›¥yîû ö˜öìîlÐ ~‡yöìl ò‡ó ~îû ²Ì!•þ×&!•þ ¥¡ ò†þó ~îû x•þ#•þ ²Ì!•þ˜yöìlîû ?lÄÐ

Œ‡Š î•Åþôyl ²Ì!•þ˜yl  öë ²Ì!•þ˜yl ²Ì!•þ×&!•þîû ¤yöìí ~†þ¥z ¤öìD ‹þ¡öì•þ íyöì†þ– •þyöì†þ

î•Åþôyl îy ¤Á›§¬ (executed) ²Ì!•þ˜yl îöì¡Ð

’þz˜y¥îû”  ~†þ!Øþ Séye 100 Øþy†þyëû ö˜y†þyl öíöì†þ ~†þ!Øþ þ›%hßì†þ e«ëû †þîûöì¡lÐ ~!Øþ

î•Åþôyl ²Ì!•þ˜ylÐ ~öìÇþöìe Séye!Øþ 100 Øþy†þyîû !î!lôöìëû ²Ì!•þ˜yl !¥¤yöìî î¥z!Øþ öþ›öì¡lÐ xyîû

ö˜y†þyl˜yîû î¥zØþyîû !î!lôöìëû ²Ì!•þ˜yl ßºîû*þ› 100 Øþy†þy öþ›öì¡lÐ

ŒˆŠ èþ!î£ìÄ•þ ²Ì!•þ˜yl  ²Ì!•þ˜yöìlîû •þy!îû‡ èþ!î£ìÄ•þ †þyöì¡ !l™Åy!îû•þ íy†þöì¡ •þyöì†þ

èþ!î£ìÄ•þ ²Ì!•þ˜yl îy ¤Á›y˜Ä ²Ì!•þ˜yl (Executory consideration) îöì¡Ð

’þz˜y¥îû”  ò†þó ˜%óôy¤ þ›öìîû !l!˜ÅÜT ˜yöìô •„þyîû îy!’þü!Øþ ò‡óöì†þ !îe«ëû †þîûöì•þ ¤Á¿•þ

¥¡Ð ò‡ó ˜%óôy¤ þ›îû îy!’þü!Øþ e«ëû †þîûyîû ¤ôëû ú !l!˜ÅÜT þ›!îûôy” xíÅ !˜öì•þ ¤Á¿•þ ¥ëûÐ ~‡yöìl ú

!l!˜ÅÜT þ›!îûôy” xíÅ– ëy ò†þó ~îû ²Ì!•þ˜yl G îy!’þü‡y!l– ëy ò‡ó ~îû ²Ì!•þ˜yl– èþ!î£ìÄöì•þ ˜%óôy¤

þ›öìîû ¥hßìyhsýîû ¥öìîÐ

Œ3Š ²Ì!•þ˜yl þ›ëÅy® ¥Gëûy xyî¢Ä†þ 

ö†þyl !†þS%éîû þ›!îûîöì•Åþ ëy !†þS%é ö˜Gëûy ¥ëû •þy ¥¡ ²Ì!•þ˜ylÐ ²Ì!•þ˜yl !¥¤yöìî ëy

!†þS%é ö˜Gëûy ¥ëû– •þy xyî!¢Ä†þ èþyöìî þ›ëÅy® lyG ¥öì•þ þ›yöìîûÐ ö†þyl ‹%þ!_«öì†þ ÷î™ ¥öì•þ öˆöì¡

²Ì!•þ˜yl þ›ëÅy® ¥öì•þ ¥öìî ~ôl ö†þyl †þíy öl¥zÐ xíÅyê ²Ì!•þ˜yl þ›ëÅy® !Sé¡ ly îöì¡ ‹%þ!_«

²Ì•þÄy¥yîû †þîûy ëyöìî lyÐ ‹%þ!_« xy¥zöìl ²Ì!•þ˜yöìlîû ô)¡Ä ‹%þ!_«îû xhsýè%Åþ_« þ›Çþmëû¥z !ßiîû †þöìîû íyöì†þlÐ

~öìÇþöìe ë!˜ xþ›ëÅy® ²Ì!•þ˜yl !ßiîû ¥öìëû íyöì†þ– •þy¥öì¡G ‹%þ!_« !lÜ³þ¡ ¥ëû lyÐ xy¥zl myîûy ‹%þ!_«

î¡îê öëyˆÄ ¥öì•þ öˆöì¡ ²Ì!•þ˜yl íy†þy xyî¢Ä†þÐ !†þv †þ‡öìly¥z ö¤öìÇþöìe þ›ëÅy® ²Ì!•þ˜yöìlîû

²Ìöìëûy?l ¥ëû lyÐ
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25 ™yîûyîû 2 l‚ îÄy‡Äy xl%¤yöìîû òòöë ¤Á¿!•þöì•þ ößºFSéy†,þ•þ ¤yëû xyöìSé– ö¤¥z ¤Á¿!•þ

Ö™%ôye  xþ›ëÅy® ²Ì!•þ˜yöìlîû ?lÄ !lÜ³þ¡ ¥ëû lyÐ !†þv ²Ì!•þ×&!•þ˜y•þy ößºFSéyëû •„þyîû ¤yëû !˜öìëûöìSél

!†þly– ~¥z îÄyþ›yîû!Øþ !îöìî‹þly †þîûöì•þ !ˆöìëû xy˜y¡•þ ²Ì!•þ˜yöìlîû xþ›ëÅy®•þy !î‹þyîû †þöìîû ö˜‡öì•þ þ›yöìîûlÐóó

’þz˜y¥îû”  ò†þó •„þyîû îy!’þü‡y!l Œ˜yô 5 ¡Çþ Øþy†þyŠ ò‡óöì†þ ôye 2 ¡Çþ Øþy†þyëû !î!e«

†þîûöì•þ îûy!? ¥öì¡lÐ ~öìÇþöìe ò†þó ößºFSéyëû •„þyîû îy!’þü‡y!l !î!e« †þîûöì•þ ‹þylÐ ~ öÇþöìe ²Ì!•þ˜yöìl

xþ›ëÅy®•þy íy†þöì¡G ¤Á¿!•þ!Øþ ‹%þ!_« !¥¤yöìî ²Ìî•ÅþlöìëyˆÄ ¥öìîÐ

Œ4Š ²Ì!•þ˜yl ëíyíÅ (real) ¥Gëûy ²Ìöìëûy?l  ë!˜G ¤Á¿!•þîû öÇþöìe ²Ì!•þ˜yl þ›ëÅy®

¥Gëûy xyî!¢Ä†þ lëû– •þíy!þ› xy¥zöìlîû ö‹þyöì‡ ²Ì!•þ˜yöìlîû ö†þyl ô)¡Ä íy†þy ˜îû†þyîûÐ ²Ì!•þ˜yl

!ôíÄy (shame) îy Sé¡lyôëû (illusory) ¥Gëûy ‹þ¡öìî lyÐ

’þz˜y¥îû”   ò†þó •„þyîû î¦%þ ò‡óöì†þ ~¥z îöì¡ ²Ì!•þ×&!•þ !˜öìëûöìSél öë !•þ!l ¤)öìëÅîû ’þzþ›îû

öíöì†þ ~†þØþy þ›yíîû ~öìl !˜öìîÐ þ›!îûîöì•Åþ ò‡ó ~îû †þySé öíöì†þ 1000 Øþy†þy ölöìîÐ ò‡ó •„þyîû ¤Á¿!•þ

²Ì†þy¢ †þöìîûlÐ !†þv ò†þó ~îû ²Ì!•þ×&!•þ !ôíÄy– x¤½þî G Sé¡lyôëûÐ †þyîû” ¤)ëÅ öíöì†þ ö†þyl

!†þS%é¥z xyly ¤½þî lëûÐ

 ò†þó •„þyîû ô)¡Äîyl ˆy!’þü‡y!l !îlyô)öì¡Ä ößºFSéyëû ò‡óöì†þ !˜öì•þ ¤Á¿•þ ¥öì¡lÐ ò†þó ~îû

~¥z ²Ì!•þ×&!•þ !lÜ³þ¡Ð †þyîû” ²Ì!•þ˜yl ly íy†þöì¡ ö†þyl ‹%þ!_« ¥ëû lyÐ

Œ5Š ²Ì!•þ˜yl !î!™¤‚ˆ•þ ¥öì•þ ¥öìî éŸŸŸé

ö†þyl ²Ì!•þ×&!•þöì•þ ²Ì!•þ˜yl xî¢Ä¥z !î!™¤‚ˆ•þ ¥öì•þ ¥öìîÐ ö†þyl ²Ì!•þ˜ylöì†þ

x!î!™¤‚ˆ•þ î¡y ¥öìî ë!˜éŸŸŸé

 ¥z¥y l#!•þ î!¥è)Åþ•þ ¥ëû– xíîy

 ¥z¥y ²Ì•þyîû”yô)¡†þ ¥ëû– xíîy

 ¥z¥yîû !î£ìëûîÝ ë!˜ îÄ!_« îy îÄ!_«îû ¤Á›!_îû Çþ!•þ †þîûy ¥ëû– xíîy

 ¥z¥y îûyÜTÉl#!•þéŸé!îîû&m* ¥ëûÐ

Œ6Š ²Ì!•þ×&!•þ @ýÌ¥#•þy îy xlÄ ö†þyl þ›öìÇþîû öíöì†þ ²Ì!•þ˜yl xy¤öì•þ þ›yöìîû 

²Ì !• þ×&!• þ ˜y• þy  ëyî û  ’þ z ö ìjö ì¢Ä  ² Ì!• þ×& !• þ †þö ìî û  í yö ì† þl !• þ!l ¥öì¡l

²Ì!•þ×&!•þ@ýÌ¥#•þyÐ èþyîû•þ#ëû xy¥zöìl ²Ì!•þ˜yl ²Ì!•þ×&!•þ@ýÌ¥#•þy xíîy xlÄ ö†þyl îÄ!_«îû †þySé öíöì†þG

xy¤öì•þ þ›yöìîûÐ !†þv ¥z‚¡Äyöì[þîû xy¥zl xl%¤yöìîû ²Ì!•þ˜yl Ö™%ôye ²Ì!•þ×&!•þ@ýÌ¥#•þyîû †þySé öíöì†þ¥z

xy¤öì•þ ¥öìîÐ xlÄíyëû ÷î™ ‹%þ!_« ˆ!‘þ•þ ¥ëû lyÐ

Œ7Š ²Ì!•þ˜yl ™lyd†þ îy }”yd†þ ¥öì•þ þ›yöìîûÚ

²Ì!•þ˜yl î¡öì•þ ö†þyl !†þS%é †þîûy îy ö†þyl !†þS%é †þîûy öíöì†þ !îîû•þ íy†þyîû ²Ì!•þ×&!•þöì†þ

öîyVþyëûÐ xíÅyê ²Ì!•þ˜yl ö†þyl !†þS%é †þîûy Œ™lyd†þŠ îy ö†þyl !†þS%é ly †þîûyöì†þ Œ}”yd†þŠ öîyVþyëûÐ

Œ8Š ²Ì!•þ×&!•þ˜y•þy x•þ#öì•þ ëy †þîûöì•þ îy™Ä !Sé¡– •þy ²Ì!•þ˜yl ¥öì•þ þ›yöìîû ly 

ö†þyl ~†þ?l îÄ!_« xy¥zöìlîû myîûy ö†þyl !†þS%é †þîûöì•þ îy™Ä íy†þöì•þ þ›yöìîûl– ö†þyl

îÄ!_« ë‡l •þyîû x!æþöì¤îû þ›˜ôëÅy˜y îöì¡ îy xy¥zöìlîû x™#öìl ö†þyl †þ•ÅþîÄ þ›y¡l †þöìîû– •þ‡l •þy

²Ì!•þ˜yl !¥¤yöìî @ýÌy¥Ä †þîûy ¥ëû lyÐ
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2ƒ14 òò²Ì!•þ˜yl ly¥z– ‹%þ!_«G ly¥zóóéŸŸŸé!lëûöìôîû îÄ!•þe«ô ¤ô)¥

xy¥zöìlîû ¤y™yîû” !lëûô xl%ëyëû# ²Ì!•þ˜yl ly íy†þöì¡ ‹%þ!_« ÷î™ ¥ëû lyÐ èþyîû•þ#ëû

‹%þ!_« xy¥zöìlîû 25Œ1Š ™yîûyëû ~¥z !lëûöìôîû îÄ!•þe«ô=!¡ xyöì¡y‹þly †þîûy ¥öìëûöìSéÐ l#öì‹þ ~¥z

îÄ!•þe«ô=!¡ xyöì¡y‹þly †þîûy ¥¡éŸŸŸé

1Ð èþy¡îy¤y G öß¬öì¥îû ‹%þ!_«

‹%þ!_« xy¥zöìlîû 25(1) ™yîûy xl%ëyëû#éŸŸŸéòò²Ì!•þ˜yl Séy’þüy ‹%þ!_« ÷î™ ¥ëû ly– ë!˜ ly

•þy !¡!‡•þ ¥ëû ~î‚ ö¤¥z ¤ôëû ²Ìöìëy?Ä !lî¦þl xy¥zl xl%¤yöìîû ˜!¡¡!Øþ !lî¦þ#†,þ•þ ¥ëû ~î‚

!l†þØþ xyd#öìëûîû ôöì™Ä èþy¡îy¤y G öß¬öì¥îû ‹%þ!_« ¥ëûÐóó

!lÁ¬!¡!‡•þ !î£ìëû=!¡ ’þzþ›!ßi•þ íy†þöì¡ èþy¡îy¤y G öß¬öì¥îû ‹%þ!_«îû öÇþöìe ²Ì!•þ˜yl

Séy’þüyG ‹%þ!_« ÷î™ ¥ëû 

1ƒ ‹%þ!_«!Øþ !¡!‡•þ ¥öì•þ ¥öìîÐ

2ƒ !¡!‡•þ ˜!¡¡!Øþ ö¤¥z ¤ôëû†þyîû ²Ì‹þ!¡•þ !lî¦þl xy¥zl xl%¤yöìîû !lî¦þ#†,þ•þ ¥öì•þ ¥öìîÐ

3ƒ ‹%þ!_«!Øþ ßºyèþy!î†þ èþy¡îy¤y G öß¬¥î¢•þ ¥öì•þ ¥öìîÐ

4ƒ ‹%þ!_«è%þ_« þ›Çþ ¤ô)¥öì†þ þ›îûß›öìîûîû !l†þØþ xyd#ëû ¥öì•þ ¥öìîÐ

’þz̃ y¥îû”  !îîy˜ íy†þy†þy¡#l ßºyô# G ßf#îû ôöì™Ä ~†þ!Øþ ‹%þ!_« ¥¡Ð ‹%þ!_«öì•þ ßºyô# •„þyîû ßf#öì†þ

!†þS%é ¤Á›!_ ö˜öìîl îöì¡ ²Ì!•þ×&!•þ †þîûöì¡lÐ ‹%þ!_«!Øþ !lÜ³þ¡ ¥öìî †þyîû” ë‡l ‹%þ!_«!Øþ ¤Á›y!˜•þ ¥öìëû!Sé¡

ö¤ ¤ôëû ßºyô# ßf# ôöì™Ä ßºyèþy!î†þ èþy¡îy¤y G öß¬¥ ’þzþ›!ßi•þ !Sé¡ lyÐ —Rajlukhy Debee Vs.

Bhootnath (1990)Ð

2ƒ ößºFSéy†,þ•þ Çþ!•þþ›)îû”

‹%þ!_« xy¥zöìlîû 25(2) ™yîûy xl%¤yöìîû ²Ì!•þ˜yl¢)lÄ ²Ì!•þ×&!•þ ÷î™ ¥öìî ë!˜ òòö†þyl

îÄ!_«îû ößºFSéyëû †þîûy ö†þyl †þyöìëÅîû myîûy ’þzþ›†,þ•þ ¥öìëû xþ›îû ö†þyl îÄ!_« ë!˜ •„þyöì†þ þ›y!îû×!ô†þ

îy Çþ!•þþ›)îû” !˜öì•þ ²Ì!•þ×&!•þ ö˜l •þöìî •þy xy¥zl myîûy î¡îê ¥öìîÐóó

’þz˜y¥îû”  ò†þó ò‡ó ~îû ¥y!îûöìëû ëyGëûy Øþy†þyîû í!¡!Øþ ‡%„öì? öþ›öìëû ò‡óöì†þ öæþîû•þ !˜öì¡lÐ

ò†þó ~îû ößºFSéyëû ~¥z †þyöì?îû ?lÄ ò‡ó ò†þóöì†þ 200 Øþy†þy ö˜îyîû ²Ì!•þ×&!•þ !˜öì¡lÐ ~!Øþ ~†þ!Øþ ÷î™

‹%þ!_«Ð

3Ð •þyôy!˜ }” xy˜yöìëûîû ‹%þ!_« éŸŸŸé

‹%þ!_« xy¥zöìlîû 25(3) ™yîûy xl%ëyëû# •þyôy!˜öì˜yöì£ì ˜%ÜT }” xy˜yëû †þîûy ëyëûÐ •þy¥z

~¥z }” þ›!îûöì¢yöì™îû ²Ì!•þ˜yl¢)lÄ ²Ì!•þ×&!•þ Œx!¡!‡•þŠ xy˜y¡•þ myîûy î¡îê †þîûy ëyëû lyÐ !†þv

•þíy!þ› ö˜ly˜yîû xíîy •þyîû èþyîû²Ìy® ²Ì!•þ!l!™ ~¥zîû*þ› }” þ›!îûöì¢yöì™îû ’þzöìjöì¢Ä ë!˜ !¡!‡•þ

ßºyÇþ!îû•þ ö†þyl ²Ì!•þ×&!•þ ö˜l– •þöìî ~îû*þ› ²Ì!•þ×&!•þ xy˜y¡•þ myîûy î¡îê †þîûy ëyëûÐ —Appa

Rao Vs. Surya Prakash (1900)Ð

’þz˜y¥îû”  ò†þó ò‡ó ~îû †þyöìSé 10,000 Øþy†þyîû ?lÄ }”# xyöìSélÐ ~¥z }” •þyôy!˜öì˜yöì£ì

˜%ÜTÐ  ò†þó 15,000 Øþy†þy ö˜öìîl îöì¡ ~†þ!Øþ !¡!‡•þ G ßºyÇþ!îû•þ ²Ì!•þ×&!•þ ö˜lÐ ¥z¥y xy¥zl myîûy

î¡îê öëyˆÄÐ
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4Ð ²Ì!•þ!l!™éŸŸŸé‹%þ!_« xy¥zöìlîû 185 ™yîûy xl%ëyëû# ²Ì!•þ!l!™ !lë%_« †þîûyîû ¤ôëû ²Ì!•þ˜yl

²Ìöìëûy?l ¥ëû lyÐ

5Ð ˜yléŸŸŸ25 ™yîûyëû 1 l‚ îÄy‡Äyëû î¡y ¥öìëûöìSééŸŸŸéòò˜yl ²Ì†,þ•þþ›öìÇþ ¥öìëû !ˆöìëû íy†þöì¡–

˜y•þy G ˜yl@ýÌ¥#•þyîû ôöì™Ä öë ÷î™•þyîû ¤,!ÜT ¥ëû– •þyîûy ~¥z ™yîûyîû ö†þyl x‚öì¢îû myîûy Ç%þ] ¥öìî

lyÐóó xíÅyê– ÷î™ èþyöìî ö†þyl ~†þ†þ îÄ!_« xþ›îû ~†þ îÄ!_«öì†þ ë!˜ ö†þyl ¤Á›!_ ˜yl †þöìîû

íyöì†þl– •þöìî ²Ì!•þ˜yl !Sé¡ ly îöì¡ ¤Á›!_ öæþîû•þ ölîyîû ˜y!î †þîûöì•þ þ›yöìîûl lyÐ

2ƒ15 ‹%þ!_« î!¥Åè)þ•þ îÄ!_«

ë!˜ ²Ì!•þ×&!•þ@ýÌ¥#•þy Séy’þüy xlÄ ö†þyl •,þ•þ#ëû îÄ!_« myîûy ²Ì!•þ˜yl ö˜Gëûy ¥öìëû íyöì†þ–

•þy¥öì¡ ²Ì!•þ×&!•þ@ýÌ¥#•þyöì†þ ²Ì!•þ˜yl î!¥è%Å þ_« îÄ!_« (Stranger to consideration) î¡y ¥öìîÐ

~†þ¥zèþyöìî– öë îÄ!_« ‹%þ!_«è%þ_« lëû •þyöì†þ ‹%þ!_« î!¥è%Åþ_« îÄ!_« (Stranger to contract) îöì¡Ð ‹%þ!_«

î!¥è%Åþ•þ îÄ!_« !löì?îû x!™†þyîû ?ylyöìlyîû ?lÄ ôyô¡y ˜yöìëûîû †þîûöì•þ þ›yöìîû lyÐ !†þv ²Ì!•þ˜yl î!¥è%Åþ•þ

îÄ!_« ‹%þ!_«è%þ_« þ›Çþ ¥öì¡ ‹%þ!_« ²Ìî•þÅöìlîû ?lÄ ôyô¡y †þîûöì•þ þ›yöìîûlÐ

‹%þ!_«éŸéî!¥è%Åþ•þ îÄ!_« ‹%þ!_«ô)öì¡ ly!¡¢ †þîûöì•þ þ›yöìîûl lyéŸŸŸé~¥z !lëûöìôîû †þöìëû†þ!Øþ îÄ!•þe«ô

xyöìSéÐ ~¥z ¤î îÄ!•e«ô=!¡ l#öì‹þ xyöì¡y‹þly †þîûy ¥¡ 

1Ð x!Sé îÄîßiy G î,!_öìèþyˆ#éŸŸŸéx!Sé îÄîßiy ¤,!ÜT †þîûyîû ?lÄ öë ‹%þ!_« ¤Á›y!˜•þ ¥ëû– •þy

î,!_öìèþyˆ# †þ•,Åþ†þ ²Ìî!•Åþ•þ ¥öì•þ þ›yöìîûÐ ~¥z ‹%þ!_«öì•þ– öë îÄ!_« ¤%!î™y öèþyˆ †þöìîûl !•þ!l ‹%þ!_«è%þ_« þ›Çþ

¥öì•þ þ›yöìîûl lyÐ

2Ð !îîy¥ !lÜ›!_– !îöìFSé˜ G þ›y!îûîy!îû†þ xyöìþ›y£ìîûæþéŸŸŸé

ë‡l !îîy¥ ¤‚e«yhsý Vþyöìô¡yîû !lÜ›!_– þ›y!îûîy!îû†þ ¤Á›!_ èþyˆyèþy!ˆ G þ›y!îûîy!îû†þ

!îîy¥éŸé†þ¡¥ þ›yîûß›!îû†þ xyöì¡y‹þlyîû ôy™Äöìô !lÜ›!_ ¥ëû– •þ‡l öë ¤ôhßì îÄ!_« ~öìÇþöìe ‹%þ!_«îû þ›Çþè%þ_«

¥l ly¥z– •„þyîûyG ‹%þ!_« ²Ìî•Åþöìlîû ?lÄ ôyô¡y †þîûöì•þþ þ›yöìîûlÐ

’þz̃ y¥îû”  ~†þ!Øþ þ›!îûîyöìîûîû ˜%¥z èþy¥z þ›y!îûîy!îû†þ ¤Á›!_ èþyˆyèþy!ˆîû (Partition) ¤ôëû

!ßiîû †þöìîû öë– •„þyîûy ôyöìëûîû ?lÄ ¤ôþ›!îûôy” ‡îû‹þ †þîûöìîlÐ !î‹þyöìîû !ßiîû ¥¡ •„þyöì˜îû ôy •„þyîû ?lÄ

öSéöì¡öì˜îû ‡îû‹þ †þîûyîû ?lÄ ôyô¡y †þîûöì•þ þ›yöìîûléŸŸŸéShuppu Ammal Vs. Subhramaniyan (1910).

3Ð ²Ì!•þ!l!™îû ¤öìD ‹%þ!_«éŸŸŸé

öë öÇþöìe ²Ì!•þ!l!™îû (agent) ¤öìD ö†þyl ‹%þ!_« ¥ëû– ö¤öìÇþöìe ²Ì™yl (Principal)

‹%þ!_« þ›y¡öìlîû ?lÄ ôyô¡y †þîûöì•þ þ›yöìîûlÐ

4Ð }öì”îû ˜yëûèþyîû ßº#†þyîû †þîûyéŸŸŸé

!†þS%é !†þS%é ¤ôëû ‹%þ!_«îû ~†þ þ›Çþ •,þ•þ#ëû þ›öìÇþîû ˜yëû þ›!îûöì¢yöì™îû †þíy ßº#†þyîû †þöìîûl îy

xlÄíyëû !löì?öì†þ •,þ•þ#ëû þ›öìÇþîû ²Ì!•þ!l!™ îöì¡ ôöìl †þöìîûlÐ ~öìÇþöìe– •,þ•þ#ëû þ›Çþ ú þ›öìÇþîû †þySé

öíöì†þ •þyîû þ›yGly xy˜yëû †þîûöì•þ þ›yöìîûlÐ

’þz̃ y¥îû”  èþy’þüy!Øþëûy ò†þó ~î‚ ’þzþ›éŸéèþy’þüy!Øþëûy ò‡ó ~îû ôöì™Ä ‹%þ!_« ¥¡ öë ò‡ó ¤îûy¤!îû èþy’þüy

îy!’þüîû ôy!¡†þöì†þ ö˜öìîÐ ‹%þ!_« ôöì•þy ò‡ó !†þS%é!˜l ~¥zèþyöìî èþy’þüy ö˜îyîû þ›îû èþy’þüy ö˜Gëûy î¦þ †þöìîû
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ö˜lÐ •„þyîû èþy’þüy îy!†þ ¥öì•þ íyöì†þÐ !î‹þyöìîû !ßiîû ¥¡ îy!’þüîû ôy!¡†þ xly˜yëû# èþy’þüy ¤îûy¤!îû ò‡ó ~îû

öíöì†þ xy˜yëû †þîûöì•þ þ›yöìîûlÐ —Kshirod Behari Dutt Vs. Man Gobinda Panda (1933).

2ƒ16 ’þzöìj¢Ä ~î‚ þ²Ì!•þ˜yöìlîû ÷î™•þy (Legality of object and con-

sideration)

ö†þyl ¤Á¿!•þöì†þ xy¥zl•þ @ýÌy¥Ä ¥öì•þ ¥öì¡ •þyîû ²Ì!•þ˜yl G ’þzöìj¢Ä ’þzèþëû¥z xy¥zl¤D•þ

¥Gëûy ²Ìöìëûy?l– ly ¥öì¡ ú ¤Á¿!•þ îy!•þ¡ îöì¡ ˆ”Ä ¥öìîÐ ö†þyl ¤Á¿!•þîû ’þzöìj¢Ä G ²Ì!•þ˜yl †þ‡l

÷î™ ¥öìî– îy †þ‡l ÷î™ ¥öìî ly– ~¥z ¤Á›öì†Åþ èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 23 ™yîûyëû î¡y ¥öìëûöìSéÐ ‹%þ!_«

xy¥zöìlîû 23 l‚ ™yîûyëû îÄî¥*•þ ò’þzöìj¢Äó G ò²Ì!•þ̃ yló ¢· ˜%!Øþ ¤ôyíÅ†þ lëûÐ xíÅyê ²Ì!•þ!Øþ ¢·¥z

!l?ßº xíÅî¥Ð öëôléŸŸŸé²Ì!•þ˜yl ¢öì·îû xíÅ ¥¡ ²Ì!•þ×&!•þ˜y•þyîû ¥zFSéyëû ²Ì!•þ×&!•þ@ýÌ!¥•þyîû ö†þyöìly

†þy? ò†þîûyó îy ò†þîûy öíöì†þ !îîû•þ íy†þyó xíîy †þîûyîû ²Ì!•þ×&!•þ ö˜Gëûy ~î‚ ö†þyöìly †þy? ~îû*þ›

†þîûy îy ly †þîûy îy †þîûy öíöì†þ !îîû•þ íy†þyîû ~†þ!Øþ ²Ì!•þ˜yl íy†þöìîÐ ò’þzöìj¢Äó ¢öì·îû xíÅ ¥¡éŸŸŸé!†þ

òòx!èþ²Ìyëû îy ¤‚†þöìÒóó ¤Á¿!•þ!Øþ ¤‚‰!Øþ•þ ¥öìëû!Sé¡Ð

~¥z ˜%!Øþ ¢· ¤Áºöì¦þ xyîû ~†þ!Øþ †þíy î¡yîû xyöìSéÐ ö¤!Øþ ‡%î¥z =îû&cþ›)”ÅÐ ¤Á¿!•þîû ¤‚ˆ‘þöìl

²Ì!•þ˜yl G ’þzöìj¢Ä ’þzèþëûöì†þ¥z ¥öì•þ ¥öìî xy¥zl¤D•þÐ ¤Á¿!•þîû ²Ì̃ yl G ’þzöìj¢Ä ’þzèþëû¥z xy¥zl¤Á¿•þ ly

¥öì¡ ¤Á¿!•þ ÷î™ ¥ëû lyÐ ¤Á¿!•þ ÷î™ ly ¥öì¡ îy!•þ¡ îöì¡ ˆ”Ä ¥ëûÐ ~‡yöìl ò’þzèþëûó †þíy!ØþG =îû&cþ›)”ÅÐ

’þz̃ y¥îû”ßºîû*þ› î¡y ëyëû öë– ö†þyöìly ¤Á¿!•þîû ²Ì!•þ˜yl xy¥zl¤Á¿•þ– !†þv ’þzöìj¢Ä öîxy¥z!l ö¤öìÇþöìe

¤Á¿!•þ îy!•þ¡ ¥öìëû ëyöìîÐ

ö†þyl ™îûöìlîû ²Ì!•þ˜yl G ’þzöìj¢Ä ÷î™ ¥öìî ŸŸŸé

1. ë‡l ö¤!Øþ ö†þyöìly xy¥zl myîûy !l!£ìm* ¥öìî ly— xíîy–

2. ë‡l ö¤!Øþîû ²Ì†,þ!•þ ~ôl ¥öìî öë– ë!˜ ö¤!Øþ ö†þyöìly xy¥zöìlîû þ›!îûþ›si# ¥öìî ly—

xíîy–

3. •þ‡l ö¤!Øþ ²Ì•þyîû”yô)¡†þ ¥öìî ly— xíîy–

4. ë‡l ö¤!Øþ ö†þyöìly îÄ!_« îy †þyöìîûyîû ¤Á›!_îû Çþ!•þ†þyîû†þ ¥öìî ly— xíîy

5. ë!˜ xy˜y¡öì•þîû ôöì•þ ö¤!Øþ x÷ìl!•þ†þ îy ?lßºyíÅ!îöìîûy™# ly ¥ëûÐ

’þzöìj¢Ä G ²Ì!•þ˜yl ë!˜ x÷ìî™ ¥ëû– •þy ¥öì¡ öë ö†þyöìly ¤Á¿!•þ îy!•þ¡ ¥öìîÐ !lÁ¬!¡!‡•þ

xîßiyëû ’þzöìj¢Ä G ²Ì!•þ˜yl x÷ìî™ îöì¡ ˆ”Ä †þîûy ¥ëûéŸŸŸé

Œ1Š ë!˜ xy¥zl myîûy !l!£ìm* ¥ëûéŸŸŸé

Œ†þŠ ë!˜ èþyîû•þ#ëû öæþéï?˜y!îû xy¥zl xl%¤yöìîû •þy ˜[þl#ëû ¥ëû—

Œ‡Š ë!˜ •þy ö†þyl x!™!lëûô myîûy !l!£ìm* ¥öìëû íyöì†þ—

ŒˆŠ ë!˜ xy¥zl¤èþy öíöì†þ x!™†þyîû ²Ìy® ö†þyl †þ•,Åþþ›Çþ !lëûô îû‹þly †þöìîû ~Øþyöì†þ

!l!£ìm* †þöìîû íyöì†þÐ ’þz˜y¥îû”  ö†þyl îÄ!_« ‡%l †þîûyîû ‹%þ!_«Ð ¥z¥y èþyîû•þ#ëû öæþï?˜yîû# xy¥zl xl%¤yöìîû

˜[þl#ëûÐ ¤%•þîûy‚ ¥z¥y xy¥zl¤D•þ ¥öì•þ þ›yöìîû lyÐ
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Œ2Š ë!˜ ‹%þ!_« ¤Á›y˜l †þîûöì•þ ö†þyl xy¥zöìlîû !î™yl îÄíÅ ¥öìëû íyöì†þ

ë!˜ ö†þyl ¤Á¿!•þ G ²Ì!•þ˜yöìlîû ’þzöìj¢Ä ~ôl ¥ëû– öë‡yöìl þ›öìîûyÇþèþyöìî îy ²Ì•þÄÇþèþyöìî

ö†þyl ²Ì‹þ!¡•þ xy¥zl èþD †þöìîû îy èþD †þîûyîû ²Ì×ëû ö˜ëû •þy¥öì¡ •þy x÷ìî™ îöì¡ !îöìî!Sé•þ ¥öìîÐ

’þz̃ y¥îû”  ò†þó ò‡óöì†þ ~†þØþy ‹þy†þ!îû !˜¡Ð ‹þy†þ!îûîû ¢•Åþ !Sé¡ öë– ò‡ó þ›yöìî ¤®yöì¥ 13

þ›y’þzuþ ôy¥zöìl ~î‚ 6 þ›y’þzuþ ‡îû‹þÐ !†þv ~¥z ‡îû‹þ x•þÄ!™†þÐ ¥z‚¡Äyuþ ö†þyØÅþ îûyöìëû îöì¡!Séöì¡l öë–

‡îûöì‹þîû ¢•Åþ xyëû†þîû !îèþyˆöì†þ æ„þy!†þ ö˜Gëûyîû ’þzöìj¢Ä !löìëû †þîûy ¥öìëûöìSéÐ ¥z¥y ²Ì•þyîûlyô)¡†þ †þy?Ð

¤%•þîûy‚ ˜%!Øþ ¢•Åþ¥z !lÜ³þ¡ ¥öìîÐ [Napier Vs. National Business Agency Ltd.]

Œ3Š ë!˜ ¥z¥y ²Ì•þyîû”y ô)¡†þ ¥ëûéŸŸŸé

ë!˜ ²Ì•þyîû”y †þîûyîû ’þzöìj¢Ä !löìëû ö†þyl ¤Á¿!•þ ¤Á›y˜l †þîûy ¥ëû •þy¥öì¡ •þy

!lÜ³þ¡ ¥öìîÐ ’þz˜y¥îû”  ‘X’ ö†þ ²Ì•þyîûly †þöìîû ëy ¡yèþ ¥öìî •þy ‘A’ ‘B’ ~î‚ ‘C’ ~îû ôöì™Ä

èþyˆ ¥öìîÐ ¥z¥y !lÜ³þ¡ ¤Á¿!•þÐ

Œ4Š ¤Á¿!•þ ë!˜ xlÄ ö†þyl îÄ!_« îy •„þyîû ¤Á¿!•þîû þ›öìÇþ Çþ!•þ†þyîû†þ ¥ëûéŸŸŸé

ö†þyl ¤Á¿!•þ ë!˜ ö†þyl îÄ!_«îû !l?ßº îy •þyîû ¤Á¿!•þîû þ›öìÇþ Çþ!•þ†þyîû†þ ¥ëû–

•þöìî •þy !lÜ³þ¡ ¤Á¿!•þ îöì¡ ˆ”Ä ¥öìîÐ

’þz˜y¥îû”  ~†þ?l ö˜ly˜yîû ‹%þ!_« †þîû¡ öë– ë•þ!˜l •þyîû ö˜ly þ›!îûöì¢y™ ly ¥öìî

•þ•þ!˜l ö¤ ô¥y?öìlîû ‹þy†þîû !¥¤yöìî †þy? †þîûöìîÐ ~¥z ‹%þ!_« î¡îêöìëyˆÄ ¥öìî lyÐ [Ram Sarup

Vs. Bausi]

Œ5Š ¤Á¿!•þ ë!˜ xy˜y¡•þ ˜%lÅ#!•þô)¡†þ îöì¡ ôöìl †þöìîûléŸŸŸé

ö†þyl ¤Á¿!•þîû ’þzöìj¢Ä îy ²Ì!•þ˜yl ë!˜ ˜%lÅ#!•þô)¡†þ ¥ëû •þöìî ¤Á¿!•þ !lÜ³þ¡

¥öìîÐ

Œ6Š xy˜y¡•þ ë!˜ ¤Á¿!•þöì†þ ö¡y†þl#!•þ !îîû&m* ôöìl †þöìîûléŸŸŸé

ö†þyl ¤Á¿!•þ ë!˜ ?l¤y™yîûöì”îû þ›öìÇþ Çþ!•þ†þyîû†þ ¥ëû– îy ¤yôy!?†þ ßºyíÅ!îöìîûy™#

¥ëû– •þöìî ö¤¥z ¤Á¿!•þ ö¡y†þl#!•þîû !îîû&m* îöì¡ !îöìî!‹þ•þ ¥öìîÐ

!lÁ¬!¡!‡•þ ¤Á¿!•þ ö¡y†þl#!•þîû !îîû&m* îöì¡ !îöìî!‹þ•þ ¥ëûéŸŸŸé

ö˜öì¢îû ¢e&îû ¤öìD îÄî¤y– ¤îû†þy!îû ‹þy†þ!îû– e«ëûéŸé!îe«ëû– xy˜y¡öì•þîû !î‹þyöìîû îy™y

¤,!ÜT †þîûy ¥z•þÄy!˜Ð

ö˜öì¢îû ¢e&îû ¤öìD îÄî¤yéŸŸŸéë%öìm* îû•þ ˜%¥zöì˜öì¢îû lyˆ!îû†þöì˜îû ôöì™Ä îÄî¤y ‹%þ!_«

!lÜ³þ¡Ð ë!˜ ö¤¥z ö˜öì¢îû ¤îû†þyîû !îöì¢£ì xl%ô!•þ ˜yl †þöìîûl– •þöìî ~¥z ‹%þ!_« ÷î™ ¥öìîÐ

xy˜y¡öì•þîû !î‹þyöìîû îy™y ¤,!ÜT †þîûy éŸŸŸé!î‹þyöìîûîû þ›öìí îy™y ¤,!ÜT †þîûy xþ›îûy™Ð

ö†þyl îÄ!_« ë!˜ xy˜y¡öì•þîû !î‹þyöìîû îy™y ¤,!ÜT †þîûyîû ö‹þÜTy †þöìîûl– •þy ö¡y†þl#!•þîû !îîû&m* îöì¡

ˆ”Ä ¥öìî ~î‚ ö¤¥z ¤Á¿!•þ !lÜ³þ¡ ¥öìîÐ ö†þyl îÄ!_« ë!˜ xþ›îûy™ †þöìîûl •þyöì†þ ¢y!hßì öþ›öì•þ ¥öìî

!†þv •þyîû þ›!îûîöì•Åþ ë!˜ ö†þ’þz ¤Á¿!•þîm* ¥öìëû xþ›îûy™#öì†þ ö˜y£ì# ¤yîÄhßì †þîûyîû †þyöì? îy™y ¤,!ÜT

†þöìîû •þöìî •þy ¥öìî ö¡y†þl#!•þ !îîû&m*Ð

¤îû†þy!îû ‹þy†%þ!îû e«ëûéŸé!îe«ëû éŸŸŸé¤îû†þy!îû ‹þy†%þ!îû e«ëûéŸé!îe«ëû †þîûyîû ’þzöìjöì¢Ä ö†þyl

¤Á¿!•þ ö¡y†þl#!•þîû !îîû&m* îöì¡ ˆ”Ä ¥öìîÐ ~î‚ •þy !lÜ³þ¡ ¥öìîÐ
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’þz˜y¥îû”  ‘A’ ~†þ?l ¤îû†þy!îû ‹þy†%þ!îû?#î#Ð ‘A’ ~î‚ ‘B’ ~îû ôöì™Ä ‹%þ!_« ¥öì¡y

‘A’ ¤îû†þy!îû ‹þy†%þ!îû !˜öì¡ ‘B’ ~†þ!Øþ !l!˜ÅÜT þ›!îûôy” xíÅ ‘A’ ö†þ !˜öìîÐ ~!Øþ !lÜ³þ¡ ¤Á¿!•þÐ

öë ¤Á¿!•þ îÄ!_« ßºy™#l•þyîû ²Ì!•þî¦þ†þ éŸŸŸéë!˜ ö†þyl ¤Á¿!•þ xlÄyëû èþyöìî îÄ!_«

ßºy™#l•þyîû ²Ì!•þî¦þ†þ•þy ¤,!ÜT †þöìîû •þöìî •þy ö¡y†þl#!•þ !îîû&m* îöì¡ ˆ”Ä ¥öìî ~î‚ !lÜ³þ¡ ¥öìîÐ

’þz˜y¥îû”  }” þ›!îûöì¢y™ ly ¥Gëûy þ›ëÅhsý ö†þyl îÄ!_« ë!˜ ô¥y?öìlîû †þyöìSé †þy!ëû†þ

þ›!îû×ô †þîûöì•þ ßº#†,þ•þ ¥ëûÐ

öë ¤Á¿!•þ !þ›•þyéŸéôy•þyîû †þ•ÅþöìîÄ !î‰ø ¤,!ÜT †þöìîû éŸŸŸé!þ›•þyéŸéôy•þyîû †þ•,Åþc ¤Á›)”Åîû*öìþ›

¥hßìyhsýîû ¥ëû lyÐ ~î‚ ö¤¥z ’þzöìjöì¢Ä ö†þyl ¤Á¿!•þ ¥öì¡ •þy !lÜ³þ¡ ¥öìîÐ

’þz˜y¥îû”  ~†þ îÄ!_« •þyîû lyîy¡†þ þ›%eöì†þ ×#ô•þ# ~Äy!l öî¤yöìhsýîû x!èþèþyî†þöìc

!˜öì¡lÐ ~¥z †þ•,Åþc ö†þyl!˜l ²Ì•þÄy¥yîû †þîûy ëyöìî ly îöì¡ îûy!? !Séöì¡lÐ þ›öìîû !þ›•þy ú lyîy¡†þ

þ›%öìeîû ˜y!î †þîûöì¡lÐ xy˜y¡•þ !î‹þyöìîû î¡öì¡l öë– !þ›•þyîû x!èþèþyî†þc ö†þyl !˜l lÜT ¥ëû lyÐ

¤%%•þîûy‚ !•þ!l þ›%eöì†þ öæþîûê öþ›öì¡lÐ [Giddu Narayanish Vs. Mrs. Annie Besant]

öë ¤Á¿!•þ ˜yÁ›•þÄ †þ•ÅþöìîÄ !î‰ø ¤,!ÜT †þöìîûéŸŸŸéö†þyl ¤Á¿!•þîû æþöì¡ ë!˜ ˜yÁ›•þÄ

†þ•ÅþîÄ !î!‰ø•þ ¥ëû– •þöìî •þyöì†þ ö¡y†þl#!•þ !îîû&m* îöì¡ !îöìî‹þly †þîûy ¥öìî ~î‚ !lÜ³þ¡ ¥öìîÐ

’þz˜y¥îû”  ö†þyl îÄ!_« ö†þyl ô!¥¡yöì†þ •„þyîû ßºyô#îû ¤öìD !îîy¥ !îöìFSé˜ †þöìîû •þyöì†þ

!îîy¥ †þîûyîû ?lÄ xíÅ ²Ì˜yöìl ¤Á¿!•þ ?ylyëû •þöìî •þyîû !lÜ³þ¡ ¥öìîÐ [Roshan Vs. Mahomad]

!îîy¥ ˜y¡y!¡ ¤Á¿!•þ éŸŸŸé¥z‚îûy!? xy¥zöìl !îîy¥ !‘þ†þ †þöìîû ö˜Gëûyîû ?lÄ ö†þyl

îÄ!_«öì†þ þ›y!îû×!ô†þ ö˜Gëûyîû ¤Á¿!•þ ö¡y†þl#!•þ !îîû&m* ~î‚ •þy !lÜ³þ¡Ð †þyîû” ö¤‡yöìl ôöìl †þîûy

¥ëû ²Ìöì•þÄ†þ öSéöì¡ G öôöìëûîû !löì?îû ?#îl¤D# þ›Sér˜ †þîûyîû x!™†þyîû xyöìSé– ö¤‡yöìl •,þ•þ#ëû

îÄ!_«îû ¥hßìöìÇþþ› íy†þy îyNþl#ëû lëû ~î‚ •þyöì•þ ~¥z !lîÅy‹þl îy™y þ›yëûÐ !†þv èþyîûöì•þ ~¥z !lëûöìôîû

²Ì‹þyîû öl¥zÐ èþyîûöì•þ !þ›•þyéŸéôy•þyé öSéöì¡éŸéöôöìëûöì˜îû ?lÄ þ›ye þ›ye# !lîÅy‹þl †þöìîûl ~î‚ ö¤?lÄ

‰Øþ†þ !lë%_« †þîûyG ¥öìëû íyöì†þÐ ¤%•þîûy‚– ~¥z ¤Á›öì†Åþ ¥z‚îûy!? xy¥zl î¡îê †þîûy ¥öìî !†þly– ö¤

!î£ìöìëû ô•þþ›yíÅ†þÄ !Sé¡Ð Baksi Das Vs Nadu Das ôyô¡yëû †þ¡†þy•þyîû ¥y¥zöì†þyØÅþ îöì¡öìSél öë–

!îîy¥ !ßiîû †þîûyîû ?lÄ ö†þyl •,þ•þ#ëû þ›Çþöì†þ xíÅ ²Ì˜yöìlîû ¤Á¿!•þ ö¡y†þl#!•þ !îîû&m*Ð ¤%•þîûy‚

²Ìî•Åþl#ëû lëûÐ

’þzöìj¢Ä G ²Ì!•þ˜yöìlîû xy‚!¢†þ ÷î™•þyéŸŸŸé

²Ì!•þ˜yl G ’þzöìj¢Ä ë!˜ xy‚!¢†þèþyöìî x÷ìî™ ¥ëû– •þöìî !lÁ¬!¡!‡•þ !lëûô=!¡ ²Ìë%_« ¥öìîÐ

Œ1Š öë‡yöìl ~†þy!™†þ ’þzöìj¢Ä– !†þv ~†þ!Øþôye ²Ì!•þ˜yl– ö¤‡yöìl ~†þ!Øþ ôye ’þzöìj¢Ä x÷ìî™

¥öì¡¥z ¤Á¿!•þ !lÜ³þ¡ ¥öìîÐ éŸŸŸéŒ24 ™yîûyŠ

Œ2Š öë‡yöìl ~†þ!Øþôye ’þzöìj¢Ä !†þv ~†þy!™†þ ²Ì!•þ˜yl ö¤‡yöìl ~†þ!Øþ ²Ì!•þ˜yl x÷ìî™

¥öì¡¥z ¤Á¿!•þ !lÜ³þ¡ ¥öìîÐ éŸŸŸéŒ24 ™yîûyŠ

Œ3Š öë‡yöìl ÷î™ ~î‚ x÷ìî™ †þy? †þîûyîû ?lÄ ˜%óþ›Çþ ‹%þ!_«îm* ¥l– ~î‚ ú ¤Á¿!•þîû

÷î™ ~î‚ x÷ìî™ x‚¢ þ›,í†þ †þîûy ëyëû– ö¤‡yöìl x÷ìî™ x‚¢ !lÜ³þ¡ îöì¡ ˆ”Ä ¥öìîÐéŸŸŸéŒ57 ™yîûyŠ

Œ4Š ë!˜ ¤Á¿!•þöì•þ !î†þÒ xD#†þyîû íyöì†þ– ~î‚ ë!˜ •þyîû ~†þ!Øþ ÷î™ ~î‚ xþ›îû!Øþ

x÷ìî™ ¥ëû– •þy ¥öì¡ Ö™% ÷î™ x‚¢ ²Ìî•Åþl#ëû ¥öìîÐ éŸŸŸéŒ58 ™yîûyŠ
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’þz˜y¥îû”  A ~î‚ B ~†þ!Øþ ‹%þ!_« ¤Á›y˜l †þöìîûÐ ¤Á¿!•þ xl%ëyëû# A, B ö†þ †þyþ›’þü

îy ö‹þyîûy¥z ôy¡ ¤îûîîûy¥ †þîûöìî ~î‚ !î!lôöìëû B 5000 Øþy†þy ²Ì˜yl †þîûöìîÐ ~‡yöìl †þyþ›öì’þüîû

¤Á¿!•þ ÷î™ !†þv ö‹þyîûy¥z ôyöì¡îû öÇþöìe !lÜ³þ¡Ð

2ƒ17 ößºFSéy²Ì˜_ ¤yëû (Free Consent)

‹%þ!_«îû öÇþöìe ¤†þ¡ þ›öìÇþîû òòößºFSéy ²Ì˜_ ¤yëûóó ²Ìöìëûy?lÐ xlÄíyëû ‹%þ!_« ÷î™ ¥ëû

lyÐ òößºFSéy ²Ì˜_ ¤yëûó ¤Á›öì†Åþ ß›ÜT ™yîû”y ly íy†þöì¡ xöìl†þ ¤ôëû¥z ‹%þ!_«îû ÷î™•þy !löìëû ²ÌÙÀ

?yöìˆÐ %̃¥z îy •þöì•þy!™†þ îÄ!_« ~†þ¥z !î£ìöìëû ~†þ¥z xöìíÅ ~†þô•þ ¥öì¡ ‹%þ!_«öì•þ •„þyöì˜îû ò¤yëûó xyöìSé

îöì¡ ôöìl †þîûy ¥ëûÐ ë‡l ‹%þ!_«îû ¤†þ¡ þ›Çþ¥z ~†þ¥z !î£ìöìëû ~†þ¥z xöìíÅ ~†þô•þ ¥ëû– •þ‡l •þyöì˜îû

¥zFSéy ~†þ¥z îû†þô îöì¡ ôöìl ¥ëûÐ ö¤ öÇþöìe ¤yëû î¡²Ìöìëûyˆ– xl%!‹þ•þ ²Ìèþyî– ²Ì•þyîûly– !ôíÄyî”Åly– îy

è%þöì¡îû myîûy ²Ìèþy!î•þ ¥ëû– •þyöì†þ òòößºFSéy ²Ì˜_óó ¤yëû î¡y ¥ëû lyÐ xíÅyê– öë ¤yëû î¡²Ìöìëûyˆ– xl%!‹þ•þ

²Ìèþyî– ²Ì•þyîûly– !ôíÄyî”Åly– îy è%þöì¡îû ²Ìèþyî öíöì†þ ô%_«– •þyöì†þ¥z òößºFSéy ²Ì˜_ó ¤yëû î¡y ¥ëûÐ ¤yëû

ößºFSéy ²Ì˜_ ¥öì¡ ~î‚ ‹%þ!_«îû xlÄylÄ ’þzþ›y˜yl ¤!‘þ†þ íy†þöì¡ ‹%þ!_« ÷î™ ¥ëû– xlÄíyëû ‹%þ!_« ÷î™ ¥ëû

lyÐ

¤‚Kþy  èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 10 ™yîûy xl%ëyëû# òößºFSéy ²Ì˜_ ¤yëûó ¥¡ ‹%þ!_«îû

x•þÄyî¢Ä†þ#ëû ’þzþ›y˜yl=!¡îû ôöì™Ä xlÄ•þôÐ ‹%þ!_«îû xhsý̂ Å•þ þ›öìÇþîûy ë‡l ~†þ¥z xöìíÅ G ~†þ¥z

!î£ìöìëû ~†þô•þ ¥ëû– •þ‡l î¡y ¥ëû ‹%þ!_«öì•þ ¤yëû !î˜ÄôylÐ ¥z¥yîû xíÅ ‹%þ!_«îû xhsýˆÅ•þ þ›Çþmöìëûîû ôöì™Ä

‹%þ!_«îû !î£ìëûîÝ ¤Á›öì†Åþ ö†þyl è%þ¡ öîyVþyî%!Vþ öl¥zÐ ‹%þ!_« î¡îê ¥Gëûyîû öÇþöìe Ö™% ôye ¤yëû

!î˜Äôyl íy†þöì¡¥z ¥ëû ly– ¤yëû!Øþ ößºFSéy ²Ì˜_ !†þly ö¤ØþyG ¡Çþ”#ëûÐ ¤yëû ößºFSéy ²Ì˜_ ly ¥öì¡ ‹%þ!_«

÷î™ ¥ëû lyÐ

xy¥zöìlîû 13 ™yîûyëû ò¤yëûó ¤Á›öì†Åþ î¡y ¥öìëûöìSééŸŸŸéòòë‡l ˜%¥z îy •þöì•þy!™†þ îÄ!_« ~†þ¥z

!î£ìöìëû ~†þ¥z xöìíÅ ~†þô•þ ¥ëû •þyîûy ¤yëû !˜öìëûöìSél î¡y ¥öìîÐóó

’þz˜y¥îû”  ò†þó ~îû ˜%¥z ‡y!l ö‰y’þüy xyöìSé– ~†þ!Øþ †þyöì¡y xyîû xlÄ!Øþ ¤y˜yÐ ò†þó ~îû

¤y˜y ö‰y’þüy!Øþ ò‡óöì†þ þ›„y‹þ ¥y?yîû Øþy†þyëû !î!e« †þîûyîû ²Ìhßìyî ö˜Gëûyëû ò‡ó •þyöì•þ ¤Á¿!•þ ?ylyëûÐ

!†þv ò‡ó ôöìl ôöìl èþyöìîl öë †þyöì¡y ö‰y’þüy!Øþ e«ëû †þîûöìSélÐ ~öìÇþöìe ò†þó öë!Øþ öîyVþyöì•þ ö‹þöìëûöìSél–

ò‡ó xlÄ!Øþ î%öìVþöìSélÐ •þyîû æþöì¡ ò‡ó öë ¤Á¿!•þ ?y!löìëû!Sé¡ ö¤‡yöìl ¤yëû öl¥z ôöìl †þîûy ¥öìîÐ

•þy¥z ¤yëûéŸé~îû xl%þ›!ßi!•þöì•þ ‹%þ!_« ÷î™ ¥ëû lyÐ

14 ™yîûyëû òößºFSéy ²Ì˜_ ¤yëûó ¤Á›öì†Åþ î¡y ¥öìëûöìSééŸŸŸéöë ¤yëû î¡²Ìöìëûyˆ (Coercion)

[15 ™yîûy]– xl%!‹þ•þ ²Ìèþyî (Undue influence) [16 ™yîûy] ²Ì•þyîûly (Fraud) [17 ™yîûy]– !ôíÄyî”Ål

(misrepresentation) [18 ™yîûy] è%þ¡ (mistake) [20, 21 G 22 ™yîûy]-îû myîûy ²Ìöì”y!˜•þ ¥ëû– •þyöì†þ

òößºFSéy ²Ì˜_ ¤yëûó î¡y ëyëû lyÐ

ößºFSéy ²Ì˜_ ¤yëûéŸé~îû xl%þ›!ßi!•þöì•þ ë‡l ’þzèþëû þ›Çþ¥z è%þöì¡îû î¢î•Åþ# ¥öìëû ¤yëû

²Ì˜yl †þöìîûl– •þ‡l •þy !lÜ³þ¡ ¤Á¿!•þÐ !†þv xlÄylÄ öÇþöìe– öëôl î¡ ²Ìöìëûyˆ– xl%!‹þ•þ ²Ìèþyî–

²Ì•þyîû”y G !ôíÄyî”Ålyîû öÇþöìe ¤yëû ößºFSéy ²Ì˜_ ly ¥öì¡ ¤Á¿!•þ !lÜ³þ¡ öëyˆÄ ¥ëûÐ
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2ƒ18 î¡ ²Ìöìëûyˆ (Coercion)

î¡ ²Ìöìëûyöìˆîû xíÅ ¥¡ ö?yîû †þöìîû ö†þyl îÄ!_«öì†þ ‹%þ!_«îm* †þîûyÐ ö†þyl îÄ!_«öì†þ ö?yîû

†þöìîû xíîy èþëû ö˜!‡öìëû ‹%þ!_«è%þ_« †þîûyöì†þ î¡ ²Ìöìëûyˆ îöì¡Ð

xy¥zöìlîû 15 ™yîûyëû î¡ ²Ìöìëûyöìˆîû ¤‚Kþyëû î¡y ¥öìëûöìSééŸŸŸé

òòë!˜ ö†þyl îÄ!_« èþyîû•þ#ëû ˜[þ !î!™ (Indian Penal Code) myîûy !l!£ìm* ö†þyl †þy?

†þöìîû îy †þîûyîû èþ#!•þ ²Ì˜¢Ål †þöìîû– xíîy ö†þyl îÄ!_«îû ßºyöìíÅîû ²Ì!•þ†)þ¡ ¤Á›!_ x÷ìî™èþyöìî

xyØþ†þ îûyöì‡ îy îûy‡yîû èþ#!•þ ²Ì˜¢Ål †þöìîû xþ›îû ö†þyl îÄ!_«öì†þ ‹%þ!_«îm* ¥öì•þ îy™Ä †þöìîû– •þöìî

•þyöì†þ î¡²Ìöìëûyˆ î¡y ¥öìîÐóó

’þzþ›öìîûîû ¤‚Kþy öíöì†þ î¡y ¥ëû– !löì‹þ î!”Å•þ öë ö†þyl ~†þ!Øþ ‰Øþly ‰Øþöì¡ î¡y ¥öìî

î¡²Ìöìëûyˆ †þîûy ¥öìëûöìSéÐ

Œ1Š èþyîû•þ#ëû ˜[þ !î!™ myîûy !l!£ìm* ö†þyl †þy? †þîûöì¡Ð

Œ2Š èþyîû•þ#ëû ˜[þ !î!™ myîûy !l!£ìm* ö†þyl †þy? †þîûyîû èþ#!•þ ²Ì˜¢Ål †þîûy ¥öì¡Ð

Œ3Š x÷ìî™ èþyöìî ö†þyl ¤Á›!_ xyØþ†þ îûy‡y ¥öì¡Ð

Œ4Š x÷ìî™ èþyöìî ö†þyl ¤Á›!_ xyØþöì†þ îûy‡yîû èþ#!•þ ²Ì˜¢Ål †þîûy ¥öì¡Ð

’þzþ›öìîûîû xyöì¡y‹þly öíöì†þ ~†þíy ß›ÜT ¥¡ öë–

Œ1Š ’þzþ›öìîûîû ’þz!ÍÔ!‡•þ Œ1éŸé4Š ’þzþ›yöìëû ö†þyl ²Ì†þyîû †þy? myîûy ö†þyl îÄ!_«öì†þ ‹%þ!_«è%þ_«

¥öì•þ îy™Ä †þîûy ¥öì¡ •þy î¡²Ìöìëûyˆ îöì¡ ôöìl †þîûy ¥öìîÐ

Œ2Š öë ßiyöìl ú ¤î †þy? Œ1éŸé4Š †þîûy ¥öìëû!Sé¡ ö¤‡yöìl èþyîû•þ#ëû ˜[þ !î!™ î¡îê

ly íy†þöì¡G •þyöì†þ î¡ ²Ìöìëûyˆ îöì¡ ôöìl †þîûy ¥öìîÐ

’þz˜y¥îû”  Œ1Š ò†þó ò‡óöì†þ èþëû ö˜!‡öìëû •þyîû Œ‡éŸé~îûŠ îy!’þü!Øþ !î!e« †þîûyîû ‹%þ!_«

†þîûöì¡lÐ ~öìÇþöìe ò†þó î¡²Ìöìëûyˆ myîûy ò‡ó ~îû ¤öìD ‹%þ!_«îm* ¥öìëûöìSéÐ ¤%•þîûy‚ ~¥z ‹%þ!_« ²Ìî•Åþl#ëû

lëûÐ

Œ2Š ~†þ!Øþ 13 îê¤öìîûîû !î™îy îy!¡†þyöì†þ î¡y ¥ëû öë– •þyîû ßºyô#îû xyd#öìëûîû ~†þ

þ›%eöì†þ ˜_†þ !löì•þÐ xlÄíyëû •þyîû ßºyô#îû ô,•þöì˜¥ ¤ê†þyîû †þîûöì•þ ö˜Gëûy ¥öìî lyÐ !î‹þyöìîû !ßiîû

¥ëû – ~öìÇþö ìe î¡²Ìöìëû yˆ †þîû y ¥ö ìëûö ìSéÐ ¤%•þîûy‚ ~öìÇþö ìe ¤‚‰!Øþ•þ ‹ % þ!_« ²Ìî• Åþl#ëû  lëûÐ

[Renganayakamma Vs. Alwar Chetty (1927)]

Œ3Š ö†þyl îÄ!_« †þ•, Å þ†þ !löìëûy!?•þ ²Ì!•þ!l!™ îÄî¤yöìëûîû !¥¤yöìîîû ‡y•þyþ›e l•%þl

²Ì!•þ!l!™îû ¥yöì•þ !˜öì•þ xßº#†þyîû †þöìîûlÐ ú ²Ì!•þ!l!™ ˜y!î †þöìîûl öë– þ›)öìîÅ†þyîû ¤ôhßì ö¡löì˜l

¤Á›!†Åþ•þ ˜yëû öíöì†þ •þyöì†þ ô%!_« !˜öì•þ ¥öìîÐ ²Ì!•þ!l!™îû ˜y!î öôöìl •þyöì†þ ô%!_« ö˜Gëûy ¥ëûÐ ôyoy?

¥y¥zöì†þyØÅþ ~éŸéîÄyþ›yöìîû îûyëû ö˜l öë– ²Ì™yöìlîû (Principal) ¥zFSéyl%¤yöìîû ‹%þ!_«!Øþ ²Ìî•Åþl öëyˆÄ ¥öìî–

†þyîû” ~¥z öÇþöìe î¡²Ìöìëûyˆ ¥öìëûöìSéÐ [Muthiah Chettiar Vs. Karupper Chetty (1927)]

ôyô¡y †þîûyîû èþ#!•þ ²Ì˜¢Ål 

ö†þyl îÄ!_«îû †,þ•þ†þyöìëÅîû ?lÄ ö˜Gëûyl# (Civil) îy öæþï?˜y!îû (Criminal) ôyô¡y

˜yöìëûîû †þîûyîû èþ#!•þ ²Ì˜¢Ålöì†þ î¡²Ìöìëûyˆ î¡y ëyëû lyÐ !†þv ö†þyl îÄ!_«îû !îîû&öìm* !ôíÄy x?%¥yöì•þ
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ôyô¡y ˜yöìëûîû †þîûyîû èþ#!•þ ²Ì˜¢Ålöì†þ î¡²Ìöìëûyˆ îöì¡ ˆ”Ä †þöìîû •þy èþyîû•þ#ëû ˜[þ !î!™öì•þ  !l!£ìm*

†þîûy ¥öìëûöìSéÐ

xyd¥•þÄyîû èþ#!•þ ²Ì˜¢Ål 

ö†þyl ö†þyl ¤ôëû xyd¥•þÄyîû èþ#!•þ ²Ì˜¢Ål †þöìîû ö†þyl îÄ!_« xþ›îû ö†þyl îÄ!_«îû

öíöì†þ ¤yëû (Consent) @ýÌ¥” †þöìîûÐ èþyîû•þ#ëû ˜[þ !î!™ xl%¤yöìîû xyd¥•þÄyîû ö‹þÜTy ˜[þl#ëû– !†þv

xyd¥•þÄy ˜[þl#ëû lëûÐ †þyîû” ô,•þ îÄ!_«öì†þ ¢y!hßì ö˜Gëûy ëyëû lyÐ !†þv èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 15

™yîûyëû î¡y ¥öìëûöìSé– èþyîû•þ#ëû ˜[þ !î!™öì•þ !l!£ìm* ö†þyl †þyëÅ †þîûy îy úîû*þ› ö†þyl †þyëÅ †þîûyîû

èþ#!•þ ²Ì˜¢Ål †þîûy ¥¡ î¡²ÌöìëûyˆÐ ö¤¥z xöìíÅ xyd¥•þÄyîû èþ#!•þ ²Ì˜¢Ål î¡²Ìöìëûyˆ Séy’þüy !†þS%é lëûÐ

~†þ!Øþ !î‡Äy•þ öôy†þjôyîû †þíy ~öìÇþöìe !îöì¢£ìèþyöìî ’þzö ìÍÔ‡öìëyˆÄÐ ~†þ îÄ!_«

xyd¥•þÄyîû èþ#!•þ ²Ì˜¢Ål †þöìîû •þyîû ßf# G þ›%eöì†þ •„þyîû èþy¥zéŸé~îû xl%†)þöì¡ (infavour of) ~†þ!Øþ

‹%þ!_«öì•þ xyîm* †þöìîûlÐ !î‹þyöìîû ‹%þ!_«!Øþöì†þ îy!•þ¡ îöì¡ ˆ”Ä †þîûy ¥ëûÐ [Chikkam Ammiraju Vs.

Chikkam Seshamma (1918)]

î¡²Ìöìëûyöìˆîû þ›!îû”yô (Effects of Coercion)éŸŸŸéî¡²Ìöìëûyˆ myîûy ‹%þ!_« ¤Á›y!˜•þ ¥öì¡

öë þ›öìÇþîû ¤Á¿!•þ î¡²Ìöìëûyˆ myîûy þ›yGëûy öˆöìSé– ö¤¥z þ›öìÇþîû ¥zFSéy xl%¤yöìîû (as the option of

the party) !lÜ³þ¡öìëyˆÄ ¥öìëû íyöì†þÐ !†ÏþÜT þ›Çþ ë!˜ ôöìl †þöìîûl– •þy¥öì¡ ‹%þ!_« îû˜ †þîûöì•þ þ›yöìîûlÐ öë

þ›Çþ î¡ ²Ìöìëûyöìˆîû †þyîûöì”îû ?lÄ ‹%þ!_« îû˜ †þîûöì•þ ‹þyl– ö¤¥z þ›Çþöì†þ •„þyîû ’þzþ›îû î¡²Ìöìëûyöì̂ îû ²Ìôy”

!˜öì•þ ¥öìîÐ

èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 19 G 72 ™yîûyëû î¡²Ìöìëûyöìˆîû ²Ìèþyî ¤Á›öì†Åþ xyöì¡y‹þly †þîûy xyöìSéÐ

19 ™yîûyëû î¡y ¥öìëûöìSé éŸŸŸéòòî¡ ²Ìöìëûyöìˆîû myîûy ‹%þ!_« ¤Á›y!˜•þ ¥öì¡ öë îÄ!_«îû ’þzþ›îû

î¡ ²Ìöìëûyˆ †þîûy ¥öìëûöìSé– ö¤¥z îÄ!_«îû ¥zFSéyl%¤yöìîû !lÜ³þ¡öìëyˆÄ ¥öìëû íyöì†þÐóó

72 ™yîûyëû î¡y ¥öìëûöìSé éŸŸŸéòòî¡ ²Ìöìëûyöìˆîû myîûy ö†þyl îÄ!_«öì†þ xíÅ îy ö†þyl îÝ ö˜Gëûy

¥öì¡– ö¤¥z îÄ!_« ’þz¥y xî¢Ä¥z öæþîû•þ ö˜öìîlÐóó

î¡þ›)îÅ†þ xîöìîûy™ (Duress)éŸŸŸé¥z‚öìîû!? xy¥zöìl î¡ ²Ìöìëûyöìˆîû (Coercion) ²Ìyëû ¤ôyíÅ†þ

!¥¤yöìî òî¡ þ›)îÅ†þ xîöìîûy™ó (Duress) †þíy!Øþ îÄî¥yîû †þîûy ¥ëûÐ èþyîû•þ#ëû xy¥zöìl îÄî¥*•þ î¡

²Ìöìëûyˆ (Coercion) ¢öì·îû xíÅ ¥z‚öìîû!? xy¥zöìl îÄî¥*•þ î¡þ›)îÅ†þ xîöìîûy™ (Duress) xöìþ›Çþy

xöìl†þ !îhß, ì•þÐ òî¡þ›)îÅ†þ xîöìîûy™ó ¢·!Øþîû xíÅ ¢yîû#!îû†þ èþ#!•þ ²Ì˜¢Ål †þöìîû ‹%þ!_«îm* ¥öì•þ îy™Ä

†þîûyÐ !†þv ¤Á›!_ xyØþ†þ îy löìÜTîû èþ#!•þ ²Ì˜¢Ål ¥z¥yîû xhsýè% Åþ_« lëûÐ

î¡²Ìöìëûyˆ G î¡þ›)îÅ†þ xîöìîûyöì™îû þ›yíÅ†þÄéŸŸŸé

î¡²Ìöìëûyˆ î¡þ›)îÅ†þ xîöìîûy™ xöìþ›Çþy xöìl†þ öî!¢ îÄyþ›†þ G !îhß, ì•þÐ x÷ìî™èþyöìî

þ›”Ä xyØþ†þ †þîûy î¡ ²Ìöìëûyöìˆîû xhsýˆÅ•þÐ !†þv î¡þ›)îÅ†þ xîöìîûy™ î¡öì•þ x÷ìî™èþyöìî þ›”Ä xyØþ†þ

öîyVþyëû lyÐ ¥z¥y ¢yîû#!îû†þ Çþ!•þ îy ¢yîû#!îû†þ èþyöìî èþ#!•þ ²Ì˜¢Ålöì†þ öîyVþyëûÐ

2ƒ19 xl%!‹þ•þ ²Ìèþyî (Undue influence)

’þzm*Å•þl Çþô•þyîû (superior power) xþ›îÄî¥yîû †þöìîû x™hßìl îÄ!_«îû †þySé öíöì†þ ‹%þ!_«îû
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¤yëû xy˜yëû †þîûy ¥öì¡ î¡y ¥ëû xl%!‹þ•þ ²Ìèþyî (Undue Influence) îÄî¥yîû †þîûy ¥öìëûöìSéÐ xöìl†þ

öÇþöìe ‹%þ!_« è%þ_« þ›öìÇþîûy ~†þ?l xþ›îû?öìlîû ¤öìD ~ôlèþyöìî ¤Á›†Åþ ë%_« öë– ~†þ?l xlÄ?öìlîû

Gþ›îû †þ•, Åc †þöìîûlÐ xöìl†þ ¤ôëû ‹%þ!_«îû ~†þþ›Çþ xlÄþ›Çþöì†þ ²Ìöìîûy‹þlyîû myîûy ²Ìèþy!î•þ †þöìîû

•„þyîû ¥zFSéyîû !îîû&öìm* ‹%þ!_«è%þ_« †þîûöì•þ îy™Ä †þöìîûlÐ

‹%þ!_« xy¥zöìlîû 16(1) G 16(2) ™yîûyëû òxl%!‹þ•þ ²Ìèþyîó ¢·!Øþîû îÄy‡Äy ö˜Gëûy ¥öìëûöìSéÐ

16(1) ™yîûy xl%ëyëû#– òòö†þyl ‹%þ!_« xl%!‹þ•þ ²Ìèþyî myîûy ²Ìèþy!î•þ ë‡l Œ1Š ‹%þ!_«è%þ_« þ›öìÇþîûy

þ›îûß›îû  ~ôlèþyöìî ¤Á›!†Åþ•þ öë– ~†þ?l •„þyîû †þ•, Åþöìcîû myîûy xþ›îû?öìlîû ¥zFSéyîû !îîû&ö ìm*

•„þyöì†þ ²Ìèþy!î•þ †þöìîûl ~î‚ Œ2Š xlÄ?öìlîû ’þzþ›îû Çþô•þyîû xþ›îÄî¥yîû †þöìîûlÐ

16(2) ™yîûyëû òò!löì?îû Çþô•þy myîûy xöìlÄîû ¥zFSéyöì†þ ²Ìèþy!î•þ †þîûyóóéŸŸŸé†þíy!Øþîû îÄy‡Äy

ö˜Gëûy ¥öìëûöìSéÐ !lÁ¬!¡!‡•þ öÇþöìe Çþô•þyîû myîûy xöìlÄîû ¥zFSéyöì†þ ²Ìèþy!î•þ †þîûy ¥öìëûöìSé îöì¡ ™îûy ¥ëû

Œ1Š ë‡l ~†þ þ›öìÇþîû Gþ›îû xþ›îû þ›öìÇþîû ö†þyl ²Ì†,þ•þ (real) îy xyþ›y•þ (apparent)

†þ•, Åþc !î˜Äôyl 

’þz˜y¥îû”  ²Ìè%þ G è,þöì•þÄîû ôöì™Ä ¤Á›†þÅ– !¢Çþ†þ G Séyöìeîû ôöì™Ä ¤Á›†Åþ– ôy!¡†þ G

×!ôöì†þîû ôöì™Ä ¤Á›†Åþ ¥z•þÄy!˜Ð

Œ2Š ë‡l ~†þ þ›öìÇþîû ¤öìD xþ›îû þ›öìÇþîû þ›îûô !îÙ»yöì¤îû (Fiduciary) ¤Á›†Åþ !î˜ÄôylÐ

’þz˜y¥îû”  !þ›•þy G þ›%öìeîû ôöì™Ä ¤Á›†Åþ– ’þy_«yîû G öîûyˆ#îû ôöì™Ä ¤Á›†Åþ ¥z•þÄy!˜Ð

Œ3Š ë‡l ~ôl ö†þyl îÄ!_«îû ¤öìD ‹%þ!_« †þîûy ¥ëû !ë!l îy™Å†þÄ– x¤%ßi•þy îy ¢yîû#!îû†þ

†þyîûöì” ¤yô!ëû†þ îy !‹þîû†þyöì¡îû ?lÄ ôyl!¤†þ èþyöìî x¤%ßi ¥öìëû þ›öì’þülÐ

’þz˜y¥îû”  öîûyöìˆ ?#”Å x!•þ î,öìm*îû ¤öìD •„þyîû !‹þ!†þê¤öì†þîû ‹%þ!_«Ð

xl%!‹þ•þ ²Ìèþyöìîîû xl%ôyl (Presumption of Undue Influence)

!lÁ¬!¡!‡•þ !•þl!Øþ öÇþöìe ~îû*þ› xl%ôyl †þîûy öëöì•þ þ›yöìîû öë– xl%!‹þ•þ ²Ìèþyî î•Åþôyl xyöìSé—

(i) ë‡l ~†þ þ›öìÇþîû ’þzþ›îû xþ›îû þ›öìÇþîû ö†þyl ²Ì†,þ•þ îy xyþ›y•þ †þ•,þÅc !î˜Äôyl íyöì†þÐ

(ii) ë‡l þ›Çþmöìëûîû ôöì™Ä ö†þyl îû†þô !îÙ»yöì¤îû ¤Á›öì†Åþ íyöì†þÐ

(iii) ë‡l ~ôl ö†þyl îÄ!_«îû ¤öìD ‹%þ!_« †þîûy ¥ëû !ë!l îy™Å†þÄ– x¤%ßi•þy îy ¢yîû#!îû†þ

†þyîûöì” ôyl!¤†þ èþyöìî !îþ›ëÅhßìÐ

xl%!‹þ•þ ²Ìèþyöìî þ›!îû”yô (Consequences of Undue Influence)

xl%!‹þ•þ ²Ìèþyî myîûy ²Ìöìîûy!‹þ•þ ¥öìëû öë îÄ!_« ö†þyl ‹%þ!_«öì•þ ¤Á¿•þ ¥öìëûöìSé •„ þyîû

¥zFSéyl%¤yöìîû ö¤¥z ‹%þ!_« !lÜ³þ¡öìëyˆÄ ¥öìëû íyöì†þÐ xíÅyê ú îÄ!_« ôöìl †þîûöì¡ ‹%þ!_«!Øþ îû˜ †þîûöì•þ

þ›yöìîûlÐ 19(a) ™yîûyëû xl%!‹þ•þ ²Ìèþyöìîîû þ›!îû”yô ¤Á›öì†Åþ îÄy‡Äy ö˜Gëûy ¥öìëûöìSééŸŸŸé

òòë‡l xl%!‹þ•þ ²Ìèþyî myîûy ö†þyl îÄ!_« ö†þyl ‹%þ!_«öì•þ ¤Á¿•þ ¥l– •þ‡l ¥zFSéyl%¤yöìîû

‹%þ!_«!Øþ !lÜ³þ¡ öëyˆÄ ¥öìîÐóó

òòxl%!‹þ•þ ²Ìèþyî myîûy ²Ìèþy!î•þ ~¥zîû*þ› ‹%þ!_« ¤Á›)”Åîû*öìþ› îû˜ ¥öì•þ þ›yöìîû– îy öë

îÄ!_« ¥z¥y þ›!îû¥yîû †þîûöì•þ þ›yöìîûl !•þ!l ë!˜ ~¥z ‹%þ!_« öíöì†þ ö†þyl ²Ì†þyîû ’þzþ›†þyîû öþ›öìëû íyöì†þl–

•þy¥öì¡ xy˜y¡•þ lÄyëÄ ¢öì•Åþ ‹%þ!_«!Øþ îû˜ †þîûöì•þ þ›yöìîûlÐóó
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²Ìôy” èþyîû (Burden of Proof) ™yîûy 16(3)

ö†þyl ö†þyl ¤ôëû ö†þyl ‹%þ!_« xl%!‹þ•þ ²Ìèþyî myîûy ²Ìèþy!î•þ– ~¥z x!èþöìëyˆ ?y!löìëû

xy˜y¡öì•þ ôyô¡y †þîûy ¥ëûÐ ~öìÇþöìe öë þ›Çþ xl%!‹þ•þ ²Ìèþyî myîûy ²Ìèþy!î•þ •„þyîû ˜y!ëûc ¥öìî

xl%!‹þ•þ ²Ìèþyöìîîû ¤•þÄ•þy xy˜y¡öì•þ ²Ìôy” †þîûyÐ ~ !î£ìöìëû !†ÏþÜT (Aggrieved) þ›Çþöì†þ !lÁ¿!¡!‡•þ

!î£ìëû=!¡ ²Ìôy” †þîûöì•þ ¥öìî—

Œ1Š ‹%þ!_«îû xþ›îû þ›Çþ !ë!l xöìþ›Çþy†,þ•þ ’þzm*Å•þl (Superior) !•þ!l •„þyîû ¥zFSéyöì†þ ²Ìèþy!î•þ

†þîûöì•þ þ›yöìîûlÐ ~î‚

Œ2Š |m*Å•þl îÄ!_« •„þyîû Çþô•þyîû xþ›îÄî¥yîû †þöìîû ‹%þ!_«öì•þ •„þyîû ¤yëû xy˜yëû †þîûy ¥öìëûöìSéÐ

2ƒ19ƒ1 î¡ ²Ìöìëûyˆ G xl%!‹þ•þ ²Ìèþyöìîîû •%þ¡ly

!lÁ¬!¡!‡•þ !î£ìëû=!¡îû ôöì™Ä î¡ ²Ìöìëûyˆ G xl%!‹þ•þ ²Ìèþyöìîîû •%þ¡ly †þîûy ¥¡ 

Œ1Š ¤‚Kþy (Definition) : èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 15 ™yîûy xl%ëyëû# èþyîû•þ#ëû ˜[þ

!î!™öì•þ !l!£ìm* G ¢y!hßì öëyˆÄ ö†þylîû†þô †þy? †þöìîû îy †þîûyîû èþëû ö˜!‡öìëû ‹%þ!_« †þöìîû •þy ¥¡

î¡ þ²ÌöìëûyˆÐ xlÄ!˜öì†þ ‹%þ!_« xy¥zöìlîû 16 ™yîûy xl%¤yöìîû ö†þyl îÄ!_« •„ þyîû Çþô•þyîöì¡ xlÄ

îÄ!_«îû ¥zFSéyöì†þ ²Ìèþy!î•þ †þöìîû ‹%þ!_«öì•þ ¤Á¿•þ †þîûyl– •þy¥öì¡ •þyöì†þ î¡y xl%!‹þ•þ ²ÌèþyîÐ

Œ2Š þ›Çþ (Parties) : ‹%þ!_« î!¥è%Åþ•þ îÄ!_«G î¡ ²Ìöìëûyˆ †þîûöì•þ þ›yöìîûlÐ !†þv ‹%þ!_«è%þ_«

~†þ þ›Çþ xlÄ þ›Çþöì†þ xl%!‹þ•þ èþyöìî ²Ìèþy!î•þ †þöìîûlÐ ‹%þ!_« î!¥è%Åþ•þ îÄ!_« •þy †þîûöì•þ þ›yöìîûl lyÐ

Œ3Š x!™†þyîû ¤ô)¥ (Rights) : î¡ ²Ìöìëûyöìˆîû öÇþöìe !†ÏþÜT þ›Çþ (aggrieved party)

‹%þ!_« þ›!îû¥yîû †þîûöì•þ þ›yöìîûlÐ !†þv !•þ!l ë!˜ ö†þyl ¤%!î™y @ýÌ¥” †þöìîû íyöì†þl •þöìî xlÄ þ›öìÇþîû

?lÄ ¤%!î™y î¥y¡ îy xÇ%þ] îûy‡öì•þ ¥öìîÐ xl%!‹þ•þ ²Ìèþyî myîûy ²Ìöì”y!˜•þ ‹%þ!_« !†ÏþÜT þ›öìÇþîû myîûy

¤Á›)”Åîû*öìþ› îû˜ ¥öì•þ þ›yöìîû xíîy xy˜y¡•þ öë ö†þyl lÄyëÄ ¢öì•Åþ ‹%þ!_« îû˜ †þîûöì•þ þ›yöìîûlÐ

Œ4Š ˜y!ëûc (Onus) : î¡ ²Ìöìëûyöìˆîû öÇþöìe !†ÏþÜT þ›Çþöì†þ ²Ìôy” †þîûöì•þ ¥öìî öë– •„þyîû

’þzþ›îû î¡ ²Ìöìëûyˆ †þîûy ¥öìëûöìSéÐ !†þv xl%!‹þ•þ ²Ìèþyöìîîû öÇþöìe !†ÏþÜT þ›Çþöì†þ xlÄ þ›öìÇþîû ¤öìD !îÙ»yöì¤îû

¤Á›†Åþ (fiduciary relation) ²Ìôy” †þîûöì•þ ¥öìîÐ ‹%þ!_«îû xlÄ þ›Çþöì†þ ²Ìôy” †þîûöì•þ ¥öìî öë– !•þ!l

‹%þ!_«öì•þ ö†þyl xl%!‹þ•þ ²Ìèþyî îÄî¥yîû †þöìîûl !l– îy– xlÄyëû èþyöìî ö†þyl ¤%!î™y @ýÌ¥” †þöìîûl !lÐ

Œ5Š ¢y!hßì (Punishment)  î¡ þ²Ìöìëûyˆ èþyîû•þ#ëû !î!™ xl%ëyëû# ¢y!hßìöìëyˆÄÐ !†þv

xl%!‹þ•þ ²Ìèþyöìîîû öÇþöìe ~îû†þô !î™yl öl¥zÐ

2ƒ20 ²Ì•þyîû”y (Fraud)

‹%þ!_« ˆ‘þöìlîû ¤ôëû ‹%þ!_«îû xþ›!îû¥yëÅ ’þzþ›y˜yl ¤Á›öì†Åþ ë!˜ ¥zFSéy†,þ•þ èþyöìî !ôíÄyî”Åly

ö˜Gëûy ¥ëû •þöìî •þyöì†þ ²Ì•þyîû”y (Fraud) îöì¡Ð ‹%þ!_«îû ~†þ þ›Çþ ë!˜ xlÄ þ›Çþöì†þ ‘þ†þyöìlyîû ?lÄ

¥zFSéy†,þ•þ !ôíÄyî”Åly †þöìîûl– ~î‚ ë!˜ xlÄþ›Çþ •þy ¤!•þÄ îöì¡ ôöìl †þöìîûl– •þöìî •þyöì†þ ²Ì•þyîûly

îöì¡Ð ²Ì•þyîû”yîû öÇþöìe =îû&cþ›)”Å !î£ìëû ¥¡– ¥zFSéy†,þ•þ èþyöìî !ôíÄyî”Åly †þîûyÐ x!lFSéy†,þ•þ èþyöìî

!ôíÄyî”Ålyöì†þ ²Ì•þyîû”y î¡y ¥ëû lyÐ
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‹%þ!_« xy¥zöìlîû 17 ™yîûyëû ²Ì•þyîû”yîû !lÁ¬!¡!‡•þ ¤‚Kþy ö˜Gëûy ¥öìëûöìSééŸŸŸé

òò‹%þ!_«îû ö†þyl ~†þ þ›Çþ xþ›îû þ›Çþöì†þ– îy •„þyîû ²Ì!•þ!l!™ (agent) ö†þ ‹%þ!_«è%þ_« †þîûyîû

?lÄ ö†þyöìlyîû†þô ‹%þ!_«îû !ôíÄyî”Åly !˜öì¡ •þy ²Ì•þyîû”y îöì¡ ˆ”Ä †þîûy ¥ëûÐóó

17 ™yîûy xl%ëyëû# !lÁ¬!¡!‡•þ öë ö†þyl †þyëÅ †þîûöì¡¥z •þyöì†þ ²Ì•þyîû”y îöì¡ ˆ”Ä †þîûy ¥öìîÐ

Œ1Š ëy ¤•þÄ lëû– xíÅyê ~îû*þ› ö†þyl •þíÄ ëy ö†þyl îÄ!_« ¤•þÄ îöì¡ !îÙ»y¤ †þöìîûl

ly– •þyöì†þ ¤•þÄ îöì¡ î”Åly †þîûyÐ

Œ2Š ö†þyl !î£ìëû ¤Á›öì†Åþ xîˆ•þ íy†þy ¤öì_´G îy !îÙ»y¤ †þîûy ¤öì_´G ö¤¥z !î£ìëû

†þyîû¤y!? †þöìîû öˆyþ›l îûy‡yÐ

Œ3Š xD#†þyîû þ›y¡l ly †þîûyîû ¥zFSéy !löìëû xD#†þyîû †þîûyÐ

Œ4Š ‘þ†þyöìlyîû ’þzöìjöì¢Ä ö†þyl †þyëÅ †þîûyÐ

Œ5Š xy¥zl myîûy ²Ì•þyîû”yô)¡†þ îöì¡ ö‰y!£ì•þ ö†þyl †þyëÅ †þîûy îy !î‹%þÄ•þ ¥GëûyÐ

îÄy‡Äy (Explanation) : ‹%þ!_« ¤Á›!†Åþ•þ ²Ì†,þ•þ •þíÄ öˆyþ›l †þöìîû †þyöìîûy ‹%þ!_« †þîûyîû

¥zFSéyöì†þ ²Ìèþy!î•þ †þîûyöì†þ ²Ì•þyîû”y î¡y ‹þöì¡ lyÐ !†þv– öë öÇþöìe •þíÄ ²Ì†þy¢ †þîûy †þ•ÅþöìîÄîû

xhsýè% Åþ_«– ö¤‡yöìl l#îûî•þy ²Ì•þyîû”y !¥¤yöìî ˆ”Ä †þîûy ¥öìîÐ ¤%•þîûy‚ î¡y ëyëû l#îûî•þy ôyöìe¥z

²Ì•þyîû”y lëûÐ !†þv öë öÇþöìe †þíy î¡y †þ•ÅþîÄ– ö¤öìÇþöìe l#îûî•þyîû xíÅ ²Ì•þyîûlyÐ

’þz˜y¥îû”  Œ†þŠ ò†þó !l¡yöìôîû myîûy ò‡óöì†þ ~†þ!Øþ ˆy!’þü !î!e« †þöìîûlÐ ˆy!’þüØþyëû ö†þyl

ö˜y£ì îy ‡%„•þ öl¥z ôöìl †þöìîû ò‡ó ˆy!’þü!Øþ ö†þöìllÐ ò†þó ˆy!’þüØþyëû ‡%„•þ ¤Á›öì†Åþ ò‡óöì†þ !†þS%é¥z

?ylyëû!lÐ ~!Øþ ö†þyl ²Ì•þyîû”y lëûÐ

Œ‡Š ò‡ó ˆy!’þü!Øþ ö†þlyîû ¤ôëû ò†þóöì†þ î¡¡– òò•%þ!ô ë!˜ xßº#†þyîû ly †þîû– •þöìî ôöìl

†þîûî ˆy!’þü!Øþöì•þ ö†þyl ‡%„•þ ly¥zÐóó ò†þó !†þS% é¥z î¡¡ lyÐ ~öìÇþöìe ò†þó ~îû l#îûî•þy ô%‡îû•þyîû

¤y!ô¡Ð ˆy!’þü!Øþöì•þ ¤!•þÄ¥z ë!˜ ‡%„•þ íyöì†þ– •þöìî ò†þó ~îû l#îûî•þy ²Ì•þyîû”yô)¡†þÐ

l#îûî•þy G ²Ì•þyîû”y (Silence and Fraud)

‹%þ!_« xy¥zöìlîû 17 ™yîûyîû îÄy‡Äy xl%ëyëû# òò²Ì†,þ•þ •þíÄ öˆyþ›l †þöìîû †þyîûG ‹%þ!_« †þîûyîû

¥zFSéyöì†þ ²Ìèþy!î•þ †þîûyöì†þ ²Ì•þyîû”y î¡y ëyëû lyÐ !†þv ö¤‡yöìl •þíÄ ²Ì†þy¢ †þîûy †þ•þöìîÅÄîû xhsýè%Åþ_«

îy öë‡yöìl l#îûî•þy ô%‡îû•þyîû ¤y!ô¡– ö¤‡yöìl l#îûî•þy ²Ì•þyîû”y !¥¤yöìî ˆ”Ä †þîûy ¥öìîÐóó

!lÁ¬!¡!‡•þ öÇþöìe î¡y ¥ëû l#îûî•þy¥z ²Ì•þyîûly 

1ƒ öë‡yöìl †þíy î¡y †þ•ÅþöìîÄîû xhsýè% Åþ_«Ð

2ƒ öë‡yöìl l#îûî•þy ô%‡îû•þy ¤y!ô¡Ð

²Ì•þyîû”y þ›!îûlyô (Consequences of fraud)

‹%þ!_« xy¥zöìlîû 19 ™yîûyëû ²Ì•þyîû”yîû þ›!îû”yô G ²Ì!•þ†þyîû ¤Á›öì†Åþ !lÁ¬!¡!‡•þ îÄy‡Äy

ö˜Gëûy ¥öìëûöìSéÐ

òò²Ì•þyîû”y myîûy öë îÄ!_« ¤Á¿•þ ¥öìëûöìSél •„þyîû ¥zFSéyl%¤yöìîû ²Ì•þyîû”y myîûy ²Ìî!•Åþ•þ

‹%þ!_« !lÜ³þ¡öìëyˆÄ (Voidable) ¥öìëû íyöì†þÐóó xlÄèþyöìî î¡y ëyëûéŸŸŸé

ö†þyl îÄ!_« ë!˜ ²Ì•þyîû”yîû myîûy ‹%þ!_«îm* ¥l– •þöìî !•þ!l !lÁ¬!¡!‡•þ ’þzþ›yöìëû ²Ì!•þ†þyîû

öþ›öì•þ þ›yöìîûlÐ
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1ƒ !•þ!l ‹%þ!_« þ›y¡l lyG †þîûöì•þ þ›yöìîûlÐ

2ƒ ‹%þ!_«îû xþ›îû þ›Çþöì†þ !•þ!l ‹%þ!_« þ›y¡öìl îy™Ä †þîûöì•þ þ›yöìîûl ~î‚ ‹%þ!_« þ›y¡l

¥öì¡ !•þ!l öë ¤†þ¡ ¤%!î™y öèþyˆ †þîûöì•þ þ›yîûöì•þl– ö¤¥zîû*þ› xîßiy ¤,!ÜTîû ?lÄ !•þ!l xþ›îû

þ›Çþöì†þ îy™Ä †þîûöì•þ þ›yîûöìîlÐ

3ƒ ²Ì•þyîû”y ~†þ™îûöìlîû ö˜Gëûyl# xþ›îûy™ (Civil wrong or tort) ¥Gëûyîû ?lÄ !†ÏþÜT

þ›Çþ Çþ!•þþ›)îûöì”îû ôyô¡y †þîûöì•þ þ›yöìîûlÐ

‹%þ!_« îû˜ †þîûyîû x!™†þyîû ¥yîûyöìly (Loss of Right of Rescission) :

²Ì•þyîû”yîû myîûy ‹%þ!_« ¥öìëû íy†þöì¡ !†ÏþÜT þ›öìÇþîû ¥zFSéyl%¤yöìîû ²Ìî!•Åþ•þ ‹%þ!_«!Øþ

!lÜ³þ¡öìëyˆÄ ¥öìëû íyöì†þÐ ¥zFSéyl%ëyëû# !•þ!l ‹%þ!_«!Øþ îû˜ †þîûöì•þ þ›yöìîûl îy ‹%þ!_« þ›y¡öìlîû ?lÄ

xþ›îû þ›Çþöì†þ îy™Ä †þîûöì•þ þ›yöìîûlÐ !†þv ²Ì•þyîû”yîû ²Ì!•þ†þyöìîûîû öÇþöìe !lÁ¬!¡!‡•þ †þöìëû†þ!Øþ

öÇþöìe ‹%þ!_« îûöì˜îû x!™†þyîû ö¡yþ› þ›yëû 

1ƒ ¤ôöìëûîû x!•þîy¥l (Lapse of Time) :

‹%þ!_«îû öÇþöìe ²Ì•þyîû”y ™îûy þ›’þüyîû þ›îû ëíyöìëyˆÄ ¤ôëû (Reasonable Time)éŸéîû

ôöì™Ä !†ÏþÜT þ›Çþ ë!˜ ‹%þ!_«!Øþ îû˜ (Rescind) ly †þöìîûl– •þy¥öì¡ ëíyöìëyˆÄ ¤ôëû x!•þîy!¥•þ ¥öìëû

öˆöì¡ ‹%þ!_«!Øþ îû˜ †þîûyîû x!™†þyîû íyöì†þ lyÐ ~öìÇþöìe ëíyöìëyˆÄ ¤ôëû ‰Øþlyîû þ›!îû!ßi!•þ G =îû&öìcîû

’þzþ›îû !lèÅþîû †þöìîûÐ

2ƒ •,þ•þ#ëû þ›öìÇþîû x!™†þyîû (Right of Third Parties) :

ö†þyl ö†þyl öÇþöìe •,þ•þ#ëû þ›Çþ ëöìíÜT þ›!îûôy” ²Ì!•þ̃ yl !˜öìëû x!•þ !îÙ»yöì¤îû ¤öìD

ö†þyl !î£ìöìëûîû ’þzþ›îû •„þyîû x!™†þyîû ¡yèþ †þöìîûlÐ !†þv ë!˜ xlÄ %̃¥z þ›öìÇþîû ôöì™Ä ö†þylîû*þ› ²Ì•þyîûlyîû

†þíy •„þyîû ?yly ly íyöì†þ– •þy¥öì¡ ö¤öìÇþöìe !†ÏþÜT þ›Çþ (aggrieved party) ‹%þ!_« îû˜ †þîûyîû x!™†þyîû

¥yîûylÐ

3ƒ þ›%lîû&m*yîû ¤½þî lëû (Restitution not Possible) :

öë þ›Çþ ‹%þ!_« îû˜ †þîûöì•þ ‹þy¥zöìSél– !•þ!l ë!˜ ‹%þ!_« öíöì†þ ²Ìy® ¤%!î™y öæþîû•þ îy

!æþ!îûöìëû ö˜îyîû xîßiyëû ly íyöì†þl– •þy¥öì¡ !•þ!l xyîû ‹%þ!_« îû˜ †þîûöì•þ þ›yöìîûl lyÐ

2ƒ21 !ôíÄyî”Ål (Misrepresentation)

‹%þ!_« ¤Á›y˜öìlîû ¤ôëû îy xyöìˆ ‹%þ!_«îû ~†þ þ›Çþ xþ›îû þ›Çþöì†þ ‹%þ!_«îû ¤öìD ¤‚!ÙÕÜT

ö†þyl !î£ìëû îy ‰Øþly ¤Á›öì†Åþ öë ¤ôhßì •þíÄ ¤îûîîûy¥ †þöìîûl– •þyöì†þ ò!îî,!•þó (Statement) îy

òî”Ålyó (Representation) îöì¡Ð !îÙ»yöì¤îû ¤öìD ~î‚ ‘þ†þyîyîû ö†þyl x!èþ¤!¦þ ly !löìëû ë!˜ ö†þyl

¼yhsý !îî,!•þ ö˜Gëûy ¥ëû– •þöìî •þyöì†þ !ôíÄyî”Ål (Misrepresentation) î¡y ¥ëûÐ

x!lFSéy†,þ•þ èþyöìî (innocently) îy ¥zFSéy†,þ•þèþyöìî (intentionally) !ôíÄy !îî,!•þ ö˜Gëûy

¥öì•þ þ›yöìîûÐ ë‡l x!lFSéy†,þ•þ èþyöìî ‘þ†þyöìlyîû x!èþ¤!¦þ ly !löìëû !ôíÄy !îî,!•þ ö˜Gëûy ¥ëû •þ‡l •þyöì†þ

!ôíÄyî”Ål (Misrepresentation) î¡y ¥ëûÐ !†þv– ¥zFSéy†,þ•þ èþyöìî ‘þ†þyîyîû x!èþ¤!¦þ !löìëû ë‡l !ôíÄy

!îî,!•þ ö˜Gëûy ¥ëû •þ‡l •þyöì†þ ²Ì•þyîûly (Fraud) îöì¡Ð
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‹%þ!_« xy¥zöìlîû 18 ™yîûyëû òò!ôíÄyî”ÅlóóéŸé~îû ¤‚Kþy ö˜Gëûy ¥öìëûöìSéÐ ~¥z ™yîûyëû !ôíÄyî”Ålöì†þ

!lÁ¬!¡!‡•þ !•þl èþyöìˆ èþyˆ †þîûy ëyëû 

1ƒ ö†þyl ¤‚îy˜ ëy ¤ôíÅlöìëyˆÄ lëû– ~îû*þ› x¤•þÄ †þíy ¤•þÄ öèþöìî !lÙ‹þëû•þyîû ¤öìD

î¡yÐ

2ƒ ‘þ†þyîyîû ’þzöìj¢Ä ly !löìëû ö†þyl îÄ!_«îû †þ•ÅþöìîÄîû e&!Øþîû myîûy xþ›îû îÄ!_«îû ë!˜ ßºyíÅ¥y!l

¥ëû ~î‚ ~îû æþöì¡ ²Ìíöìôy_« îÄ!_« ë!˜ ö†þyl ¤%!î™y öèþyˆ †þöìîûlÐ

3ƒ ‹%þ!_«îû ~†þ þ›Çþ x!lFSéy†,þ•þ èþyöìî ‹%þ!_«îû !î£ìëûîÝ ¤Á›öì†Åþ è%þ¡ •þíÄ !˜öìëû ë!˜ ‹%þ!_«îû

xþ›îû þ›öìÇþîû ¤öìD ‹%þ!_«îm* ¥lÐ

!ôíÄyî”Åöìlîû þ›!îû”yô (Consequences of Misrepresentation) :

ö†þyl ~†þ þ›öìÇþîû !ôíÄyî”Åöìlîû öÇþöìe !†ÏþÜT þ›ÇþéŸŸŸé

1ƒ ‹%þ!_« îy!•þ¡ †þîûöì•þ þ›yöìîûl– îy

2ƒ ‹%þ!_«!Øþ @ýÌ¥” †þöìîû xþ›îû þ›Çþöì†þ ‹%þ!_«!Øþ ôylöì•þ îy™Ä †þîûöì•þ þ›yöìîûl ~î‚ ~öìÇþöìe

!ôíÄyî”Åöìlîû myîûy öë ¤î ¢•Åþ G î”Ålyîû †þíy î¡y ¥öìëûöìSé– ö¤=öì¡y þ›y¡l †þîûyîû ?lÄ xþ›îû þ›Çþöì†þ

îy™Ä †þîûöì•þ þ›yöìîûlÐ

!ôíÄyî”Åöìlîû öÇþöìe !†ÏþÜT þ›Çþ ö†þylîû*þ› Çþ!•þþ›)îûöì”îû ?lÄ ˜y!î †þîûöì•þ þ›yöìîûl lyÐ !†þv

!ôíÄyî”Åöìl !ë!l ¤yëû !˜öìëûöìSél •„þyîû þ›öìÇþ ë!˜ ¤y™yîû” KþyléŸéî%!m*îû myîûy ²Ì†,þ•þ •þíÄ ?ylyîû ö†þylîû*þ›

¤½þyîly íyöì†þ– •þöìî ö¤öìÇþöìe !ôíÄyî”Åöìlîû ö†þyl ²Ì!•þ†þyîû íyöì†þ lyÐ

2ƒ21ƒ1 !ôíÄyî”Ål G ²Ì•þyîû”yîû ôöì™Ä þ›yíÅ†þÄ

!lÁ¬!¡!‡•þ !î£ìëû=!¡îû !èþ!_öì•þ ~öì˜îû ôöì™Ä þ›yíÅ†þÄ !lîû*þ›l †þîûy ¥¡ 

1ƒ !ôíÄyî”Åöìlîû öÇþöìe ¥zFSéy†,þ•þèþyöìî ‘þ†þyîyîû ö†þyl ’þzö ìj¢Ä íyöì†þ lyÐ !†þv

²Ì•þyîû”yîû öÇþöìe ¥zFSéy†,þ•þèþyöìî ‘þ†þyîyîû ’þzöìj¢Ä íyöì†þÐ

2ƒ èþyîû•þ#ëû ˜[þ !î!™ xl%¤yöìîû !ôíÄyî”Åly ¢y!hßìöìëyˆÄ xþ›îûy™ lëûÐ !†þv– ö†þyl

ö†þyl öÇþöìe ²Ì•þyîû”y èþyîû•þ#ëû ˜[þ !î!™ xl%¤yöìîû ¢y!hßìöìëyˆÄ xþ›îûy™Ð

3ƒ !ôíÄyî”Ål ¥¡ x!lFSéy†,þ•þ è%þ¡Ð ~öìÇþöìe öë è%þ¡ !îî,!•þ ö˜Gëûy ¥ëû– •þy x!•þ

!îÙ»yöì¤îû ¤öìD ¤!•þÄ ôöìl †þöìîû¥z ö˜Gëûy ¥ëûÐ !†þv ²Ì•þyîû”y ¥¡ ¥zFSéy†,þ•þ è%þ¡Ð ~öìÇþöìe– öë è%þ¡

!îî,!•þ ö˜Gëûy ¥ëû– •þy ¤!•þÄ lëû ö?öìlG ö˜Gëûy ¥ëûÐ

4ƒ !ôíÄyî”Åöìlîû öÇþöìe !†ÏþÜT þ›Çþ ‹%þ!_« îû˜ †þîûöì•þ þ›yöìîûlÐ !†þv Çþ!•þ þ›)îûöì”îû

ôyô¡y †þîûö ì•þ þ›yöìîûl lyÐ !†þv ²Ì•þyîû”yîû öÇþöìe !†Ï þÜT þ›Çþ ‹%þ!_« îû˜ †þîûöì•þ þ›yöìîûl ~î‚

Çþ!•þþ›)îûöì”îû ?lÄ ôyô¡yG †þîûöì•þ þ›yöìîûlÐ

5ƒ ¤y™yîû” !î‹þyîû éŸéî%!m* !˜öìëû ¤!•þÄ ?ylyîû ë!˜ ö†þyl ’þz þ›yëû íy†þ•þ– •þy¥öì¡

!ôíÄyî”Åöìlîû öÇþöìe ²Ì!•þ†þyöìîûîû xyîû ö†þyl ’þzþ›yëû íyöì†þ lyÐ !†þv– ²Ìþ•þyîû”yîû öÇþöìe ë!˜ ¤y™yîû”

!î‹þyîûéŸéî%!m*îû myîûy ë!˜ ²Ì†,þ•þ ¤!•þÄ ?ylyîû ’þzþ›yëû íyöì†þ– •þy ¤öì_´G ‹%þ!_«!Øþ !†ÏþÜT þ›öìÇþîû ¥zFSéyl%¤yöìîû

îy!•þ¡ ¥öìîÐ
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2ƒ22 è%þ¡ (Mistake)

‹%þ!_« xy¥zöìlîû 20, 21 G 22 ™yîûyëû òè%þ¡ó ¤Á›†Åþ#ëû xy¥zlˆ•þ !˜†þ=!¡ xyöìSé 

1ƒ 20 ™yîûy xl%¤yöìîû òò‹%þ!_«îû ’þzèþëû þ›Çþ ë‡l ‹%þ!_«îû öÇþöìe xþ›!îû¥yëÅ ö†þyl

!î£ìëûîÝ  ¤Á›öì†Åþ è%þ¡ †þöìîûl •þ‡l ‹%þ!_«!Øþ îy!•þ¡ ¥ëûÐóó

2ƒ 21 ™yîûyëû î¡y ¥öìëûöìSé–éŸŸŸéòòèþyîû•þ#ëû xy¥zl ¤Áº¦þ#ëû ö†þyl è%þ¡ ™yîû”yîû î¢î•Åþ#

¥öìëû ë!˜ ‹%þ!_« ¤Á›y˜l †þîûy ¥ëû– •þy¥öì¡ ‹%þ!_« îy!•þ¡ ¥ëû lyÐ !†þv !îöì˜¢# xy¥zl ¤Áº¦þ#ëû ö†þyl

è%þ¡ ™yîû”yîû î¢î•Åþ# ¥öìëû ‹%þ!_« ¤Á›y˜ly †þîûöì¡ •þy •þíÄ ¤Áº¦þ#ëû è%þ¡ îöì¡ @ýÌy¥Ä †þîûy ¥öìî ~î‚

‹%þ!_« îy!•þ¡ ¥öìîÐóó

3ƒ 22 ™yîûyëû xyöìSé–éŸŸŸéòò‹%þ!_«îû !î£ìëûîÝ ¤Á›öì†Åþ ö†þyl ~†þ þ›öìÇþîû è%þöì¡îû î¢î•Åþ#

¥öìëû ‹%þ!_« ¤Á›y˜l †þîûy ¥öì¡ ‹%þ!_« îy!•þ¡ ¥öìî lyÐóó

òè%þ¡óöì†þ !lÁ¬!¡!‡•þ †þöìëû†þ!Øþ èþyöìˆ èþyˆ †þîûy ëyëû 

1ƒ xy¥zl ¤Á›†Åþ#ëû è%þ¡– 2ƒ •þíÄ ¤Á›†Åþ#ëû è%þ¡– 3ƒ ~†þ•þîûæþy è%þ¡ G 4ƒ !méŸé•þîûæþy è%þ¡Ð

1ƒ xy¥zl ¤Á›†Åþ#ëû è%þ¡é (Legal Mistake) : éèþyîûöì•þ ²Ì‹þ!¡•þ xy¥zl ¤Á›öì†Åþ è%þ¡

†þîûöì¡ †þy’þzöì†þ ²Ì!•þ†þyîû ö˜Gëûyîû ö†þyl !î™yl öl¥zÐ xy¥zl ¤Áºöì¦þ ö†þyl è%þ¡ ™yîû”y †þöìîû ‹%þ!_«

†þîûöì¡ •þy öíöì†þ xîÄy¥!•þ þ›yGëûy ëyëû lyÐ †þyîû”– xy¥zl ¤Á›öì†Åþ è%þ¡ ™yîû”y †þîûöì¡ •þy xy¥zl•þ

@ýÌy¥Ä lëûÐ [Sole Vs. Butcher (1950]Ð ôöìl öîûöì‡y– !îöì˜¢# xy¥zl ¤Á›öì†Åþ è%þöì¡îû æþöì¡ ‹%þ!_«

îy!•þöì¡îû †þíy îöì¡– !†þv èþyîû•þ#ëû xy¥zöìlîû öÇþöìe ‹%þ!_« îy!•þ¡ ¥öìî ly Œ21 l‚ ™yîûyŠÐ

2ƒ •þíÄ ¤Á›öì†Åþ è%þ¡é (Information related Mistake) : ~¥z ™îûöì”îû è%þ¡ ˜%¥z²Ì†þyîû

¥öìëû íyöì†þ öëôl (i) ~†þ•þîûæþy è%þ¡ G (ii) ˜%¥z•þîûæþy è%þ¡Ð ~öì†þ xyîyîû xöìlöì†þ xlÄ èþyöìîG

ö×”#!îèþyˆ †þöìîûlÐ ~Séy’þüy •þíÄ ¤Á›öì†Åþ è%þ¡ ²Ì†,þ!•þ– þ›!îû!‹þ!•þéŸŸŸéþ›Çþ G !î£ìëûîÝîû Gþ›îû !lèÅþîû

†þöìîûÐ öëôl !î£ìëûîÝîû þ›!îû‹þëû– þ›!îûôy”– ôy!¡†þyly– ˜yô– =”ˆ•þ xîßiy ¤Á›öì†Åþ è%þöì¡îû !èþ!_öì•þ

‹%þ!_« îy!•þ¡ ¥öì•þ þ›yöìîûÐ

3ƒ ~†þ •þîûæþy è%þ¡ (Unilateral Mistake) :

22 ™yîûy xl%ëyëû#– ‹%þ!_« ¤Á›y˜öìlîû öÇþöìe ‹%þ!_«îû =îû&cþ›)”Å !î£ìëûîÝ ¤Á›öì†Åþ

ö†þyl ~†þ þ›öìÇþîû è%þöì¡îû myîûy ‹%þ!_« !lÜ³þ¡ ¥öìî lyÐ ¤%•þîûy‚ ö†þyl ~†þ þ›öìÇþîû è%þ¡ ‹%þ!_«îû

÷î™•þy Ç%þ§¬ †þöìîû lyÐ !†þv ú è%þ¡ ë!˜ ¤yöìëûîû öÇþöìe ²Ì!•þî¦þ†þ•þy ¤,!ÜT †þöìîû– •þöìî ~†þ þ›öìÇþîû

è%þöì¡îû myîûyG ‹%þ!_« !lÜ³þ¡ ¥öìîÐ ~†þ •þîûæþy è%þöì¡îû myîûy ˆ!‘þ•þ ‹%þ!_« xþ›îû þ›Çþ xy¥zl•þ ôylöì•þ

îy™Ä íy†þöìîl– ë!˜ ly ö¤¥z è%þ¡ !ôíÄyî”Åly îy ²Ì•þyîûly myîûy †þîûy ¥öìëû íyöì†þÐ

ë!˜ ‹%þ!_«îû ö†þyl ~†þ þ›Çþ !löì?îû !î‹þyîûéŸé!îöìî‹þly !˜öìëû ‹%þ!_«îû !î£ìëûîÝ ¤Á›öì†Åþ

xîˆ•þ ly ¥öìëû è%þ¡ ™yîû”yîû î¢î•Åþ# ¥öìëû ‹%þ!_« †þöìîûl– •þöìî !•þ!l þ›îûî•Åþ# ¤ôöìëû ‹%þ!_«!Øþ þ›!îû¥yîû †þîûöì•þ

þ›yîûöìîl lyÐ

’þz̃ y¥îû”  ¤îû†þyîû ~†þ!Øþ ôyöìSéîû îÄî¤yëû (Fishery) ¥z?yîûy (Lease) ö˜Gëûyîû ?lÄ

!l¡yô xy¥́yl †þöìîûlÐ ~†þ îÄ!_« ¤öìîÅyF‹þ ˜îû (Highest bid) !˜öìëû ú îÄî¤yöìëûîû ¥z?yîûyîû x!™†þyîû ¡yèþ

†þöìîûlÐ ú îÄ!_«îû ™yîû”y !Sé¡ öë– ~¥z ¥z?yîûy!Øþîû ¤ôëû¤#ôy !•þl îSéîûÐ !†þv ²Ì†,þ•þ ¤ôëûéŸé¤#ôy ~†þ
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îSéîûÐ ~öìÇþöìe– ~†þ •þîûæþy è%þöì¡îû ?lÄ ú ‹%þ!_« þ›!îû¥yîû †þîûöì•þ þ›yîûöìîl lyÐ ‹%þ!_« †þîûyîû xyöì̂  ú

îÄ!_«îû ’þz!‹þ•þ !Sé¡ ‹%þ!_« ¤Á›†Åþ#ëû ¤ôhßì •þíÄ ¤‚@ýÌ¥ †þîûyÐ [A. A. Singh Vs. Union of Indian

(1970)]

!lÁ¬!¡!‡•þ öÇþöìe– ‹%þ!_«îû ö†þyl ~†þ þ›Çþ ö†þyl öôï!¡†þ (fundamental) è%þöì¡îû

myîûy ²Ìèþy!î•þ ¥öìëû ¤yëû !˜öì¡ ôöìl †þîûy ¥öìî ö¤öìÇþöìe •„þyîû ¤yëû öl¥zÐ xíÅyê– ~îû æþöì¡ ö†þyl

‹%þ!_« ˆ!‘þ•þ ¥ëû ly– ë!˜G ~!Øþ ~†þ•þîûæþy è%þ¡Ð

(i) îÄ!_«îû þ›!îû‹þëû ¤Á›öì†Åþ è%þ¡ (Mistake as to the Identity of the Party) :

öë îÄ!_«îû ¤öìD ‹%þ!_« ¤Á›y˜l †þîûyîû ¥zFSéy !Sé¡– è%þ¡î¢•þ xlÄ ö†þyl îÄ!_«îû

¤öìD ú ‹%þ!_« ˆ!‘þ•þ ¥öì¡ ‹%þ!_« !lÜ³þ¡ ¥ëûÐ ‹%þ!_«îû ¤öìD ë%_« îÄ!_«îû þ›!îû‹þëû ‹%þ!_«îû öÇþöìe

xþ›!îû¥yëÅÐ ¤%•þîûy‚– ‹%þ!_«îû ¤öìD ë%_« îÄ!_«îû þ›!îû‹þëû ¤Á›öì†Åþ è%þ¡ ¥öì¡ •þy !lÜ³þ¡ ¥ëûÐ öëôléŸŸŸéò†þó

ò‡ó ~îû ¤öìD ‹%þ!_« †þîûöì•þ ö‹þöìëû!Sé¡Ð !†þv òˆó ö†þ ò‡ó öèþöìî ò†þó ‹%þ!_« †þöìîûÐ ~öìÇþöìe ò†þó

ö†þylèþyöìî¥z òˆó ~îû ¤yöìí ‹%þ!_« †þîûöì•þ ‹þyëû !l– ö‹þöìëû!Sé¡ ò‡ó ~îû ¤öìD ‹%þ!_« †þîûöì•þÐ ¤%•þîûy‚–

ò†þó ~îû îÄ!_« þ›!îû‹þëû ¤Á›öì†Åþ ~¥z è%þöì¡îû myîûy ˆ!‘þ•þ ‹%þ!_« !lÜ³þ¡Ð

’þz̃ y¥îû”  ~†þ ô!¥¡y !löì?öì†þ ¤¾yhsý ~†þ ô¥y¢öìëûîû ßf# îöì¡ !ôíÄy þ›!îû‹þëû !˜öìëû ~†þ

?àîû#îû †þySé öíöì†þ ˜%!Øþ ô%öì_«yîû ¥yîû !löìëû ëyëûÐ þ›îûî•Åþ#†þyöì¡ ú ô!¥¡y ~†þ îÄ!_«öì†þ ö†þyl !†þS%é ly

?y!löìëû ú ¥yîû ˜%ó!Øþ !î!e« †þöìîû ö˜ëûÐ !î‹þyöìîû !ßiîû ¥ëû ô!¥¡y G ?àîû#îû ôöì™Ä ö†þyl ‹%þ!_« ¥ëû !lÐ •þy¥z

ú îÄ!_« !ë!l ¥yîû ˜%!Øþ !†þöìl!Séöì¡l !•þ!l xî¢Ä¥z ¥yîû ˜%!Øþ ?àîû#öì†þ öæþîû•þ ö˜öìîlÐ †þyîû”– ?àîû#

¤¾yhsý ô¥y¢öìëûîû ßf#öì†þ ¥yîû ˜%!Øþ !˜öì•þ ö‹þöìëû!Séöì¡l– ú !ôíÄy þ›!îû‹þëû™yîû# ô!¥¡yöì†þ !˜öì•þ ‹þyl !lÐ

[Lake Vs. Simmons (1927)]

(ii) ö¡lö ì˜öìlîû ²Ì†, þ!•þ ¤Á›öì†Å þ è% þ¡ (Mistake as to the Nature of the

Transaction) ‹%þ!_«îû ö†þyl ~†þ þ›öìÇþîû è%þöì¡îû ?lÄ ‹%þ!_«îû xþ›îû þ›Çþ öë xöìíÅ ‹%þ!_« ¤Á›y˜l

†þöìîû!Sé¡– ö¡löì˜öìlîû ²Ì†,þ!•þ ë!˜ •þy öíöì†þ þ›,í†þ ¥ëû– •þöìî ‹%þ!_« !lÜ³þ¡ ¥öìîÐ

’þz˜y¥îû”  ò†þó lyô†þ îÄ!_« ò‡ó lyô†þ Çþ#”˜,!ÜT ¤Á›§¬ ~†þ î,m*öì†þ ?y!ôöìlîû †þyˆ?

îöì¡ îy!”!?Ä†þ à![þöì•þ ßºyÇþîû †þ!îûöìëû öllÐ þ›îûî•Åþ#†þyöì¡ ò†þó ú à![þ!Øþ òˆóö†þ ¥hßìyhsýîû †þöìîûlÐ

!î‹þyöìîû ™yëÅ ¥ëû öë– ò‡óöì†þ ö¡löì˜öìlîû ²Ì†,þ!•þ ¤Á›öì†Åþ !ôíÄy îöì¡ ¤Á¿!•þ ölGëûy

¥öìëû!Sé¡Ð ¤%•þîûy‚ ~!Øþ ö†þyl ‹%þ!_« lëûÐ [Foster Vs. Mackinson (1869)]

~†þéŸé•þîûæþy è%þöì¡îû þ›!îûôy” (Effect of Unilateral Mistake) :

‹%þ!_«îû ö†þyl ~†þ þ›Çþ ²Ì•þyîûlyîû myîûy xþ›îû þ›Çþöì†þ è%þ¡ î%!Vþöìëû ¤Á¿!•þ xy˜yëû

†þîûöì¡ ö¤¥z ‹%þ!_«öì†þ !lÜ³þ¡ ‹%þ!_«îû*öìþ› ˆ”Ä †þîûy ¥öìîÐ ~îû*þ› ‹%þ!_«îû myîûy •,þ•þ#ëû þ›Çþ ö†þyl îû†þô

x!™†þyîû ¡yèþ †þöìîû lyÐ

4ƒ !méŸé•þîûæþy è%þ¡ (Bilateral Mistake) :

‹%þ!_« xy¥zöìlîû 20 ™yîûy xl%¤yöìîû– ‹%þ!_«îû ’þzèþëû þ›Çþ¥z ë‡l ‹%þ!_«îû öÇþöìe xþ›!îû¥yëÅ

ö†þyl !î£ìëûîÝ ¤Á›öì†Åþ è%þ¡ †þöìîûl– •þ‡l ‹%þ!_«!Øþ !lÜ³þ¡ ¥ëûÐ

!méŸé•þîûæþy è%þ¡öì†þ xyîyîû ˜%ó!Øþ èþyöìˆ èþyˆ †þîûy ëyëû 

1ƒ ‹%þ!_«îû !î£ìëûîÝ ¤Á›öì†Åþ !méŸé•þîûæþy è%þ¡—
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2ƒ ‹%þ!_« ¤Á›y˜öìlîû ¤½þyîlyîû öÇþöìe !méŸé•þîûæþy è%þ¡Ð

1ƒ ‹%þ!_«îû !î£ìëûéŸéîÝ ¤Á›öì†Åþ !méŸé•þîûæþy è%þ¡ (Bilateral Mistake as to the subject matter):

!î£ìëûîÝîû þ›!îû‹þëû G ²Ì†,þ!•þ ²Ìöì•þÄ†þ!Øþ ‹%þ!_«îû öÇþöìe¥z xþ›!îû¥yëÅÐ ‹%þ!_«îûéŸé!î£ìëûéŸéîÝ

¤Á›öì†Åþ !méŸé•þîûæþy è%þöì¡îû myîûy ‹%þ!_« !lÜ³þ¡ ¥ëûÐ !î£ìëûîÝ ¤Á›öì†Åþ ¤y™yîû”•þ !lÁ¬!¡!‡•þ è%þ¡=!¡

¡ÇþÄ †þîûy ëyëû 

!î£ìëûîÝîû x!hßìc ¤Á›öì†Åþ è%þ¡ (Mistake as to the existance of the Subject matter):

‹%þ!_«îû !î£ìëûîÝîû x!hßìc xyöìSé ôöìl †þöìîû ‹%þ!_«îû ’þzèþëû þ›Çþ xöìl†þ ¤ôëû ‹%þ!_«è%þ_«

¥lÐ !†þv îyhßìöìî ö˜‡y ëyëû– ë‡l ‹%þ!_« ¥öìëûöìSé •þ‡l ‹%þ!_«îû !î£ìëûîÝîû ö†þyl x!hßìc¥z !Sé¡ lyÐ

ö¤öìÇþöìe ‹%þ!_« !lÜ³þ¡ ¥ëûÐ

’þz˜y¥îû”  ¤Äyöì¡y!l†þy öíöì†þ ¥z‚¡Äyöì[þîû x!èþô%öì‡ ?y¥yöì? †þöìîû ˆô xylyîû þ›öìí

ˆô !î!e«îû ‹%þ!_« ¥ëûÐ !†þv ’þzèþëû þ›öìÇþîû¥z x?yly !Sé¡ öë– ¥z!•þôöì™Ä¥z ˆô lÜT ¥öìëû öˆöìSéÐ

•þyîû æþöì¡ ôyVþ þ›öìí xlÄ ~†þ!Øþ îr˜öìîû ¤ôhßì ˆô !î!e« †þöìîû ö˜Gëûy ¥öìëûöìSéÐ !†þv ‹%þ!_«

¤Á›y˜öìlîû ¤ôëû ö†þyl þ›öìÇþîû¥z ~¥z ‰Øþly ?yly !Sé¡ lyÐ xy˜y¡öì•þ !ßiîû ¥ëû– ‹%þ!_«!Øþ !lÜ³þ¡Ð

[Couturies Vs. Hastie (1856)]

 !î£ìëûîÝîû þ›!îû‹þëû ¤Á›öì†Åþ è%þ¡ (Mistake as to the identity of the subject matter):

‹%þ!_«îû ö†þyl ~†þ þ›Çþ !‘þ†þ öë xöìíÅ ‹%þ!_«è%þ_« ¥öì•þ ‹þyl ‹%þ!_«îû xlÄ þ›Çþ ë!˜ !‘þ†þ

ö¤¥z xöìíÅ ¤Á¿!•þ ¥öìëû ‹%þ!_«è%þ_« ly ¥l– •þy¥öì¡ ‹%þ!_« !lÜ³þ¡ ¥ëûÐ ‹%þ!_«îû ¤†þ¡ þ›Çþ ë‡l ~†þ¥z

!?!l¤ ¤Á›öì†þÅ ~†þ¥z xöìíÅ ¤Á¿•þ ¥öìëû ‹%þ!_« ¤Á›y˜l †þöìîûl– •þ‡l¥z ‹%þ!_« ÷î™ ¥ëûÐ è%þ¡ íy†þöì¡

‹%þ!_«îm* þ›Çþˆ” ~†þ¥z !î£ìöìëû ~†þ¥z xöìíÅ ~†þô•þ ¥öìëûöìSél î¡y ëyëû lyÐ

’þz˜y¥îû”  ô%Áºy¥z öíöì†þ Peerless lyöìô ~†þØþy ?y¥y? xy¤yîû †þíy !Sé¡Ð ò†þó ú

?y¥y? öíöì†þ !†þS%é ¤%öì•þy ò‡ó ~îû †þySé öíöì†þ !†þlöì•þ ¤Á¿•þ ¥lÐ Peerless lyô†þ ˜%ó‡y!l

?y¥y? ô%Áºy¥z öíöì†þ xy¤!Sé¡Ð ~†þ!Øþ xöìQyîîû ôyöì¤– xlÄ!Øþ !’þöì¤Áºîû ôyöì¤Ð ò†þó ²Ìíô

?y¥y?!Øþîû †þíy öèþöìî!Sé¡– xlÄ!˜öì†þ ò‡ó !m•þ#ëû ?y¥y?!Øþîû †þíy öèþöìî!Sé¡Ð ò†þó ‹%þ!_«!Øþ

xßº#†þyîû †þöìîûÐ !î‹þyöìîû ™yëÅ ¥ëû– þ›Çþmëû ~†þ¥z xöìíÅ ~†þ¥z !?!löì¤îû ?lÄ ~†þô•þ ¥ëû !lÐ

¤%•þîûy‚– ~öìÇþöìe ößºFSéy†,þ•þ ¤yëû öl¥zÐ •þy¥z ‹%þ!_«!Øþ !lÜ³þ¡Ð [Raffles Vs. Wichelhaus.]

 !î£ìëûîÝîû =”lôyl ¤Á›öì†Åþ è%þ¡ (Mistake as to Quality of the subject-matter):

‹%þ!_«îû ’þzèþëû þ›Çþ ë‡l !î£ìëû îÝîû =”ôyl ¤Á›öì†Åþ è%þ¡ †þöìîûl– •þ‡l ‹%þ!_« !lÜ³þ¡ ¥ëûÐ

 !î£ìëûîÝîû þ›!îûôy” ¤Á›öì†Åþ è%þ¡ (Mistake as to the Quantity of the subject-matter):

ë!˜ ‹%þ!_«îû ’þzèþëûéŸéþ›Çþ ‹%þ!_«îû þ›!îûôy” ¤Á›öì†Åþ è%þ¡ ™yîû”yîû î¢î•Åþ# ¥öìëû ‹%þ!_«

¤Á›y˜l †þöìîûl– •þöìî •þy¥y !lÜ³þ¡ ¥öìîÐ

2ƒ ¤Á›y˜öìlîû ¤½þyîlyîû öÇþöìe !méŸé•þîûæþy è%þ¡ (Bilateral Mistakes as to the

Posssibility of Performance) :

‹%þ!_«îû ’þzèþëûþ›Çþ ë‡l ö†þyl !î£ìöìëûîû ¤Á›y˜öìlîû ¤½þyîly ¤Á›öì†Åþ !l!Ù‹þ•þ ¥öìëû

‹%þ!_« ¤Á›y˜l †þöìîûl !†þv ²Ì†,þ•þþ›öìÇþ ö¤¥z !î£ìëû!Øþ ¤Á›y˜öìlîû ö†þylîû*þ› ¤½þyîly ly íyöì†þ–

•þ‡l ‹%þ!_«!Øþ !lÜ³þ¡ ¥öìëû ëyëûÐ
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!méŸé•þîûæþy è%þöì¡îû þ›!îûôy” (Effects of Bilateral Mistake) :

‹%þ!_« xy¥zöìlîû 20 ™yîûy xl%¤yöìîû ‹%þ!_« ˆ‘þöìlîû öÇþöìe ‹%þ!_«îû x•þÄyî¢†þ#ëû ’þzþ›y˜yl

¤Á›öì†Åþ ë!˜ ’þzèþëû þ›öìÇþîû è%þ¡ ¥ëû– •þy¥öì¡ ‹%þ!_«!Øþ ²Ìíô öíöì†þ¥z !lÜ³þ¡ ¥ëûÐ ~öìÇþöìe ö†þyl

~†þ þ›öìÇþîû ¥zFSéyl%¤yöìîû ‹%þ!_«!Øþ î¡îê †þîûyöìly ëyëû lyÐ

2ƒ23 !î!èþ§¬ ²Ì†þyöìîûîû ‹%þ!_« G ¤Á¿!•þ

‹%þ!_«îû ô)¡ ‹þy!îû!e†þ ’þzþ›y˜yl ¥¡ ~îû ÷î™•þyÐ xíÅyê ‹%þ!_« ë!˜ ö†þyl èþyöìî¥z xy¥zöìlîû

ö‹þyöì‡ @ýÌ¥”öìëyˆÄ ly ¥ëû– •þy¥öì¡ ‹%þ!_«îû ô)¡ ’þzöìj¢Ä¥z îÄy¥•þ ¥ëûÐ ¤%•þîûy‚ xy¥zöìlîû ö‹þyöì‡ G

¤ôyöì?îû ‹%þ!_«îû @ýÌ¥” öëyˆÄ•þy !î£ìöìëû xyôyöì˜îû ¤†þöì¡îû¥z ‡%î ßºFSé ™yîû”y íy†þy ˜îû†þyîûÐ ~‡l

xyôîûy ?ylöìîy ~†þ!Øþ ‹%þ!_« †þ‡l– †þ#èþyöìî ÷î™ ¥ëûÐ †þ#èþyöìî ~†þ!Øþ ‹%þ!_« •þyîû ÷î™•þy ¥y!îûöìëû

îy!•þ¡ ‹%þ!_«öì•þ þ›!îû”•þ ¥ëûÐ îy!•þ¡ ‹%þ!_« xyîyîû xy¥zl myîûy î¡îêéŸéöëyˆÄ lëûÐ ö†þyl ö†þyl

öÇþöìe ‹%þ!_« ly íy†þöì¡G ‹%þ!_«îû ôöì•þy ˜yëû ¤,!ÜT ¥ëûÐ ~=!¡öì†þ ’þzþ›‹%þ!_« îöì¡Ð xyîyîû †þ‡öìly

†þ‡öìly èþ!î£ìÄ•þ ~î‚ x!l!Ù‹þ•þ ö†þyl ‰Øþly ¤Á›y˜öìlîû Gþ›îû ‹%þ!_« ¤Á›y!˜•þ ¥ëûÐ èþ!î£ìÄöì•þ

ú x!l!Ù‹þ•þ ‰Øþly ‰Øþöì¡¥z ‹%þ!_« î¡îêöìëyˆÄ ¥ëûÐ xyîyîû !†þS%é !†þSé% öÇþöìe !†ÏþÜT þ›öìÇþîû ¥zFSéyl%¤yöìîû

‹%þ!_«îû ÷î™•þy !lèÅþîû †þöìîûÐ ~öì†þ îy!•þ¡öìëyˆÄ ¤Á¿!•þ îöì¡Ð ~¥z ~†þ†þ èþyöì¡y þ›y‘þ †þîûöì¡ xyôîûy

‹%þ!_« †þ‡l– †þ#èþyöìî •þyîû ÷î™•þy ¥yîûyëû– ‹%þ!_« ly íy†þöì¡G †þ# èþyöìî ‹%þ!_«îû ô•þ ˜yëû ?§Ãyëû

¥z•þÄy!˜ ¤Á›öì†Åþ ?ylöì•þ þ›yîûîÐ

2ƒ23ƒ1 ÷î™ ‹%þ!_« (Valid Contract)

öë ‹%þ!_«îû ôöì™Ä ÷î™ ‹%þ!_«îû ¤î†þ!Øþ xþ›!îû¥yëÅ ’þzþ›y˜yl xyöìSé ö¤!Øþ xy¥zl myîûy

î¡îê †þîûy ëyëûÐ xy¥zl myîûy î¡îêöìëyˆÄ ~¥z ™îûöìlîû ‹%þ!_«öì†þ ÷î™ ‹%þ!_« îöì¡Ð

2ƒ23ƒ2  ‹%þ!_« (Void Contract)

öë ‹%þ!_« ˆ‘þöìlîû ¤ôëû ÷î™ !Sé¡– !†þv ‹%þ!_« ˆ‘þöìlîû þ›îûî•Åþ#†þyöì¡ !îöì¢£ì ö†þyöìly

†þyîûöì” xy¥zl myîûy xyîû î¡îêöìëyˆÄ íyöì†þ ly– •þyöì†þ !lÜ³þ¡ ‹%þ!_« îöì¡Ð

2ƒ23ƒ3  ¤Á¿!•þ (Void Agreement)

öë ¤Á¿!•þ xy¥zl myîûy ²Ìî•Åþl#ëû lëû– •þyöì†þ îy!•þ¡ ¤Á¿!•þ î¡y ¥ëûÐéŸŸŸé[2(g) ™yîûy]Ð

îy!•þ¡ ¤Á¿!•þ ²Ìíô öíöì†þ¥z !lÜ³þ¡ (Void ab-initio)Ð !lÜ³þ¡ ¤Á¿!•þîû myîûy xy¥zlˆ•þ ö†þyl ¤Á›†Åþ

÷•þ!îû ¥ëû lyÐ ¤%•þîûy‚– îy!•þ¡ ¤Á¿!•þîû myîûy ö†þyl xy¥zlˆ•þ x!™†þyîû îy ˜yëû ¤,!ÜT ¥ëû lyÐ èþyîû•þ#ëû ‹%þ!_«

xy¥zöìlîû 10 é™yîûyëû öë ¤ôhßì ¢•Åþ ö˜Gëûy xyöìSé– ö¤=!¡ öôöìl öë ¤Á¿!•þ ˆ!‘þ•þ ¥ëû– ö¤=!¡¥z

ö†þî¡ ôye xy¥zl myîûy ²Ìî•Åþl †þyîû ëyëûÐ ‹%þ!_« xy¥zöìl !l!˜ÅÜT !†þS%é !†þS%é ¤Á¿!•þöì†þ îy!•þ¡ îöì¡

’þzöìÍÔ‡ †þîûy xyöìSéÐ
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2ƒ23ƒ4 îy!•þ¡öìëyˆÄ ¤Á¿!•þ (Voidable Agreement)

‹%þ!_«îû ö†þyl ~†þ þ›öìÇþîû ¤Á¿!•þ þ›!îû¥yîû †þîûyîû ¤%!î™y íy†þöì¡ ~î‚ •„þyîû ¥zFSéyl%¤yöìîû

ë!˜ ¤Á¿!•þ!Øþ ²Ìî•Åþl#ëû ¥ëû– •þöìî •þy ¥öìî îy!•þ¡öìëyˆÄ ¤Á¿!•þÐ

î¡²Ìöìëûyˆ– xlÄyëû ²Ìèþyî– !ôíÄ î”Åly ²Ìè,þ!•þîû myîûy ²Ìèþy!î•þ †þöìîû ö†þyl îÄ!_«îû

†þySé öíöì†þ ¤Á¿!•þ xy˜yëû †þîûy ¥öì¡ !†ÏþÜT þ›öìÇþîû ¥zFSéyl%¤yöìîû ¤Á¿!•þ!Øþ ²Ìî•þÅl#ëû ¥öìîÐ

öëôléŸŸŸéò†þó î¡²Ìöìëûyˆ †þöìîû ò‡óöì†þ •„þyîû îy!’þü !îe«ëû †þîûyîû ?lÄ ‹%þ!_« †þîû¡Ð

~öìÇþöìe ò‡ó ~îû ¥zFSéyl%¤yöìîû ‹%þ!_«!Øþ ²Ìî•Åþl#ëû ¥öìîÐ ¤%•þîûy‚ ~!Øþ îy!•þ¡öìëyˆÄ ¤Á¿!•þÐ

2ƒ23ƒ5 xþ›!îûî•Åþl#ëû îy xî¡îêöìëyˆÄ ¤Á¿!•þ (Unenforceable

Agreement)
ö†þyöìly ²Ìöìëûyˆˆ•þ e&!Øþîû ?lÄ ë‡l ö†þyöìly ¤Á¿!•þ xy˜y¡öì•þ î¡îêöìëyˆÄ †þîûy

ëyëû lyÐ ö¤¥z ¤Á¿!•þöì†þ xî¡îêöìëyˆÄ ¤Á¿!•þ îöì¡Ð ²Ìöìëûyˆˆ•þ e&!Øþ î¡öì•þ öîyVþyëûéŸŸŸé¤Á¿!•þîû

!¡!‡•þ†þîû”– ßºyÇþ!îû•þ†þîû”– ²Ì•þÄy!ëû•þ†þîû” G !lî!¦þ†þîû” öë‡yöìl îy™Ä•þyô)¡†þ– ö¤öìÇþöìe ~îû*þ›

²Ìöìëûy!ˆ†þ xyl%Ûþy!l†þ•þy þ›)îû” ly ¥Gëûyöì†þ ‹ % þ!_«îû ²Ìöìëûy!ˆ†þ e&!Øþ îöì¡Ð ~¥z²Ì†þyîû î¡îê

xöìëyˆÄ•þyîû ?lÄ G¥z  ™îûöìlîû ‹%þ!_« xy˜y¡öì•þ ôyô¡y öëyˆÄ ¥ëû lyÐ

2ƒ23ƒ6 x÷ìî™ ¤Á¿!•þ (Illegal Agreement)

ö˜öì¢ ²Ì‹þ!¡•þ xy¥zl!îîû&m* ö†þyöìly †þyöì?îû ôy™Äöìô ö†þyöìly ¤Á¿!•þ ¤Á›y!˜•þ ¥öì¡–

ö¤¥z ¤Á¿!•þ x÷ìî™ îöì¡ ™îûy ¥ëûÐ ¤î x÷ìî™ ¤Á¿!•þ îy!•þ¡ ¥ëû– !†þv ¤î îy!•þ¡ ¤Á¿!•þ x÷ìî™ ¥ëû

lyÐ

2ƒ23ƒ7 îy!•þ¡ ¤Á¿!•þ G x÷ìî™ ¤Á¿!•þîû ôöì™Ä þ›yíÅ†þÄ

x÷ìî™ ¤Á¿!•þþ (Illegal Agreement)

1ƒ x÷ìî™ ¤Á¿!•þ èþyîûöì•þ ²Ì‹þ!¡•þ xy¥zl !îîû&m* ¥ëûÐ

2ƒ ¤Á›)”Å îû*öìþ› îy!•þ¡ îöì¡ ˆ”Ä ¥ëûÐ

3ƒ öë ¤Á¿!•þ x÷ìî™– •þyîû xyl%£ì!D†þ îy ¤ôyhsýîûy¡

¤Á¿!•þG îy!•þ¡ îöì¡ ˆ”Ä ¥ëûÐ

4ƒ x÷ìî™ ¤Á¿!•þ Öîû&öì•þ¥z îy!•þ¡ îöì¡ ˆ”Ä ¥ëûÐ

5ƒ þ›Çþ¤ô)öì¥îû ¢y!hßìîû !î™yl xyöìSéÐ

îy!•þ¡ ¤Á¿!•þ (Void Agreement)

1ƒ îy!•þ¡ ¤Á¿!•þ xy˜y¡öì•þ î¡îêöìëyˆÄ ¥ëû lyÐ

2ƒ ¤î¤ôëû x÷ìî™ lëûÐ

3ƒ ô)¡ ¤Á¿!•þ îy!•þ¡ ¥öì¡G– G¥z ¤Á¿!•þîû xyl%£ì!D†þ

îy ¤ôyhsýîûy¡ xlÄylÄ ¤Á¿!•þ ÷î™ ¥öì•þ þ›yöìîûÐ

4ƒ ~†þ!Øþ ÷î™ ¤Á¿!•þ þ›îûî•Åþ#†þyöì¡ îy!•þ¡ ¥öìëû

öëöì•þ þ›yöìîûÐ

5ƒ þ›Çþ¤ô)öì¥îû ö†þyöìly ¢y!hßìîû !î™yl öl¥zÐ



NSOU 6CC-CO-05 61

îy!•þ¡ù!lÜ³þ¡ ¤Á¿!•þ (Void Agreements)

ö†þyl ö†þyl ¤Á¿!•þ ²Ì!•þ˜yöìlîû xèþyî– ‹%þ!_« †þîûyîû xöìëyˆÄ•þyîû †þyîûöì”– îy è%þöì¡îû

?lÄ !lÜ³þ¡ ¥öìëû íyöì†þÐ ~¥z ™îûöìlîû ¤Á¿!•þîû ~†þ!Øþ •þy!¡†þy l#öì‹þ ö˜Gëûy ¥¡ 

1ƒ ‹%þ!_« ¤Á›y˜öìlîû xöìëyˆÄ îÄ!_« myîûy ˆ!‘þ•þ ¤Á¿!•þ Œ11 ™yîûyŠÐ

2ƒ ‹%þ!_« ˆ‘þöìlîû öÇþöìe !î£ìëûéŸéîÝ ¤Á›öì†Åþ ’þzèþëû þ›öìÇþîû è%þ¡ Œ20 ™yîûyŠÐ

3ƒ x÷ìî™ ²Ì!•þ˜yl myîûy ˆ!‘þ•þ ¤Á¿!•þ Œ23 ™yîûyŠÐ

4ƒ ¤Á¿!•þîû !î£ìëûîÝ ë!˜ xy‚!¢†þ x÷ìî™ ¥ëû Œ24 ™yîûyŠÐ

5ƒ ²Ì!•þ˜yl Séy’þüy ¤Á¿!•þ Œ25 ™yîûyŠÐ

‹%þ!_«îû xyî¢Ä!†þ ’þzþ›y˜yl !¥¤yöìî î¡y xyöìSé öë– ö†þyl ‹%þ!_« öël ¤îûy¤!îû îy!•þ¡ îöì¡

ö‰y!£ì•þ ly ¥ëûÐ ¤îûy¤!îû îy!•þ¡ îöì¡ ö‰y!£ì•þ ¤Á¿!•þ ÷î™ ‹%þ!_«îû ’þzþ›y˜yl ¥öì•þ þ›yöìîû lyÐ ~‡l ôöìl

²ÌÙÀ ?yˆöì•þ þ›yöìîû ö†þylä ¤Á¿!•þ=!¡ ¤îûy¤!îû îy!•þ¡ îöì¡ ö‰y!£ì•þÐ èþyîû•þ#ëû ‹%þ!_« xy¥zl xl%¤yöìîû

¤îûy¤!îû îy!•þ¡ îöì¡ ö‰y!£ì•þ ¤Á¿!•þ=!¡ l#öì‹þ î¡y ¥¡Ð

6ƒ !îîy¥ ²Ì!•þî¦þ†þ ¤,!ÜT†þyîû# ¤Á¿!•þ Œ26 ™yîûyŠÐ

7ƒ îy!”?ÄéŸé²Ì!•þî¦þ†þ ¤,!ÜT†þyîû# ¤Á¿!•þ Œ27 ™yîûyŠÐ

8ƒ ôyô¡yîû ²Ì!•þî¦þ†þ ¤,!ÜT†þyîû# ¤Á¿!•þ Œ28 ™yîûyŠÐ

9ƒ x!l!Ù‹þ•þ ¤Á¿!•þ Œ29 ™yîûyŠÐ

10ƒ îy!? ™îûyîû ¤Á¿!•þ Œ30 ™yîûyŠÐ

11ƒ x¤½þî ‰Øþly ¤Á›y˜öìlîû ¤Á¿!•þ Œ56 ™yîûyŠÐ

’þzþ›öìîû î!”Å•þ Œ1éŸé8Š l‚ ¤Á¿!•þ=!¡ þ~‡yöìl xyöìˆîû †þöìëû†þ!Øþ ~†þöì†þ xyöì¡y‹þly †þîûy

¥öìëûöìSéÐ ~¥z ~†þöì†þ xlÄylÄ ¤Á¿!•þ=!¡ xyöì¡y‹þly †þîûy ¥¡Ð

2ƒ24 !lß³þ¡ ¤Á¿!•þ G !lß³þ¡ ‹%þ!_«îû þ›yíÅ†þÄ

!löìÁ¬ !lÜ³þ¡ ¤Á¿!•þ G !lÜ³þ¡ ‹%þ!_«îû þ›yíÅ†þÄ xyöì¡y‹þly †þîûy ¥¡ ­

þ›yíÅöì†þÄîû !î£ìëûéŸŸŸéé !lÜ³þ¡ ¤Á¿!•þ

¤‚KþyéŸŸŸé 1Š öë ¤Á¿!•þ xy¥zl myîûy ²Ìî•Åþl#ëû lëû

~î‚ ëyîû myîûy xy¥zlˆ•þ ö†þyl ¤Á›†Åþ

÷•þ!îû ¥ëû ly– •þyöì†þ !lÜ³þ¡ ¤Á¿!•þ

îöì¡Ð

÷î!¢ÜTÄéŸŸŸé 2Š ¤Á¿!•þ!Øþ ²Ìíô öíöì†þ¥z !lÜ³þ¡ (Void

ab-initio)Ð

÷î™•þyéŸŸŸé 3Š !lÜ³þ¡ ¤Á¿!•þ †þ‡öìly ö†þylèþyöìî¥z

÷î™ lëûÐ

þ!lÜ³þ¡ ‹%þ!_«

1Š öë ‹%þ!_« ˆ‘þöìlîû ¤ôëû ÷î™ íyöì†þ– !†þv

þ›îûî•Åþ#†þyöì¡ ~†þ îy ~†þy!™†þ †þyîûöì” ‹%þ!_«!Øþ

x²Ìî•Åþl#ëû ¥öìëû þ›’þüöì¡ •þyöì†þ !lÜ³þ¡ ‹%þ!_«

îöì¡Ð

2Š ö†þyl ‹%þ!_« ëy ö†þyl ~†þ ¤ôëû ²Ìî•Åþl#ëû !Sé¡

þ›îûî•Åþ#†þyöì¡ xy¥zöìlîû þ›!îûî•Åþl îy xlÄ ö†þyl

†þyîûöì” xyîû ²Ìî•ÅþlöìëyˆÄ íyöì†þ ly– •þyöì†þ

!lÜ³þ¡ ‹%þ!_« îöì¡Ð

3Š ‹%þ!_« ë•þÇþ” ly x²Ìî•Åþl#ëû ¥öìFSé Œ!lÜ³þ¡Š

•þ•þÇþ” •þy ÷î™ íyöì†þÐ
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9ƒ x!l!Ù‹þ•þ ¤Á¿!•þ (Uncertain Agreement)—òòöë ¤Á¿!•þîû xíÅ ¤%ß›ÜT lëû–

xíîy– öë ¤Á¿!•þ ¤Á›y˜öìlîû ö†þyl !lÙ‹þëû•þy öl¥z– •þy x!l!Ù‹þ•þ ¤Á¿!•þÐóóéŸŸŸé29 ™yîûyÐ ÷î™ ¤Á¿!•þîû

öÇþöìe xy¥zl ¤Á¿!•þîû ’þzèþëûþ›öìÇþîû x!™†þyöìîûîû ²Ì†,þ!•þ G þ›!îû!™ ~î‚ ˜yëûéŸé˜y!ëûc !l!Ù‹þ•þ †þöìîûÐ

’þz̃ y¥îû” 

 ò†þó •þyîû î¦%þ ò‡óöì†þ £ìyØþ ö†þ!? ‹þy¡ !î!e« †þîûöì•þ ¤Á¿•þ ¥ëûÐ ~öìÇþöìe ò†þó

†þ# ™îûöìlîû ‹þy¡ !î!e« †þîûöì•þ ‹þyëû •þyîû †þíy ¤Á¿!•þöì•þ ’þzöìÍÔ‡ !Sé¡ lyÐ ßºyèþy!î†þèþyöìî¥z ¤Á¿!•þ!Øþîû

!î£ìëûîÝ x!l!Ù‹þ•þÐ •þy¥z– ~!Øþ ~†þ!Øþ x!l!Ù‹þ•þ ¤Á¿!•þÐ

 ~†þ?l !îöìe«•þy ~†þ!Øþ xy¤îyî ‡%î ¤yôylÄ ˜yöìô öe«•þyöì†þ !î!e« †þîûöì•þ

¤Á¿•þ ¥ëûÐ ~öìÇþöìe oöìîÄîû ˜yô !l!˜ÅÜT lëûÐ ˜yô ¤Á›öì†Åþ x!lÙ‹þëû•þyîû ?lÄ ¤Á¿!•þ!Øþ x!l!Ù‹þ•þ

¤Á¿!•þ îû*öìþ› ˆ”Ä ¥öìîÐ

10ƒ îy!? ™îûyîû ¤Á¿!•þ (Agreements by way of Wager)—òòîy!? ™îûyîû ¤Á¿!•þ

îy!•þ¡ ¤Á¿!•þ ~î‚ îy!?îû xíÅ þ›yîyîû ?lÄ ôyô¡y †þîûy ëyëû lyÐóóéŸŸŸé30 ™yîûyÐ

îy!? ™îûyîû ¤Á¿!•þ x!l!Ù‹þ•þ ‰Øþly ¤Á›y˜öìlîû ’þzþ›îû !lèÅþîû †þöìîûÐ öëôléŸŸŸéèþyîû•þ G

þ›y!†þhßìyöìlîû ôöì™Ä èþ!î£ìÄöì•þ ¤Á›y!˜•þ ö†þyl !e«öì†þØþ ôÄyöì‹þîû æþ¡yæþ¡ !löìëû îy!? ™îûyîû ¤Á¿!•þ îy!•þ¡

¤Á¿!•þÐ †þyîû”– ú ôÄyöì‹þîû æþ¡yæþ¡ ¤Á›)”Å x!l!Ù‹þ•þÐ öë ö†þyl ö˜¢ ~¥z ö‡¡yëû !?•þöì•þ þ›yöìîûÐ •þy¥z

ö‡¡yîû æþ¡yæþ¡ ¤Á›)”Å x!l!Ù‹þ•þÐ ~¥z x!l!Ù‹þ•þ ‰Øþlyîû ’þzþ›îû îy!? ™îûöì¡ ö¤!Øþ îy!•þ¡ ¤Á¿!•þ

!¥¤yöìî ˆ”Ä ¥öìîÐ [Hampden Vs. Walsh, (1876)]Ð

11ƒ x¤½þî ‰Øþly ¤Á›y˜öìlîû ¤Á¿!•þ (Agreements for Impossible Events)—òòö†þyl

x¤½þî ‰Øþly ¤Á›y˜öìlîû ’þzþ›îû ö†þyl !†þS%é †þîûy îy ö†þyl !†þS%é ly †þîûyîû ¤Á¿!•þ !lÜ³þ¡ ¤Á¿!•þÐóóéŸŸŸé56

™yîûyÐ

’þz̃ y¥îû”    ò†þó ë!˜ ¡y!æþöìëû ‹„þy˜ ß›¢Å †þîûöì•þ þ›yöìîû ò‡ó •þyöì†þ 5000 Øþy†þy !˜öì•þ

¤Á¿•þ ¥ëûÐ ¡y!æþöìëû ‹„þyöì˜ ß›¢Å †þîûy x¤½þî ‰ØþlyÐ ¤%•þîûy‚ ~¥z ¤Á¿!•þ !lÜ³þ¡ ¤Á¿!•þÐ

  A ë!˜ l˜#îû ?öì¡îû ’þzþ›îû !˜öìëû ö¥„öìØþ öëöì•þ þ›yöìîû B •þyöì†þ 5000 Øþy†þy !˜öì•þ

¤Á¿•þ ¥ëûÐ ö†þyl ôyl%öì£ìîû þ›öìÇþ¥z ?öì¡îû ’þzþ›îû !˜öìëû ö¥„öìØþ ëyGëûy ¤½þî lëû£– ~!Øþ ~†þ!Øþ x¤½þî

îÄyþ›yîûÐ ¤%•þîûy‚ !lÜ³þ¡ ¤Á¿!•þÐ

2ƒ25 ’þzþ›éŸé‹%þ!_« (Quasi Contract)

xöìl†þ ¤ôëû ö˜‡y ëyëû öë– þ›Çþˆöì”îû ôöì™Ä ¤y™yîû” îû#!•þ xl%¤yöìîû– ö†þyl ‹%þ!_«

¤Á›y!˜•þ ¥ëû !l— öëôl– ²Ìhßìyî ’þzayl îy ²Ìhßìyî ö˜Gëûy– ²Ìhßìyî @ýÌ¥”– ¤Á¿!•þ îy ²Ì!•þ×&!•þ ly

íy†þy ¤öì_´G ˜%¥z þ›öìÇþîû xy‹þîû” myîûy ‹%þ!_«îû ôöì•þy¥z ˜yëû ¤,!ÜT ¥ëûÐ ~¥zîû†þô öÇþöìe ‹%þ!_« ¤Á›y!˜•þ

¥öì¡ þ›Çþöì˜îû ôöì™Ä öë ¤Á›†Åþ ßiyþ›l ¥öì•þy– ö¤¥z ¢•Åþ¥z xyöìîûyþ› †þîûy ¥öìîÐ ~¥zîû*þ› ‹%þ!_«öì†þ

’þzþ›‹%þ!_« (Quasi Contract) îöì¡Ð èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 68-72 ™yîûy xl%¤yöìîû !lÁ¬!¡!‡•þ ‹%þ!_«öì†þ

’þzþ›‹%þ!_« î¡y ¥ëûÐ ~=!¡ xy¤öì¡ ö†þyl ‹%þ!_«¥z lëû– xí‹þ ‹%þ!_«îû ôöì•þy¥z xy¥zl•þ @ýÌy¥Ä ¥öìîÐ
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2ƒ25ƒ1 xÇþô îÄ!_«öì†þ ?#îl™yîûöìlîû ?lÄ x•þÄyî¢Ä†þ#ëû oîÄy!˜ ¤îûîîûy¥

‹%þ!_«öì•þ x‚¢@ýÌ¥” †þîûöì•þ xÇþô ~ôl ö†þyl îÄ!_« xíîy xy¥zl•þ ëyöì†þ !•þ!l

²Ì!•þþ›y¡l †þîûöì•þ îy™Ä íyöì†þl– •þyöì†þ ë!˜ xlÄ ö†þyl îÄ!_« ?#îl™yîûöì”îû ?lÄ x•þÄyî¢Ä†þ#ëû

oîÄ ¤îûîîûy¥ †þöìîûl– •þy ¥öì¡ öë îÄ!_« ú oîÄ ¤îûîîûy¥ †þîûöì¡l– !•þ!l ú ‹%þ!_« ¤Á›y˜öìl xÇþô

îÄ!_«îû ¤Á›!_ ¥öì•þ •„þyîû þ›yGly þ›yöìîlÐéŸŸŸé68 ™yîûyÐ

’þz̃ y¥îû”  ‘A’ ‘B’ lyô†þ ~†þ?l ’þz§Ãy˜ îÄ!_«öì†þ •þyîû ²Ìöìëûy?l xl%¤yöìîû ?#îl ™yîûöìlîû

?lÄ x•þÄyî¢†þ#ëû þ›”Ä ¤îûîîûy¥ †þöìîûÐ ~öìÇþöìe ‘B’ ~îû ¤Á¿!•þ öíöì†þ ‘A’ ~¥z oöìîÄîû ô)¡Ä þ›yGëûyîû

x!™†þyîû# ¥öìîlÐ ~†þ¥zèþyöìî lyîy¡†þöì†þ ?!ô ’þzm*yöìîûîû ôyô¡yîû ?lÄ ²Ìöì˜ëû xíÅ– þ›öìîû xy˜yëûöìëyˆÄÐ

[Watking Vs. Dhunnoo Baboo (1881)]Ð

2ƒ25ƒ2 }”þ›!îûöì¢y™?!l•þ Øþy†þy öæþîû•þ

~†þ îÄ!_« öë Øþy†þy ²Ì˜yl †þîûöì•þ xy¥zl•þ îy™Ä– !•þ!l Øþy†þy ²Ì˜yl ly †þîûöì¡ öë

îÄ!_«îû ßºyíÅ ú †þyîûöì” Ç%þ] ¥öì•þ þ›yöìîû– !•þ!l ú Øþy†þy ²Ì˜yl †þîûöì¡ ²Ìíô îÄ!_«îû öíöì†þ ú Øþy†þy

þ›yGëûyîû x!™†þyîû#Ð éŸŸŸé69 ™yîûyÐ öëôl îy!’þüîû ôy!¡†þ öþ›ïîû†þîû !˜öì•þ îy™Ä– •þyîû ?yëû̂ yëû èþy’þüyöìØþ †þîû

!˜öì¡ èþy’þüyöìØþ ö¤¥z Øþy†þy ôy!¡öì†þîû öíöì†þ xy˜yëû †þîûöì•þ þ›yîûöìîÐ

’þz̃ y¥îû”  ‘A’ ~îû ö˜ëû îöì†þëûy îûy?ßº öôØþyöìlyîû ?lÄ è%þ¡î¢•þ ‘B’ †~îû þ›”Ä îyöì?ëûy®

†þîûy ¥öìëû!Sé¡Ð þ›”Ä î„y‹þyöìlyîû ?lÄ ‘B’ îûy?ßº !ô!Øþöìëû ö˜ëûÐ ‘B’ ~‡l ‘A’ ~îû öíöì†þ Øþy†þy þ›yGëûyîû

x!™†þyîû#Ð [Tulsa Kunwar Vs. Jageshor Prasad]

2ƒ25ƒ3 ~†þ•þîûæþy ’þzþ›†þyöìîûîû Øþy†þy ö˜Gëûy

ë!˜ ~†þ îÄ!_« xþ›îû ö†þyl îÄ!_«îû ?lÄ xy¥zl•þ !†þS%é †þöìîûl xíîy ßºyíÅ•þÄyˆ ly

†þöìîû ö†þyl îÄ!_«öì†þ ë!˜ ö†þyl oîÄ ¤îûîîûy¥ †þöìîû ~î‚ xþ›îû îÄ!_« ë!˜ •þyîû ¤%!î™yöìèþyˆ †þöìîûl–

•þy¥öì¡ ¤%!î™yöìèþyˆ †þîûyîû ?lÄ ²Ìíô îÄ!_«öì†þ Çþ!•þþ›)îû” !˜öì•þ îy™Ä íy†þöìîlÐ ú ¤%!î™y– oîÄ G

’þzþ›†þyîû @ýÌ¥öì”îû ?lÄ xíîy þ›lÄ öæþîû•þ !˜öì•þ îy™Ä íy†þöìîlÐéŸŸŸé70 ™yîûyÐ

’þz̃ y¥îû”  ‘A’ ~†þ?l îÄî¤yëû#– è%þ¡e«öìô ‘B’ ~îû ˆ,öì¥ !†þS%é oîÄ öîûöì‡ ëyëû ~î‚ ‘B’

•þy îÄî¥yîû †þöìîûÐ ‘B’ ú oöìîÄîû ô)¡Ä ²Ì˜yl †þîûöì•þ îy™Ä íy†þöìîÐ

2ƒ25ƒ4 ²Ìy®îëûßñ ö¥æþy?•þ†þyîû#

ë!˜ ö†þyl îÄ!_« xþ›îû ö†þyl îÄ!_«îû oîÄ öþ›öìëû !löì?îû ö¥æþy?öì•þ öîûöì‡ ö˜l–

•þy¥öì¡ !•þ!l ˆ!FSé•þ @ýÌ¥#•þyîû (Bailee) ¤†þ¡ ˜yëû þ›y¡öìl îy™Ä íy†þöìîlÐ éŸŸŸé71 ™yîûyÐ

2ƒ25ƒ5 è%þ¡î¢•þ îy î¡ þ²Ìöìëûyˆ myîûy ²Ì˜_ xíÅ

è%þ¡î¢•þ îy î¡ þ²Ìöìëûyˆ myîûy ö†þyl îÄ!_«öì†þ Øþy†þy îy ö†þyl îÝ ²Ì˜yl †þîûy ¥öì¡

öë îÄ!_« xíÅ îy îÝ öþ›öìëûöìSél– !•þ!l ö¤¥z Øþy†þy îy îÝ !˜öì•þ îy™Ä íy†þöìîlÐ éŸŸŸé72 ™yîûyÐ
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’þz̃ y¥îû”  ‘A’ ~î‚ ‘B’ ~†þ¤öìD ‘C’ ~îû †þySé öíöì†þ 1000 Øþy†þy ™yîû †þöìîûÐ ’A’ ~†þy¥z

ú 1000  Øþy†þy ‘C’ ö†þ ²Ì˜yl †þöìîûÐ þ›öìîû ‘B’ ly ö?öìl ‘C’ ö†þ xyîyîû 1000 Øþy†þy ²Ì˜yl †þöìîûÐ ‘C’

~‡l ‘B’ ö†þ ú 1000 Øþy†þy öæþîû•þ !˜öì•þ îy™Ä íy†þöìîÐ

2ƒ26 ‰Øþly¤yöìþ›Çþ ‹%þ!_« (Contingent Contract)

2ƒ26ƒ1 ¤‚Kþy

‰Øþly¤yöìþ›Çþ ‹%þ!_« î¡öì•þ ~ôl ‹%þ!_«öì†þ öîyVþyëû öë‡yöìl ö†þyl xyl%£ì!D†þ ‰Øþly ¤‚‰!Øþ•þ

¥öì¡ îy ly ¥öì¡– ô)¡ ‹%þ!_«!Øþîû ö†þyl †þy? ¤Á›y˜l †þîûy îy ly †þîûy öîyVþyëû •þyöì†þ ‰Øþly¤yöìþ›Çþ ‹%þ!_«

îöì¡Ð éŸŸŸé31 ™yîûyÐ

’þz̃ y¥îû”  òîûyôó ~î‚ ò¢Äyôó ~îû ôöì™Ä ‹%þ!_« ¥öì¡y ò¢Äyôó ~îû îy!’þü þ›%öì’þü öˆöì¡ òîûyôó

•þyöì†þ 10,000 Øþy†þy ö˜öìîÐ ¥z¥y ‰Øþly¤yöìþ›Çþ ‹%þ!_«îû ’þz˜y¥îû”Ð

xyl%£ì!D†þ ‰Øþly  xyl%£ì!D†þ ‰Øþly î¡öì•þ ‹%þ!_«îû myîûy ²Ì!•þ×&•þ ö†þyl †þy? îy ²Ì!•þ̃ yl

Séy’þüy xlÄ ‰Øþlyöì†þ öîyVþyëûÐ xyl%£ì!D†þ †þíy!Øþîû xíÅ ¥¡ ¤¥yëû†þ îy ¤‚!ÙÕÜTÐ !löìÁ¬ î!”Å•þ ‹%þ!_«!Øþ

‰Øþly¤yöìþ›Çþ ‹%þ!_« lëûÐ

’þz̃ y¥îû”  ò†þó ë!˜ ò‡óöì†þ !îîy¥ †þöìîû •þöìî òˆó •þyöì†þ 5,000 Øþy†þy ö˜Gëûyîû xD#†þyîû

†þöìîûÐ ~‡yöìl ò‡óöì†þ !îîy¥ †þîûyîû þ›öìîû xD#†þyîû ²Ìë%_« ¥ëûÐ !†þv ò‡ó ôyîûy öˆöì¡ ‹%þ!_« îy!•þ¡ ¥öìîÐ ò†þó

ò‡óöì†þ !îöìëû ly †þöìîû xlÄ †þy’þzöì†þ !îöìëû †þîûöì¡– ~!Øþ x¤½þî ¥öìî G ‹%þ!_« î¡îê ¥öìî lyÐ ~†þ¥zèþyöìî

Gþ›öìîû î!”Å•þ ’þz˜y¥îûöì” ¢Äyöìôîû îy!’þü þ›%öì’þü öˆöì¡ òîûyôó •þyöì†þ 10,000 Øþy†þy ²Ì˜yl †þîûöìî– ¤%•þîûy‚ ~Øþy

‰Øþly¤yöìþ›Çþ ‹%þ!_«Ð †þyîû” ò¢Äyôó ~îû îy!’þü þ›%öì’þü ëyGëûy xyl%£ì!D†þ ‰ØþlyÐ

2ƒ26ƒ2 ‰Øþly¤yöìþ›Çþ ‹%þ!_«îû ÷î!¢ÜTÄ

‰Øþly¤yöìþ›Çþ ‹%þ!_«îû ÷î!¢ÜTÄ ˜%ó!Øþ !löìÁ¬ ’þzöìÍÔ‡ †þîûy ¥¡éŸŸŸé

Œ1Š ‹%þ!_«îû ¤Á›y˜ly ö†þyl ‰Øþly ¤‚‰!Øþ•þ ¥Gëûy îy ly ¥Gëûyîû Gþ›îû !lèÅþîû †þöìîûÐ ~î‚

Œ2Š ‰Øþly¤yöìþ›Çþ ‹%þ!_« öë ‰Øþlyîû ’þzþ›îû !lèÅþîû †þöìîû •þy x!l!Ù‹þ•þÐ ‰Øþly ‰Øþy ë!˜ xî¢Ä½þyî#

¥ëû •þy¥öì¡ ‹%þ!_« ¤Á›y!˜•þ ¥öìî¥zÐ ¤%•þîûy‚ ¥z¥y ‰Øþly¤yöìþ›Çþ ‹%þ!_« lëûÐ

2ƒ26ƒ3 ‰Øþly¤yöìþ›Çþ ‹%þ!_«îû !lëûôyî¡#

‰Øþly¤yöìþ›Çþ ‹%þ!_«îû !lëûôyî¡#=!¡ !lÁ¬îû*þ›éŸŸŸé

Œ1Š x!l!Ù‹þ•þ èþ!î£ìÄ•þ ‰Øþly ¥GëûyéŸŸŸéö†þyl x!l!Ù‹þ•þ èþ!î£ìÄ•þ ‰Øþlyîû ’þzþ›öìîû ‹%þ!_« !lèÅþîû

†þöìîûÐ ë•þ!˜l þ›ëÅhsý ú ‰Øþly ¤‚‰!Øþ•þ ly ¥öìFSé •þ•þ!˜l þ›ëÅhsý ö¤¥z ‹%þ!_« xy¥zl myîûy î¡îê †þîûy ëyëû

lyÐ !†þv ‰Øþly ë!˜ x¤½þî ¥ëû •þy ¥öì¡ ‹%þ!_«!Øþ !lÜ³þ¡ ¥öìîÐ éŸŸŸé32 ™yîûyÐ

’þz̃ y¥îû”  ë!˜ ‘A’ ~îû ?#îl˜¢yëû ‘B’ ~îû ô,•%þÄ ‰öìØþ •þöìî ‘A’ ‘C’ ~îû ö‰y’þüy!Øþ e«ëû

†þîûöìîÐ ~¥z ôöìôÅ ‹%þ!_« ¤Á›y!˜•þ ¥ëûÐ ‘A’ ~îû ?#îl˜¢yëû ‘B’ ~îû ô,•%þÄ ly ¥öì¡ ~¥z ‹%þ!_« î¡îê †þîûy

ëyëû lyÐ
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Œ2Š x!l!Ù‹þ•þ èþ!î£ìÄ•þ ‰Øþly ly ¥Gëûy éŸŸŸéö†þyl ‰Øþly èþ!î£ìÄöì•þ ¤‚‰!Øþ•þ ¥öìî ly

~¥z ôöìôÅ– ‹%þ!_«îm* ¥öì¡ ë‡l ú ‰Øþly x¤½þöìî þ›!îû”•þ ¥ëû •þ‡l¥z ‹%þ!_«!Øþ ²Ìî•Åþl#ëû ¥öìî– •þyîû

þ›)öìîÅ lëûÐ éŸŸŸé33 ™yîûyÐ

’þz̃ y¥îû”  ö†þyl !l!˜ÅÜT ~†þ!Øþ ?y¥y? ë!˜ ¤ô%o öíöì†þ ²Ì•þÄyî•Åþl ly †þöìîû •þöìî ‘A’

lyô†þ îÄ!_« ‘B’ lyô†þ îÄ!_«öì†þ ~†þ!Øþ !l!˜ÅÜT xíÅ ²Ì˜yöìl ¤Á¿•þ ¥ëûÐ ?y¥y? ¤ô%öìo ’%þöìî ëyëûÐ ¤%•þîûy‚

?y¥yöì?îû ²Ì•þÄyî•Åþöìlîû ö†þyl ¤½þyîly öl¥zÐ •þy¥z ‹%þ!_«!Øþ ²Ìî•Åþl#ëûÐ

Œ3Š !l!˜ÅÜT ¤ôöìëûîû æþ¡ éŸŸŸéö†þyl îÄ!_« èþ!î£ìÄöì•þ †þ# †þy? †þîûöìî •þyîû Gþ›îû ë!˜

‹%þ!_« !lèÅþîû †þöìîû •þy¥öì¡ ë!˜ ú îÄ!_« ~ôl ö†þyl †þy? †þöìîû ëyîû æþöì¡ ~†þ!Øþ !l!˜ÅÜT ¤ôöìëûîû

þ›)öìîÅ¥z ú †þy? x¤½þöìî þ›!îû”•þ ¥ëû– îy xlÄ ö†þyl ‰Øþlyîû ¤yöìþ›öìÇþ ¥ëû •þy¥öì¡ þ›)öìîÅîû †þy?

x¤½þî îöì¡ ˆ”Ä ¥öìîÐ éŸŸŸé34 ™yîûyÐ

’þz˜y¥îû”  ‘B’ ë!˜ ‘C’ ö†þ !îîy¥ †þöìîû ‘A’ •þöìî ‘B’ ö†þ !†þS%é xíÅ !˜öì•þ ¤Á¿•þ

¥ëûÐ ‘B’ ‘D’ ö†þ !îîy¥ †þöìîûÐ æþ¡•þ ‘B’ ~î‚ ‘C’ ~îû !îîy¥ x¤½þî ¥öìëû þ›öì’þüÐ ~ôl ¥öì•þ

þ›yöìîû ‘D’ ~îû ô,•%þÄ ¥öì¡ ‘B’ ‘C’ ö†þ !îîy¥ †þîûöì•þ þ›yöìîûÐ

Œ4Š !l!˜ÅÜT ¤ôöìëûîû ôöì™Ä ¤‚ˆ‘þl éŸŸŸéöë ‹%þ!_«îû ö†þyl x!l!Ù‹þ•þ ‰Øþly !l!˜ÅÜT †þyöì¡îû

ôöì™Ä ¤‚ˆ‘þl ¤yöìþ›Çþ •þy !lÜ³þ¡ ¥öìîÐ ë!˜ ú ‰Øþly !l!˜ÅÜT †þy¡ ö¢öì£ì ¤‚ˆ!‘þ•þ ly ¥ëû îy •þyîû þ›)öìîÅ

x¤½þöìî þ›!îû”•þ ¥ëûÐ

Œ5Š x¤½þyîÄ•þyéŸŸŸéö†þyl x¤½þî †þy? †þîûy îy ly †þîûyîû ?lÄ ë‡l ‹%þ!_« ¤Á›y!˜•þ ¥ëû–

•þy¥öì¡ ‹%þ!_«îû ¤ôöìëû ’þzèþëû þ›Çþ ~îû x¤½þîÄ•þy ¤Á›öì†Åþ xî!¥•þ íy†%þ†þ îy ly íy†%þ†þ ‹%þ!_« !lÜ³þ¡

¥öìîÐ

’þz̃ y¥îû”  ‘B’ ë!˜ ‘C’ ~îû †þlÄy ‘D’ ö†þ !îîy¥ †þöìîû •þöìî ‘C’ ‘B’ ö†þ 1,000 Øþy†þy

lˆ˜ þ›%îûßñyîû !˜öìîÐ ~¥z ‹%þ!_«îû ¤ôöìëû ‘C’ ?#!î•þ !Sé¡ lyÐ •þy¥z ~¥z ‹%þ!_« !lÜ³þ¡ ¥öìîÐ

2ƒ27 ¤yîûy‚¢

~¥z ~†þ†þ!Øþ þ›y‘þ †þöìîû xyþôîûy !lÁ¬!¡!‡•þ !î£ìëû=!¡ ?ylöì•þ þ›yîû¡yôéŸŸŸé

†þyîûy †þyîûy ‹%þ!_« ¤Á›y˜l †þîûöì•þ þ›yöìîûl—

lyîy¡†þ †þ#èþyöìî ‹%þ!_« ˆ‘þöìl x‚¢ @ýÌ¥” †þöìîûÐ

²Ìhßìyî G ßº#†,þ!•þîû ¤‚Kþy—

’þzöìj¢Ä ²Ì!•þ˜yöìlîû xy‚!¢†þ ÷î™•þyÐ

¤yëû é(Consent)Ÿé~îû ™yî”y—

ößºFSéy²Ì˜_ ¤yöìëûîû ™yîû”y—

öë ‹%þ!_«îû ôöì™Ä ÷î™ ‹%þ!_«îû ¤î†þó!Øþ xþ›!îû¥yëÅ ’þzþ›y˜yl î•Åþôyl •þyöì†þ ÷î™ ‹%þ!_« îöì¡Ð
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2ƒ28 xl%¢#¡l#

Indian Majority Act 

1870

1872

1874

1875

14 

16 

18 

20 
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Œ1Š ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þy î¡öì•þ †þ# öîyöìVþlÚ

Œ2Š ²Ìhßìyî G ßº#†,þ!•þîû ¤‚Kþy !˜lÐ

Œ3Š ²Ìhßìyî G ßº#†,þ!•þîû ~†þ!Øþ †þöìîû ’þz˜y¥îû” !˜lÐ

Œ4Š ™lyd†þ G }”yd†þ ²Ìhßìyî î¡öì•þ †þ# öîyVþyëûÚ

Œ5Š ¢•Åþy™#l ²Ìhßìyöìîîû ~†þ!Øþ ’þz˜y¥îû” !˜lÐ

Œ6Š ôyl!¤†þ ßº#†,þ!•þîû ¤‚Kþy !˜lÐ

Œ7Š ßº#†,þ!•þ Kþyþ›l †þ‡l ¤Á›)”Å ¥ëûÚ

Œ8Š ²Ìhßìyî ²Ì•þÄy¥yöìîûîû öë ö†þyl ’þzþ›yöìëûîû †þíy ’þzöìÍÔ‡ †þîû&lÐ

Œ9Š ²Ì!•þ˜yöìlîû ¤‚Kþy !˜lÐ ²Ì!•þ˜yöìlîû ˜%ó!Øþ ’þz˜y¥îû” !˜lÐ

Œ10Š ²Ì!•þ˜yl †þ•þ îû†þöìôîû ¥ëûÚ

Œ11Š x•þ#•þ ²Ì!•þ˜yöìlîû ~†þ!Øþ ’þz˜y¥îû” !˜lÐ

Œ12Š ²Ì!•þ˜yl îÄ!•þöìîûöì†þ ‹%þ!_« ¥ëû ~ôl ~†þ!Øþ ’þz˜y¥îû” !˜lÐ

Œ13Š ‹%þ!_« î!¥è)Åþ•þ îÄ!_« î¡öì•þ †þ# öîyöìVþlÚ

Œ14Š ’þzöìj¢Ä G ²Ì!•þ˜yöìlîû ÷î™•þy î¡öì•þ †þ# öîyöìVþlÚ

Œ15Š ¤yöìëûîû ¤‚Kþy !˜lÐ

Œ16Š ößºFSéy ²Ì˜_ ¤yöìëûîû ¤‚Kþy !˜lÐ

Œ17Š ö†þylä ö†þylä ’þzþ›y˜yl î•Åþôyl íy†þöì¡ ¤yëû ößºFSéy²Ì˜_ ¥ëû lyÚ

Œ18Š î¡²Ìöìëûyˆ– xl%!‹þ•þ ²Ìèþyî– ²Ì•þyîû”y– !ôíÄyî”Åly G è%þöì¡îû ~†þ!Øþ †þöìîû ’þz˜y¥îû” !˜lÐ

Œ19Š î¡þ›)îÅ†þ xîöìîûy™ G î¡²Ìöìëûyöìˆîû ôöì™Ä þ›yíÅ†þÄ !¡‡%lÐ

Œ20Š ÷î™ ‹%þ!_« G !lÜ³þ¡ ‹%þ!_«îû ¤‚Kþy !˜lÐ
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Œ21Š !lÜ³þ¡ ¤Á¿!•þ G !lÜ³þ¡öìëyˆÄ ¤Á¿!•þîû ¤‚Kþy !˜lÐ

Œ22Š îy!? ™îûyîû ¤Á¿!•þ †þ# ™îûöìlîû ¤Á¿!•þÚ

Œ23Š ’þzþ›‹%þ!_« î¡öì•þ †þ# öîyöìVþlÚ ¥z¥yîû ~†þ!Øþ ’þz˜y¥îû” !˜lÐ

Œ24Š ‰Øþly¤yöìþ›Çþ ‹%þ!_«îû ’þz˜y¥îû” !˜lÐ

Œ25Š ‰Øþlyöìþ›Çþ ‹%þ!_«îû ~†þ!Øþ ÷î!¢ÜTÄ ’þzöìÍÔ‡ †þîû&lÐ

ŒˆŠ ˜#‰Å ’þz_öìîûîû ²ÌÙÀ 

Œ1Š ‹%þ!_« ¤Á›y˜öìlîû xÇþô•þy ¤Á›öì†Åþ xyöì¡y‹þly †þîû&lÐ

Œ2Š Øþ#†þy !¡‡%léŸŸŸé

Œ†þŠ lyîy¡öì†þîû ¤Á¿!•þ— Œ‡Š !î†,þ•þ ô!hßìÜñ îÄ!_«— ŒˆŠ ?’þüî%!m*— Œ‰Š xöìëyˆÄ îÄ!_«Ð

Œ3Š ²Ìhßìyî Kþyþ›öìlîû þ›m*!•þ=!¡ ’þzöìÍÔ‡ †þîû&lÐ

Œ4Š ÷î™ ²Ìhßìyöìîîû !lëûôyî¡#=!¡ †þ# †þ#Ú

Œ5Š ÷î™ ßº#†,þ!•þîû !lëûôyî¡#=!¡ †þ# †þ#Ú

Œ6Š ö†þylä ö†þylä öÇþöìe ²Ìhßìyî G ßº#†,þ!•þ ²Ì•þÄy¥yîû †þîûy ¥öìëûöìSé î¡y ¥ëûÚ

Œ7Š ÷î™ ²Ì!•þ˜yöìlîû !lëûôyî¡#=!¡ î”Åly †þîû&lÐ

Œ8Š òò²Ì!•þ˜yl ly¥z– ‹%þ!_«G ly¥zóóéŸŸŸé!lëûöìôîû îÄ!•þe«ô ¤ô)¥ ’þzöìÍÔ‡ †þîû&lÐ

Œ9Š ö†þylä ö†þylä öÇþöìe ‹%þ!_« î!¥ •þ îÄ!_« ‹%þ!_« ô)öì¡ ly!¡¢ †þîûöì•þ þ›yöìîûlÚ

Œ10Š ’þzöìj¢Ä G ²Ì!•þ˜yöìlîû ÷î™•þy î¡öì•þ †þ# öîyöìVþlÚ ö†þylä ö†þylä öÇþöìe ’þzöìj¢Ä G ²Ì!•þ˜yöìlîû

÷î™•þy Ç%þ] ¥ëû– ’þz˜y¥îû” ¤¥öìëyöìˆ î”Åly †þîû&lÐ

Œ11Š ö†þylä ö†þylä öÇþöìe ößºFSéy ²Ì˜_ ¤yöìëûîû xl%þ›!ßi!•þöì•þ ‹%þ!_« ̂ ‘þöìl îy™yîû ¤,!ÜT ¥ëû xyöì¡y‹þly

†þîû&lÐ

Œ12Š xyd¥•þÄyîû èþ#!•þ ²Ì˜¢Ål myîûy ˆ!‘þ•þ ‹%þ!_« ¤Á›öì†Åþ xyöì¡y‹þly †þîû&lÐ

Œ13Š !îöì¢£ì !îöì¢£ì öÇþöìe l#îûî•þyöì†þ ²Ì•þyîû”y îöì¡ ˆ”Ä †þîûy ¥ëûÐ ~öìÇþöìe xyþ›lyîû ô•þyô•þ

!¡‡%lÐ

Œ14Š !ôíÄyî”Åly G ²Ì•þyîû”yîû ôöì™Ä þ›yíÅ†þÄ !¡‡%lÐ

Œ15Š è%þ¡ †þ•þ îû†þöìôîûÚ ’þz˜y¥îû”¤¥ xyöì¡y‹þly †þîû&lÐ

Œ16Š îy!•þ¡ ¤Á¿!•þ G !lÜ³þ¡ ‹%þ!_«îû ¤‚Kþy !˜lÐ ¥z¥yöì˜îû ôöì™Ä þ›yíÅ†þÄ ’þzöìÍÔ‡ †þîû&lÐ

Œ17Š îy!•þ¡ ¤Á¿!•þ=!¡ ¤‚öìÇþöìþ› !¡‡%lÐ

Œ18Š ö†þylä ö†þylä öÇþöìe xy¥zlyl%¤yöìîû ’þzþ›‹%þ!_«îû ¤,!ÜT ¥ëû •þy î”Åly †þîû&lÐ

Œ19Š ‰Øþlyöìþ›Çþ ‹%þ!_« †þ#Ú ¥z¥yîû !lëûôyî¡#=!¡ !¡‡%lÐ



~†þ†þ 3 èþyîû•þ#ëû ‹%þ!_« xy¥zl– 187é2éŸéIII (Indian Contract

Act, 1872-III)

ˆ‘þl

3ƒ1 ’þzöìj¢Ä

3ƒ2 ²Ìhßìyîly

3ƒ3 ‹%þ!_« þ›y¡öìlîû ¤‚Kþy

3ƒ3ƒ1 ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî

3ƒ3ƒ2 ‹%þ!_« þ›y¡l ²Ìhßìyöìîîû xyî¢Ä†þ#ëû ¢•Åþ¤ô)¥

3ƒ3ƒ3 ö†þ ‹%þ!_« þ›y¡l †þîûöìîlÚ

3ƒ4 þ›îûß›îû ²Ì!•þ×&!•þ

3ƒ4ƒ1 þ›îûß›îû ²Ì!•þ×&!•þ þ›y¡öìlîû !lëûôyî¡#

3ƒ5 ²Ì!•þ×&!•þ þ›y¡öìlîû ßiyl G ¤ôëû

3ƒ5ƒ1 !l™Åy!îû•þ ¤ôöìëûîû ôöì™Ä ²Ì!•þ×&!•þ þ›y¡l—

3ƒ5ƒ2 ö†þyl ö†þyl ‹%þ!_« þ›y¡l †þîûyîû ²Ìöìëûy?l öl¥z—

3ƒ6 ‹%þ!_« èþD

3ƒ6ƒ1 ‹%þ!_«èþöìDîû ²Ì!•þ†þyîû

3ƒ6ƒ2 ö‡¤yîûöì•þîû ²Ì†þyîûöìèþ˜

3ƒ7 ‹%þ!_«îû þ›!îû¤ôy!®

3ƒ7ƒ1 ’þz_îû†þy¡#l x¤½þyîÄ•þyîû l#!•þ

3ƒ7ƒ2 ’þz_îû†þy¡#l x¤½þyîÄ•þyîû þ›!îû”yô

3ƒ8 Çþ!•þþ›)îûöì”îû ‹%þ!_«

3ƒ8ƒ1 Çþ!•þþ›)îûöì”îû ‹%þ!_«öì•þ ²Ì!•þ×&!•þ @ýÌ¥#•þyîû x!™†þyîû

3ƒ8ƒ2 Çþ!•þþ›)îûöì”îû ‹%þ!_«öì•þ ²Ì!•þ×&!•þ ˜y•þyîû x!™†þyîû

3ƒ8ƒ3 Çþ!•þþ›)îûöì”îû ‹%þ!_«öì•þ ²Ì!•þ×&!•þ ˜y•þyîû ˜yëû

3ƒ9 ?y!ôöìlîû ‹%þ!_«

3ƒ9ƒ1 ?y!ôl ‹%þ!_«îû x•þÄyî¢Ä†þ#ëû ’þzþ›y˜yl

3ƒ9ƒ2 ?y!ôöìlîû ²Ì†þyîûöìèþ˜

3ƒ9ƒ3 x!îîûyô ?y!ôl ²Ì•þÄy¥yîû

3ƒ9ƒ4 ?y!ôl˜yöìîûîû ˜yöìëûîû ¤#ôy

3ƒ9ƒ5 ?y!ôl˜yöìîûîû ˜yëûô%!_«

3ƒ9ƒ6 Çþ!•þþ›)îûöì”îû ‹%þ!_« G ?y!ôöìlîû ‹%þ!_«îû þ›yíÅ†þÄ

3ƒ9ƒ7 ?y!ôl˜yöìîûîû x!™†þyîû

3ƒ10 ˆ!FSé•þ ²Ì˜yöìlîû ¤‚Kþy G ÷î!¢ÜTÄ

69
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3ƒ11 ˆ!FSé•þ ²Ì˜yöìlîû þ›!îû¤ôy!®

3ƒ12 î¦þ†þ

3ƒ12ƒ1 î¦þ†þ˜y•þy G î¦þ†þ@ýÌ¥#•þyîû x!™†þyîû

3ƒ13 ²Ì!•þ!l!™c

3ƒ13ƒ1 ²Ì!•þ!l!™c ¤,!ÜTîû þ›m*!•þ

3ƒ13ƒ2 ô%‡Ä îÄ!_«– ²Ì!•þ!l!™ G •,þ•þ#ëû þ›öìÇþîû ôöì™Ä ¤Á›†Åþ

3ƒ13ƒ3 ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!®

3ƒ14 ¤yîûy‚¢

3ƒ15 xl%¢#¡l#

3ƒ1 ’þzöìj¢Ä

~¥z ~†þ†þ!Øþ þ›y‘þ †þîûöì¡ xyôîûy ‹%þ!_« xy¥zöìlîû !lÁ¬!¡!‡•þ öÇþe=!¡öì•þ !îöì¢£ì Kþyl

¡yèþ †þîûîéŸŸŸéé

‹%þ!_« þ›y¡l î¡öì•þ †þ# öîyVþyëû—

ö†þ îy †þyîûy ‹%þ!_« ¤Á›y˜l †þîûöì•þ þ›yöìîûl—

þ›îûß›îû ²Ì!•þ×&!•þîû ™yîûly G •þy þ›y¡öìlîû !lëûôyî¡#—

²Ì!•þ×&!•þ þ›y¡öìl ßiyl G ¤ôöìëûîû è)þ!ô†þy—

ö†þyl ö†þyl öÇþöìe ‹%þ!_« þ›y¡öìlîû ²Ìöìëûy?l ¥ëû ly—

‹%þ!_«èþD †þ#– ¥z¥yîû ²Ì†þyîûöìèþ̃ – ¥z¥yîû ²Ì!•þ†þyîû—

?y!ôl ‹%þ!_«îû x•þÄyî¢Ä†þ#ëû ’þzþ›y˜yl ¤ô)¥—

?y!ôl †þ•þ îû†þöìôîû ¥ëû ~î‚ ?y!ôl †þ#èþyöìî ²Ì•þÄy¥yîû †þîûy ëyëû—

ˆ!FSé•þ ²Ì˜yl †þ#Ú

²Ì!•þ!l!™c †þ#èþyöìî ¤,!ÜT ¥ëû—

²Ì!•þ!l!™îû ¤öìD •,þ•þ#ëû þ›öìÇþîû ¤Á›†Åþ †þ#—

²Ì!•þ!l!™öìcîû ö¢£ì ¥ëû †þ#èþyöìîÐ

3ƒ2 ²Ìhßìyîly

‹%þ!_«îû öÇþöìe ˜%¥z îy •þöì•þy!™†þ îÄ!_«îû ôöì™Ä !l!˜ÅÜT ö†þyl !î£ìöìëû ‹%þ!_« ¤Á›y!˜•þ ¥ëûÐ

‹%þ!_« xl%ëyëû# ‹%þ!_«è%þ_« þ›öìÇþîûy ë‡l •þyöì˜îû ²Ì!•þ×&!•þ þ›y¡l †þöìîûl– •þ‡l î¡y ¥ëû ‹%þ!_« þ›y¡l

†þîûy ¥öìëûöìSéÐ ‹%þ!_« þ›y¡öìlîû ¤ôëû xî¢Ä¥z ‹%þ!_« þ›y¡öìlîû ²Ìöìëûy?l#ëû !lëûôyî¡# ôylöì•þ ¥öìîÐ

xlÄíyëû î¡y ¥öìî ‹%þ!_« þ›y¡l x÷ìî™Ð ‹%þ!_«îû ö†þyl ~†þ þ›Çþ ‹%þ!_« þ›y¡öìl x¤ôíÅ ¥öì¡ îy ‹%þ!_«

þ›y¡öìl îÄíÅ ¥öì¡ î¡y ¥ëû ‹%þ!_«èþD ¥¡Ð ‹%þ!_«èþöìDîû öÇþöìe Çþ!•þ@ýÌhßì îÄ!_« •þyîû Çþ!•þîû xy!íÅ†þ

ô)¡Ä ö‡¤yîû•þ !¥¤yöìî þ›yGëûyîû x!™†þyîû#Ð xy˜y¡•þ !l!˜ÅÜT ’þzþ›yöìëû ~¥z ö‡¤yîûöì•þîû þ›!îûôyl !l™Åyîû”
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†þöìîûlÐ ‹%þ!_«îû xhsýˆÅ•þ þ›Çþ¤ô)öì¥îû ôöì™Ä ë‡l xy¥zlˆ•þ ¤Á›†Åþ ö¢£ì ¥öìëû ëyëû– •þ‡l î¡y ¥ëû

‹%þ!_«îû þ›!îû¤ôy!® ¥¡Ð !î!èþ§¬ ’þzþ›yöìëû ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþ– öëôl éŸŸŸé ‹%þ!_« þ›y¡l– ‹%þ!_«îû ¤†þ¡

þ›öìÇþîû ¤Á¿!•þ myîûy– ‹%þ!_«îû lî#†þîû” myîûy ¥z•þÄy!˜Ð ~öìÇþöìe !îöì¢£ì ’þzöìÍÔ‡Ä ’þz_îû†þy¡#l x¤½þyîÄ•þyÐ

èþ!î£ìÄöì•þ ö†þyl †þyîûöì” ‹%þ!_« þ›y¡l x¤½þî ¥öìëû þ›’þüöì¡ •þyöì†þ ’þz_îû†þy¡#l x¤½þyîÄ•þy îöì¡Ð

3ƒ3 ‹%þ!_« þ›y¡öìlîû ¤‚Kþy

‹%þ!_«îû myîûy xy¥zlˆ•þ ˜yëû ¤,!ÜT ¥ëûÐ ‹%þ!_«èþD þ›öìÇþîûy ’þz!ÍÔ!‡•þ ¤ôëû G þ›m*!•þ öôöìl ë‡l

!l? !l? ˜yëû þ›y¡l †þöìîûl •þ‡l î¡y ¥ëû ‹%þ!_« þ›y¡l ¥¡Ð ‹%þ!_« xy¥zöìlîû 37 ™yîûyëû Œ²Ìíô xl%öìFSéöì˜Š

î¡y ¥öìëûöìSé– òòöë ¤†þ¡ öÇþöìe ~¥z xy¥zl îy xlÄ ö†þyl xy¥zöìlîû !î™yl xl%¤yöìîû ²Ì!•þ×&!•þ

þ›y¡öìlîû ˜yëû ¥öì•þ ô%!_« ö˜Gëûy ¥öìëûöìSé– ö¤ ¤î öÇþe Séy’þüy xlÄ ¤î öÇþöìe ‹%þ!_«îû ¤‚!ÙÕÜT þ›Çþ

¤ô)¥ !l? !l? ²Ì!•þ×&!•þ xî¢Ä¥z þ›y¡l †þîûöìîl xíîy þ›y¡l †þîûyîû ²Ìhßìyî †þîûöìîlÐóó

3ƒ3ƒ1 ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî

‹%þ!_«îû öÇþöìe ²Ì!•þ×&!•þ˜y•þy xöìl†þ ¤ôëû ¤!‘þ†þ ¤ôëû G ¤!‘þ†þ ßiyöìl ‹%þ!_« þ›y¡öìlîû

²Ìhßìyî !˜öìëû íyöì†þlÐ ‹%þ!_« þ›y¡öìlîû ~¥z ™îûöìlîû ²Ìhßìyîöì†þ ˜y!‡¡ (tender) î¡y ¥ëûÐ öë öÇþöìe ~¥z

îû†þô ²Ìhßìyî ö˜Gëûy ¤öì_´G ²Ìhßìyî @ýÌ¥” †þîûy ¥ëû!l– ö¤öìÇþöìe ²Ì!•þ×&!•þ˜y•þyöì†þ ‹%þ!_«èþöìDîû x!èþöìëyöìˆ

x!èþë%_« †þîûy ëyëû lyÐ ~ôl!†þ ‹%þ!_« öÇþöìe •„þyîû ëy x!™†þyîû !Sé¡ •þy þ›)öìîÅîû lÄyëû î•Åþôyl íyöì†þÐ

îîûMéþ ²Ì!•þ×&!•þ˜y•þy ²Ì!•þ×&!•þ @ýÌ¥#•þyîû !îîû&öìm* ‹%þ!_«èþöìDîû x!èþöìëyˆ xylöì•þ þ›yöìîûlÐ ‹%þ!_« þ›y¡öìlîû

²Ìhßìyî xy¤öì¡ ‹%þ!_«îûé¥z ²Ìëûy¤Ð éŸŸŸé38 ™yîûyÐ

3ƒ3ƒ2 ‹%þ!_« þ›y¡l ²Ìhßìyöìîîû xyî¢Ä†þ#ëû ¢•Åþ¤ô)¥

!lÁ¬!¡!‡•þ ¢•Åþ¤ô)¥ þ›y!¡•þ ¥öì¡ î¡y ¥ëû ˜y!‡¡ !î!™¤Á¿•þ ¥öìëûöìSé—

Œ1Š ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî ¢•Åþ¥#l ¥öìîÐ ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî îy ˜y!‡öì¡îû ¤öìD ö†þyl ¢•Åþ

xyöìîûyþ› †þîûy ¥öì¡ ˜y!‡¡ !î!™¤Á¿•þ ¥öìî lyÐ

’þz̃ y¥îû”  ~†þ!Øþ îyöì¤îû xyöìîûy¥# 6 Øþy†þy èþy’þüyîû ?lÄ ~†þ‡y!l 10 Øþy†þyîû ölyØþ ö˜lÐ

~öì†þ !î!™¤Á¿•þ ˜y!‡¡ îöì¡ ˆ”Ä †þîûy ¥öìî lyÐ †þyîû” ~îû æþöì¡ ölyØþ @ýÌ¥#•þyîû ’þzþ›îû îy!†þ Øþy†þy öæþîû•þ

ö˜îyîû ¢•Åþ xyöìîûyþ› †þîûy ¥öìëûöìSéÐ [Bireswar V. The Emperor]

Œ2Š ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî ëíy¤ôöìëû G ëíyßiyöìl †þîûöì•þ ¥öìîÐ ëíy¤ôöìëû G ëíyßiyl

î¡öì•þ †þ# öîyVþyöìî •þy ‹%þ!_«îû ¤‚!ÙÕÜT þ›Çþ ¤ô)öì¥îû x!èþ²Ìyëû ~î‚ ‹%þ!_« xy¥zöìlîû 46-50 ™yîûy !˜öìëû !‘þ†þ

¥öìîÐ !l!˜ÅÜT •þy!îûöì‡îû þ›)öìîÅ îy ‹%þ!_«îû ’þzèþëûþ›öìÇþîû ¤Á¿!•þe«öìô öë ßiyl !ßiîû ¥öìëûöìSé– •þySéy’þüy xlÄöì†þyl

ßiyöìl ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî †þîûöì¡ •þy !î!™¤Á¿•þ ¥ëû lyÐ

Œ3Š ö†þyl ‹%þ!_«îû öÇþöìe ~†þy!™†þ ²Ì!•þ×&!•þ@ýÌ¥#•þy íy†þöì¡ öë ö†þyl ~†þ?l ²Ì!•þ×&!•þ

@ýÌ¥#•þyîû !l†þØþ ²Ì!•þ×&!•þ þ›y¡öìlîû ²Ìhßìyî ¤†þ¡ ²Ì!•þ×&!•þ @ýÌ¥#•þyîû !l†þØþ ÷î™ ²Ìhßìyî ˜y!‡¡

†þîûy ¥öìëûöìSé ˆ”Ä ¥öìîÐ
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Œ4Š öë öÇþöìe ö†þyl oîÄ ¤îûîîûy¥ †þîûyîû ²Ì!•þ×&!•þ ö˜Gëûy ¥ëû– ö¤öìÇþöìe ¤îûîîûy¥†,þ•þ

oîÄ ²Ì!•þ×&!•þ xl%ëyëû# ö˜Gëûy ¥öìëûöìSé !†þly •þy xþ›îû þ›Çþöì†þ þ›îû#Çþy †þöìîû ö˜‡yîû ¤%öìëyˆ !˜öì•þ ¥öìîÐ

Œ5Š ~öìÇþöìe ö¤¥z îÄ!_«öì†þ¥z ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî †þîûöì•þ ¥öìî !ë!l •þy †þîûyîû ¥zFSéy ²Ì†þy¢

†þöìîû!Séöì¡lÐ xlÄ ö†þyl îÄ!_« ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî †þîûöì¡ •þy !î!™¤Á¿•þ ¥ëû lyÐ

Œ6Š ö†þyl îÄ!_« ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî ’þzayþ›öìlîû ßiyöìl G ¤ôöìëû öë ¤ô@ýÌ ²Ì!•þ×&!•þ þ›y¡l

†þîûöì•þ ¤ôíÅ G ¥zFS%é†þ •þy !l™Åyîûöì”îû ?lÄ– öë îÄ!_«îû !l†þØþ ²Ìhßìyî †þîûy ¥öìëûöìSé– •þyöì†þ lÄyëÄ ¤%öìëyˆ

²Ì˜yl †þîûöì•þ ¥öìîÐ ~öìÇþöìe xy‚!¢†þ ²Ì!•þ×&!•þ þ›y¡öìlîû ²Ìhßìyî !î!™¤Á¿•þ îöì¡ ˆ”Ä †þîûy ¥öìî lyÐ

Œ7Š ‹%þ!_« þ›y¡öìlîû ²Ìhßìyî ²Ì†,þ•þ xy†þyöìîû G ²Ì†,þ•þ îÄ!_«öì†þ¥z Œ²Ì!•þ×&!•þ @ýÌ¥#•þy îy •„þyîû

!lë%_« ²Ì!•þ!l!™Š †þîûöì•þ ¥öìîÐ

3ƒ3ƒ3 ö†þ ‹%þ!_« þ›y¡l †þîûöìîlÚ

Œ1Š ²Ì!•þ×&!•þ ˜y•þy ßºëû‚ (Promisor himself) éŸŸŸé öëöìÇþöìe ‹%þ!_«öì•þ ²Ì!•þ×&!•þ˜y•þy

!löì?îû ‹%þ!_« þ›y¡öìlîû ²Ì!•þ×&!•þ !˜öìëû íyöì†þl– ö¤öìÇþöìe ²Ì!•þ×&!•þ ˜y•þy !löì? ²Ì!•þ×&!•þ þ›y¡l

†þîûöìîl éŸŸŸéŒ40 ™yîûyŠÐ öë ¤†þ¡ ‹%þ!_«îû öÇþöìe ²Ì!•þ×&!•þ˜y•þyîû îÄ!_«ˆ•þ !lþ›%l•þy (Personal Skill),

îû&!‹þ îy ˜Çþ•þy îy ¤%lyöìôîû ²ÌÙÀ ?!’þü•þ– ö¤ öÇþöìe ²Ì!•þ×&!•þ ˜y•þy !löì? ²Ì!•þ×&!•þ þ›y¡öìl îy™Ä

íy†þöìîlÐ

’þz˜y¥îû”  ò†þó lyô†þ îÄ!_« ò‡ó lyô†þ îÄ!_«öì†þ ~†þ!Øþ !l!˜ÅÜT ÷•þ¡ !‹þe ~„öì†þ ö˜îyîû

²Ì!•þ×&!•þ ö˜lÐ ~‡yöìl ò†þó ò‡óöì†þ Sé!î!Øþ ~„öì†þ !˜öì•þ îy™Ä íy†þöìîlÐ

Œ2Š ²Ì!•þ!l!™ (Agent) — é öë öÇþöìe îÄ!_«ˆ•þ !lþ›%l•þy– îû&!‹þ îy ¤%lyöìôîû îÄyþ›yöìîû

?!’þü•þ ö¤ ¤†þ¡ öÇþe îÄ•þ#•þ ¤†þ¡ öÇþöìe ²Ì!•þ×&!•þ ˜y•þy !lë%_« ö†þyl ²Ì!•þ!l!™ ‹%þ!_« þ›y¡l

†þîûöì•þ þ›yöìîûléŸŸŸéŒ40 ™yîûyŠÐ

Œ3Š ’þz_îûy!™†þyîû# îy xy¥zlˆ•þ ²Ì!•þ!l!™ (Legal representatives) — öë ‹%þ!_«

þ›y¡öìlîû öÇþöìe îÄ!_«ˆ•þ !lþ›%l•þy– îû&!‹þ îy ˜Çþ•þyîû ²Ìöìëûy?l ¥ëû ö¤öìÇþöìe ²Ì!•þ×&!•þ˜y•þyîû

ô,•%þÄîû ¤öìD ¤öìD¥z ²Ì!•þ×&!•þ þ›y¡öìlîû ˜yëû ö¢£ì ¥ëûÐ •„þyîû ô,•%þÄîû þ›îû •„þyîû ’þz_îûy!™†þyîû# îy

xy¥zlˆ•þ ²Ì!•þ!l!™öì˜îû Gþ›îû ~¥z ˜yëû î•Åþyëû lyÐ ¡Äy!Øþl èþy£ìyëû î¡y ¥ëû ‘actio personalis

persona’Ð ~îû xíÅ îÄ!_«ˆ•þ ˜yëû ô,•%þÄîû ¤öìD ¤öìD ö¢£ì ¥öìëû ëyëûÐ !†þv– öëöìÇþöìe ²Ì!•þ×&!•þ

þ›y¡öìlîû ¤öìD ö†þylîû*þ› îÄ!_«ˆ•þ !lþ›%l•þy îy ˜Çþ•þyîû ²Ìöìëûy?l ¡yöìˆ ly– ö¤öìÇþöìe ô,•þ îÄ!_«îû

xy¥zlˆ•þ ²Ì!•þ!l!™öì˜îû Gþ›îû ²Ì!•þ×&!•þ þ›y¡öìlîû ˜yëû î•ÅþyöìîÐ

xy¥zlˆ•þ ²Ì!•þ!l!™öì˜îû öÇþöìe ²Ì!•þ×&!•þ þ›y¡öìlîû ˜y!ëûc ô,•þ îÄ!_«îû ¤Á›!_îû ô)¡Ä

þ›ëÅhsý ¤#ôyîm*Ð [New India Motors (Pvt.) Ltd. V. Smt. S. P. Duggal, (1982)]

’þz˜y¥îû”  Œ†þŠ ò†þó ö†þyl ~†þ!Øþ !l!˜ÅÜT !˜öìl G !l!˜ÅÜT ßiyöìl 5,000 Øþy†þyîû !î!lôöìëû

ò‡óöì†þ !l!˜ÅÜT ~†þ!Øþ îÝ !˜öì•þ ²Ì!•þ×&•þ ¥ëûÐ ²Ì!•þ×&!•þ þ›y¡öìlîû þ›)öìîÅ¥z ò†þóéŸé~îû ô,•%þÄ ¥ëûÐ ò†þó

~îû !î!™ˆ•þ ²Ì!•þ!l!™îûy þ›)îÅ !l™Åy!îû•þ !˜l G þ›)îÅ!l™Åy!îû•þ ßiyöìl ú !l!˜ÅÜT îÝ ò‡óöì†þ ¤îûîîûy¥

!˜öì•þ îy™Ä íy!†þöìîlÐ xlÄ!˜öì†þ ò‡ó 5,000 Øþy†þy !˜öì•þ îy™Ä íy†þöìîlÐ
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Œ‡Š ò†þó ò‡óöì†þ ~†þ!Øþ !l!˜ÅÜT !˜öìl ~†þ!Øþ Sé!î ~„öì†þ !˜öì•þ ²Ì!•þ×&•þ ¥ëûÐ ²Ì!•þ×&!•þ

þ›y¡öìlîû þ›)öìîó ò†þó ~îû ô,•%þÄ ‰Øþ¡Ð ~öìÇþöìe ²Ì!•þ×&!•þ þ›y¡l ò†þó ~îû îÄ!_«ˆ•þ !lþ›%l•þyîû ¤öìD

?!’þü•þÐ •þy¥z ò†þó ~îû ô,•%þÄîû þ›îû •„þyîû !î!™ˆ•þ ²Ì!•þ!l!™îûy ~¥z ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ þ›yîûöìîl lyÐ

Œ4Š •,þ•þ#ëû þ›Çþ (Third Party) — ²Ì!•þ×&!•þ @ýÌ¥#•þy ö†þyl •,þ•þ#ëû þ›öìÇþîû myîûy

²Ì!•þ×&!•þ þ›y¡l ßº#†þyîû †þîûöì¡– þ›öìîû !•þ!l ²Ì!•þ×&!•þ þ›y¡l î¡îê †þîûöì•þ þ›yöìîûl ly Œ 41 ™yîûyŠÐ

Œ5Š öëïí ²Ì!•þ×&!•þ ˜y•þy (Joint Promisor) — ˜%¥z îy •þöì•þy!™†þ îÄ!_« ë%@Âèþyöìî

²Ì!•þ×&!•þ !˜öì¡– •þyîûy ë%@Âèþyöìî ú ²Ì!•þ×&!•þ þ›y¡öìl îy™Ä íy†þöìîl– ë!˜ ly ‹%þ!_«öì•þ !îîû&m*

ö†þyl ôöì•þîû ö†þyl ’þzöìÍÔ‡ íyöì†þÐ ë%@Âèþyöìî ë„yîûy ²Ì!•þ×&!•þ !˜öìëû!Séöì¡l •þyöì˜îû ö†þyl ~†þ?öìlîû

ô,•%þÄ ¥öì¡ ú ô,•þ îÄ!_«îû ˜yëû •„þyîû xy¥zlˆ•þ ²Ì!•þ!l!™îöìˆÅîû Gþ›îû î•Åþyöìî ~î‚ ô,•þ îÄ!_«îû ú

²Ì!•þ!l!™îˆÅ ?#!î•þ ²Ì!•þ×&!•þ ˜y•þy îy ²Ì!•þ×&!•þˆöì”îû ¤öìD ë%@Âèþyöìî ú ˜yëû þ›y¡öìl xyîm*

¥öìëû íyöì†þlÐ öëöìÇþöìe ²Ì!•þ×&!•þ ˜y•þyöì˜îû ôöì™Ä ö†þ’þz¥z xyîû ?#!î•þ öl¥z– ö¤öìÇþöìe •„þyöì˜îû

xy¥zlˆ•þ ²Ì!•þ!l!™îöìˆÅîû Gþ›îû ë%@Âèþyöìî ˜yëû î•Åþyöìî éŸŸŸé Œ42 ™yîûyŠÐ

3ƒ4 þ›îûß›îû ²Ì!•þ×&!•þ

~†þ?öìlîû ²Ì!•þ˜yl ¤yöìþ›öìÇþ ë‡l xlÄ?öìlîû ²Ì!•þ˜yl ¤Á›y!˜•þ ¥ëû– •þyöì†þ òþ›îûß›îû

²Ì!•þ×&!•þó îöì¡ éŸŸŸé [2(f) ™yîûy]Ð öëôléŸŸŸéò‡ó ~îû !†þS%é †þîûy îy ly †þîûyîû ²Ì!•þ×&!•þ ¤yöìþ›öìÇþ ò†þó

ë‡l !†þS%é †þîûy îy ly †þîûyîû ²Ì!•þ×&!•þ ö˜ëû– •þ‡l ~¥z ™îûöìlîû ²Ì!•þ×&!•þöì†þþ ›îûß›îû ²Ì!•þ×&!•þ

îöì¡Ð Jones V. Barkley !î‡Äy•þ öôy†þjôyëû îûyëû ˜yl †þyöì¡ Lord Mansfield þ›îûß›îû

²Ì!•þ×&!•þöì†þ !lÁ¬!¡!‡•þ !•þlèþyöìˆ ö×”#!îèþyˆ †þöìîûöìSél 

Œ1Š þ›,í†þ ~î‚ ßºy™#l (Mutual and independent) — ~öìÇþöìe ²Ì!•þ!Øþ þ›Çþ xþ›îû

þ›öìÇþîû ²Ì!•þ×&!•þ þ›y¡öìlîû ’þzþ›îû xöìþ›Çþy ly †þöìîû •„þyîû ²Ì!•þ×&!•þ þ›y¡l †þöìîûlÐ

’þz˜y¥îû”  ö†þyl ~†þ!Øþ !îe«ëû ‹%þ!_«öì•þ– ò†þó ôyöì¤îû ²Ìíô þ›öì”Äîû ô)¡Ä ö˜îyîû ²Ì!•þ×&!•þ

ö˜lÐ ò‡ó ôyöì¤îû 15 •þy!îûöì‡ ò†þóöì†þ þ›”Ä ¤îûîîûyöì¥îû ²Ì!•þ×&!•þ ö˜lÐ ~öìÇþöìe ²Ì!•þ×&!•þ=!¡

þ›,í†þ G ßºy™#lÐ

Œ2Š ¢•Åþy™#l G !lèÅþîû¢#¡ (Conditional and dependent) — ~öìÇþöìe ~†þ þ›öìÇþîû

²Ì!•þ×&!•þ þ›y¡l xþ›îû þ›öìÇþîû ²Ì!•þ×&!•þ þ›y¡öìlîû ’þzþ›îû !lèÅþîû¢#¡Ð ~†þ þ›Çþ ë!˜ ²Ì!•þ×&!•þ

þ›y¡l ly †þöìîûl •þy¥öì¡ xþ›îû þ›Çþ ²Ì!•þ×&!•þ þ›y¡l †þöìîûl lyÐ

’þz˜y¥îû”  ò†þó þ›Méþy¢ (50) Øþy†þy xyˆyô ö˜Gëûyîû ²Ì!•þ×&!•þ ¤yöìþ›öìÇþ ò‡ó ò†þó ~îû

~†þ‡y!l †þy? †þöìîû ö˜Gëûyîû ²Ì!•þ×&!•þ ö˜ëûÐ ~öìÇþöìe ò‡ó xyˆyô xíÅ ly öþ›öìëû ò†þó ~îû †þy?

‡y!l †þîûöìî lyÐ ¤%•þîûy‚ ~öìÇþöìe ²Ì!•þ×&!•þ ¢•Åþy™#l G !lèÅþîû¢#¡Ð

Œ3Š þ›,í†þ G ë%ˆþ›ê (Mutual and concurrent) — ~öìÇþöìe ‹%þ!_«îû ’þzèþëûþ›Çþ ~†þ¥z

¤öìD þ›,í†þ þ›,í†þ èþyöìî ²Ì!•þ×&!•þ þ›y¡l †þöìîû íyöì†þlÐ

’þz˜y¥îû”  !îe«ëû ‹%þ!_«îû öÇþöìe lˆöì˜ !îe«öìëûîû öÇþöìe ’þzèþëû þ›öìÇþîû þ›,í†þ G ë%ˆþ›ê

²Ì!•þ×&!•þ þ›y!¡•þ ¥öìëû íyöì†þÐ
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3ƒ4ƒ1 þ›îûß›îû ²Ì!•þ×&!•þ þ›y¡öìlîû !lëûôyî¡#

‹%þ!_« xy¥zöìlîû 51 öíöì†þ 54 ™yîûyëû þ›îûß›îû ²Ì!•þ×&!•þ þ›y¡öìlîû !lëûôyî¡#îû ’þzöìÍÔ‡

xyöìSéÐ !lëûôyî¡#=!¡ !löìÁ¬ ’þzöìÍÔ‡ †þîûy ¥¡ 

Œ1Š þ›îûß›îû ²Ì!•þ×&!•þ ë%ˆþ›ê þ›y¡l (Simultaneous performance of reciprocal

promises) éŸŸŸé 51 ™yîûyÐ

öë ‹%þ!_«îû öÇþöìe ’þzèþëû ²Ì!•þ×&!•þ ~†þ¥z ¤öìD þ›y¡l †þîûöì•þ ¥öìî îöì¡ ‹%þ!_« ¤Á›y!˜•þ

¥ëû ö¤öìÇþöìe ²Ì!•þ×&!•þ @ýÌ¥#•þy •þyîû ²Ì!•þ×&!•þ þ›y¡öìl ¤Á¿•þ ~î‚ ²ÌÝ•þ ly ¥öì¡– ²Ì!•þ×&!•þ˜y•þyîû

!löì?îû ²Ì!•þ×&!•þ þ›y¡öìlîû ²Ìöìëûy?l ¥ëû lyÐ

’þz˜y¥îû”  ò†þó G ò‡ó ~îû ôöì™Ä ‹%þ!_« ¤Á›y!˜•þ ¥ëû öë ò†þó ~†þ!Øþ !l!˜ÅÜT îÝ ¤îûîîûy¥

†þîûöìî ~î‚ ò‡ó îÝ!Øþ þ›yGëûyîû ¤öìD ¤öìD ’þz¥yîû !l!˜ÅÜT ô)¡Ä ²Ì˜yl †þîûöìîlÐ ~öìÇþöìe ò†þó ~îû ú

!l!˜ÅÜT îÝ ¤îûîîûy¥ †þîûyîû ²Ìöìëûy?l ¥öìî ly ë!˜ ò‡ó ú !l!˜ÅÜT îÝîû ?lÄ !l!˜ÅÜT ô)¡Ä !˜öì•þ ¤Á¿•þ

îy ²ÌÝ•þ ly ¥lÐ xíîy ò‡óéŸé~îû !l!˜ÅÜT ô)¡Ä †þîûyîû ²Ìöìëûy?l öl¥z ë!˜ ò†þó ú !l!˜ÅÜT îÝ ¤îûîîûyöì¥

¤Á¿•þ îy ²ÌÝ•þ íyöì†þlÐ

Œ2Š þ›îûß›îû ²Ì!•þ×&!•þ þ›y¡öìlîû þ›ëÅyëûe«öìô (Order of performance of reciprocal

promises) éŸŸŸé 52 ™yîûyÐ

öëöìÇþöìe þ›îûß›îû ²Ì!•þ×&!•þîû ö†þylä!Øþ xyöìˆ þ›y¡l †þîûöì•þ ¥öìî– •þyîû e«ô (order)

‹%þ!_«öì•þ îÄ_« èþyöìî ’þzöìÍÔ‡ †þîûy xyöìSé– ö¤öìÇþöìe e«ôyl%ëyëû# ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ ¥öìîÐ öëöìÇþöìe

~îû*þ› ö†þyl e«ô îÄ_«èþyöìî ’þzöìÍÔ‡ íyöì†þ ly– ö¤öìÇþöìe ö¡löì˜öìlîû ²Ì†,þ!•þ !î‹þyîû †þöìîû ²Ì!•þ×&!•þ

þ›y¡öìlîû e«ô !l”Åëû †þîûy ¥ëûÐ

’þz˜y¥îû” 

(i) ò†þó G ò‡ó ~îû ôöì™Ä ‹%þ!_« ¥ëû öë– ò†þó ò‡óéŸéîû þ›Sér˜ôöì•þy ~†þ!Øþ x¡‚†þyîû ˆöì’þü

!˜öì¡ ò‡ó •þyöì†þ !l!˜ÅÜT ô)¡Ä ²Ì˜yl †þîûöìîÐ ~öìÇþöìe ò‡óéŸé~îû Øþy†þy ²Ì˜yöìlîû ²Ì!•þ×&!•þ þ›y¡öìlîû

xyöìˆ ò†þóéŸéîû x¡‚†þyîû ˆ’þüyîû ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ ¥öìîÐ

(ii) ò†þó G ò‡óéŸéîû ôöì™Ä ‹%þ!_« ¥¡ öë– ò‡ó !l!˜ÅÜT ô)öì¡Äîû ö†þyl ¤Á›!_ ?ôy (security)

!¥¤yöìî îûy‡öì¡ ò†þó •þyöì†þ !l!˜ÅÜT þ›!îûôy” Øþy†þy ™yîû ö˜öìîlÐ ò‡ó ë!˜ ú !l!˜ÅÜT ô)öì¡Äîû ¤Á¿!_

?ôy ly îûyöì‡l •þy¥öì¡ ò†þóéŸéîû ²Ì!•þ×&!•þ þ›y¡öìlîû ²Ìöìëûy?l ¥ëû lyÐ ~öìÇþöìe ‹%þ!_«îû ²Ì†,þ!•þ

xl%ëyëû# öîyVþy ëyöìFSé ò‡ó •þyîû ²Ì!•þ×&!•þ ô•þ ¤Á›!_ ?ôy îûy‡öì¡ •þöìî¥z ò†þó !l!˜ÅÜT þ›!îûôy”

Øþy†þy ™yîû ö˜öìîlÐ

Œ3Š ö†þyl ~†þ þ›öìÇþîû †þyëÅ myîûy xþ›îû þ›öìÇþîû ²Ì!•þ×&!•þ þ›y¡öìl îy™y (Effect of

one party preventing another from performing promises) éŸŸŸé 53 ™yîûyÐ

þ›îûß›îû ²Ì!•þ×&!•þ þ›y¡öìlîû ‹%þ!_«îû öÇþöìe ‹%þ!_«îû ö†þyl ~†þ þ›Çþ xþ›îûþ›Çþöì†þ ²Ì!•þ×&!•þ

þ›y¡öìl îy™y ˜yl †þîûöì•þ þ›yöìîûlÐ ~öìÇþöìe îy™y²Ìy® þ›öìÇþîû ¥zFSéyl%¤yöìîû ‹%þ!_«!Øþ !lÜ³þ¡öìëyˆÄ

(Voidable) ¥öìîÐ ‹%þ!_« þ›y¡öìl ly ¥Gëûyîû ?lÄ îy™y²Ìy® îÄ!_«îû öë Çþ!•þ ¥öìî •þy !•þ!l xþ›îû

þ›öìÇþîû öíöì†þ Çþ!•þþ›)îû” îyî˜ þ›yîyîû x!™†þyîû#Ð
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’þz˜y¥îû”  ò†þó G ò‡óéŸéîû ôöì™Ä ‹%þ!_« ¥¡ öë ò†þó 500 Øþy†þyîû !î!lôöìëû ò‡óéŸéîû !l!˜ÅÜT

!†þS%é †þy? †þöìîû ö˜öìîlÐ ò†þó ú †þy? †þîûöì•þ ¤Á¿•þ G ²ÌÝ•þÐ ~ôl xîßiyëû ò‡ó ò†þóöì†þ •þyîû

²Ì!•þ×&!•þ þ›y¡öìl îy™y ˜yl †þöìîûlÐ ~öìÇþöìe ò†þóéŸéîû ¥zFSéyl%¤yöìîû– ‹%þ!_«!Øþ !lÜ³þ¡öìëyˆÄ ¥öìîÐ ~öìÇþöìe

‹%þ!_«!Øþ þ›y!¡•þ ly ¥Gëûyîû ?lÄ ò†þóéŸéîû Çþ!•þ ¥¡ •þy¥y ò‡óéŸéîû †þySé öíöì†þ þ›yîyîû x!™†þyîû#Ð

Œ4Š ²Ìíöìô ²Ì!•þ×&!•þ þ›y¡öìlîû îÄíÅ•þyîû þ›!îû”yô (Effect of default as to promise

to be performed first) — 54 ™yîûyÐ

ë‡l þ›îûß›îû ²Ì!•þ×&!•þîû ö†þyl ‹%þ!_« ~ôlèþyöìî ¤Á›y!˜•þ ¥ëû öë ~†þ þ›öìÇþîû ²Ì!•þ×&!•þ

þ›y!¡•þ ly ¥öì¡ xþ›îû þ›öìÇþîû ²Ì!•þ×&!•þ þ›y¡l ¤½þî lëû– •þ‡l xþ›îû þ›Çþ ²Ì!•þ×&!•þ þ›y¡öìl îÄíÅ

¥öì¡ ’þz_« ²Ì!•þ×&!•þ ˜y•þy xþ›îû þ›Çþöì†þ þ›îûß›îû ²Ì!•þ×&!•þ þ›y¡öìlîû ˜y!î †þîûöì•þ þ›yöìîûl lyÐ ~î‚

²Ì!•þ×&!•þ þ›y¡l ly †þîûyîû ?lÄ xþ›îû þ›öìÇþîû öë Çþ!•þ ¥öìî •þy¥y !•þ!l þ›)îû” †þîûöìîlÐ

’þz˜y¥îû”  ò†þó ~îû ¤öìD !ô!ÜTîû ö˜y†þyöìlîû ôy!¡öì†þîû ¤öìD ‹%þ!_« ¥¡ !•þ!l ò†þóöì†þ

!l!˜ÅÜT ô)öì¡Ä ~†þ!Øþ !l!˜ÅÜT !˜öìl !l!˜ÅÜT þ›!îûôy” !ô!ÜT ¤îûîîûy¥ †þîûöìîlÐ ~!˜öì†þ ò†þó xlÄ ~†þ

îÄ!_«îû ŒòˆóŠ ¤öìD xl%Ûþyl îy!’þüöì•þ !ô!ÜT ¤îûîîûyöì¥îû ?lÄ ‹%þ!_«îm* ¥lÐ ‹%þ!_« þ›y¡l †þîûöì•þ ly

þ›yîûöì¡ !l!˜ÅÜT Çþ!•þþ›)îûöì”îû †þíyG ‹%þ!_«îû ôöì™Ä ’þzöìÍÔ‡ †þîûy ¥ëûÐ ‰Øþlye«öìô ú !l!˜ÅÜT !˜öìl

!ô!ÜTîû ö˜y†þyöìlîû ôy!¡†þ ‹%þ!_«ô•þ !ô!ÜT ¤îûîîûy¥ †þîûöì•þ þ›yöìîûl !lÐ ~öìÇþöìe ò†þó ‹%þ!_« þ›y¡öìl

îÄíÅ ¥Gëûyëû òˆóöì†þ xy!íÅ†þ Çþ!•þþ›)îû” !˜öì•þ ¥ëûÐ ò†þó ~¥z xy!íÅ†þ Çþ!•þþ›)îû” !ô!ÜTîû ö˜y†þyöìlîû

ôy!¡öì†þîû öíöì†þ þ›yîyîû x!™†þyîû#Ð

Œ5Š ÷î™ G x÷ìî™ †þyöìëÅîû þ›îûß›îû ²Ì!•þ×&!•þ (Legal and illegal performance of

reciprocal promise) — 57 ™yîûyÐ

ë!˜ þ›îûß›îû ‹%þ!_«öì•þ ÷î™ G x÷ìî™ ’þzèþëû îû†þô †þyëÅ †þîûyîû ²Ì!•þ×&!•þ íyöì†þ •þyöì¥¡

÷î™ †þyöìëÅîû ²Ì!•þ×&!•þ ¥¡ î¡îê öëyˆÄ ‹%þ!_«Ð !†þv– x÷ìî™ †þyöìëÅîû ²Ì!•þ×&!•þ !lÜ³þ¡ ¤Á¿!•þ

!¥¤yöìî ˆ”Ä ¥öìîÐ

3ƒ5 ²Ì!•þ×&!•þ þ›y¡öìlîû ßiyl G ¤ôëû

ö†þyl ‹%þ!_«îû öÇþöìe ²Ì!•þ×&!•þ þ›y¡öìlîû ¤ôëû G ßiyl ¤y™yîû”•þ ‹% þ!_«îû ¤‚!ÙÕÜT

þ›Çþˆöì”îû myîûy !l™Åy!îû•þ ¥öìîÐ ‹%þ!_«îû öÇþöìe ²Ì!•þ×&!•þ þ›y¡öìlîû ßiyl G ¤ôëû ¤Á›†Åþ#ëû ¤y™yîû”

!lëûôyî¡# ‹%þ!_« xy¥zöìlîû 46-50 ™yîûyëû !lÁ¬!¡!‡•þ èþyöìî î”Åly †þîûy ¥öìëûöìSéÐ

Œ1Š öë ¤†þ¡ öÇþöìe ²Ì!•þ×&!•þéŸé@ýÌ¥#•þyîû !îly xyöìî˜öìl ²Ì!•þ×&!•þ ˜y•þyöì†þ ²Ì!•þ×&!•þ

þ›y¡l †þîûöì•þ ¥ëû– ~î‚ öë ¤†þ¡ öÇþöìe ‹%þ!_«öì•þ ²Ì!•þ×&!•þ þ›y¡öìlîû !l!˜ÅÜT ö†þyl ¤ôëû ö˜Gëûy

íyöì†þ ly– ö¤¤î öÇþöìe ²Ì!•þ×&!•þ ˜y•þyöì†þ ë%!_« ¤D•þ ¤ôöìëûîû ôöì™Ä ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ ¥öìîÐ

ö†þyl ‹%þ!_«îû öÇþöìe þòë%!_«¤D•þ ¤ôëûó ú ‹%þ!_«îû þ›y!îûþ›y!Ù»Å†þ xîßiy •þy !ßiîû †þöìîûéŸŸŸé 46 ™yîûyÐ

Œ2Š öë öÇþöìe ²Ì!•þ×&!•þ ˜y•þy ²Ì!•þ×&!•þ @ýÌ¥#•þyîû !îly xyöìî˜öìl ö†þyl !l!˜ÅÜT !˜öìl

²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ îûy!? ¥öìëûöìSél– ö¤öìÇþöìe ²Ì!•þ×&!•þ ˜y•þy ú !l!˜ÅÜT !˜öìlîû ßºyèþy!î†þ

†þy? †þöìôÅîû ¤ôöìëûîû ôöì™Ä þ›)îÅ !l!˜ÅÜT ßiyöìl ²Ì!•þ×&!•þ þ›y¡l †þîûöìîléŸŸŸ é47 ™yîûyÐ
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Œ3Š öë öÇþöìe ö†þyl !l!˜ÅÜT !˜öìl ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ ¥öìî !†þv ²Ì!•þ×&!•þ @ýÌ¥#•þyîû

!îly xyöìî˜öìl ²Ì!•þ×&!•þ ˜y•þy ²Ì!•þ×&!•þ þ›y¡öìl îûy!? ¥l !l– ö¤öìÇþöìe ²Ì!•þ×&!•þ @ýÌ¥#•þyöì†þ ’þzþ›ë%_«

ßiyöìl G ßºyèþy!î†þ †þy? †þöìôÅîû ¤ôöìëûîû ôöì™Ä ²Ì!•þ×&!•þ þ›y¡öìlîû ?lÄ xyöìî˜l †þîûöì•þ ¥öìîÐ ’þzþ›ë%_«

ßiyl G ¤ôëû î¡öì•þ †þ# öîyVþyöìî– •þy ²Ì!•þ!Øþ öÇþöìe þ›y!îûþ›y!Ù»Å†þ xîßiyîû ’þzþ›îû !lèÅþîû †þîûöìîéŸŸŸé48 ™yîûyÐ

Œ4Š öë öÇþöìe ²Ì!•þ×&!•þ @ýÌ¥#•þyîû !îly xyöìî˜öìl ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ ¥öìî ~î‚

²Ì!•þ×&!•þ þ›y¡öìlîû ö†þyl ßiyl !l™Åy!îû•þ ¥ëû ly¥z– ö¤öìÇþöìe ²Ì!•þ×&!•þ @ýÌ¥#•þyîû !l†þØþ ë%!_«¤D•þ

ßiyl !l™Åyîûöì”îû ?lÄ xyöìî˜l †þîûy ~î‚ ú !l™Åy!îû•þ ßiyöìl ²Ì!•þ×&!•þ þ›y¡l †þîûy ²Ì!•þ×&!•þ

˜y•þyîû †þ•ÅþîÄéŸŸŸé 49 ™yîûyÐ

Œ5Š ²Ì!•þ×&!•þ @ýÌ¥#•þyîû îÄîßiy ôöì•þ îy xl%öìôy˜le«öìô öë ö†þyl èþyöìî îy öë ö†þyl

¤ôöìëû ‹%þ!_« þ›y¡l †þîûy öëöì•þ ›yöìîûéŸŸŸé50 ™yîûyÐ

3ƒ5ƒ1 !l™Åy!îû•þ ¤ôöìëûîû ôöì™Ä ²Ì!•þ×&!•þ þ›y¡l

xöìl†þ ¤ôëû ‹%þ!_«îû öÇþöìe ’þzöìÍÔ‡ íyöì†þ öë !l!˜ÅÜT ¤ôöìëû îy •þyîû þ›)öìîÅ ‹%þ!_« þ›y¡l

†þîûöì•þ ¥öìîÐ ~öìÇþöìe ö¡löì˜öìlîû ßºîû*þ› !îöìî‹þly †þöìîû xy˜y¡•þ !ßiîû †þîûöìîl öë– ‹%þ!_«öì•þ ’þz!ÍÔ!‡•þ

¤ôëû ‹%þ!_«îû xþ›!îû¥yëÅ x‚¢ !†þlyÐ ‹%þ!_«öì•þ ¤ôöìëûîû ’þzöìÍÔ‡ †þîûy íy†þöì¡¥z •þy ‹%þ!_«îû xþ›!îû¥yëÅ x‚¢

¥öì•þ þ›yöìîû lyÐ ‹%þ!_«îû ˆ‘þl G þ›y!îûþ›y!Ù»Å†þ xîßiy !î‹þyîû †þîûöì¡¥z öîyVþy ëyëû ò!l! Å̃ÜT ¤ôëûó ‹%þ!_«îû

xþ›!îû¥yëÅ x‚¢ !†þlyÐ

‹%þ!_«öì•þ î!”Å•þ ¤ôëû xl%¤yöìîû ‹%þ!_« þ›y!¡•þ ly ¥öì¡ •þyîû ëy þ›!îû”yô ¥ëû– •þy ‹%þ!_« xy¥zöìlîû

55 ™yîûyëû !lÁ¬!¡!‡•þ èþyöìî î”Åly †þîûy ¥öìëûöìSé 

Œ1Š ò¤ôëûó ë!˜ ‹%!_«îû öÇþöìe xþ›!îû¥yëÅ x‚¢ îöì¡ !îöìî!‹þ•þ ¥ëû ~î‚ !l™Åy!îû•þ ¤ôöìëûîû

ôöì™Ä ë!˜ ²Ì!•þ×&!•þ þ›y!¡•þ ly ¥ëû– •þy¥öì¡ ú ‹%þ!_« Œîy •þyîû öë x‚¢ þ›y!¡•þ ¥ëû ly¥zŠ ²Ì!•þ×&!•þéŸé

@ýÌ¥#•þyîû ¥zFSéyl%¤yöìîû !lÜ³þ¡öìëyˆÄ (Voidable) ¥öìîÐ

Œ2Š ~îû*þ› öÇþöìe ²Ì!•þ×&!•þ @ýÌ¥#•þy ¥zFSéy †þîûöì¡ !l™Åy!îû•þ ¤ôöìëûîû þ›öìîûG ²Ì!•þ×&!•þ

þ›y¡l @ýÌ¥” †þîûöì•þ þ›yöìîûlÐ !†þv ~¥z ²Ì†þyîû @ýÌ¥öì”îû ¤ôëû– !î¡öìÁº ²Ì!•þ×&!•þ þ›y¡öìlîû ?lÄ

Çþ!•þþ›)îû” ˜y!î †þîûy ëyöìî lyÐ

Œ3Š öë öÇþöìe ò¤ôëûó ‹%þ!_«îû xþ›!îû¥yëÅ x‚¢ îöì¡ !îöìî!‹þ•þ ¥ëû ly– ö¤öìÇþöìe !l™Åy!îû•þ

¤ôöìëûîû ôöì™Ä ‹%þ!_« þ›y!¡•þ ly ¥öì¡ ‹%þ!_« îy!•þ¡öìëyˆÄ ¥öìî lyÐ !†þv ~îû ?lÄ ²Ì!•þ×&!•þ @ýÌ¥#•þyîû

ö†þyl Çþ!•þ ¥öì¡ !•þ!l Çþ!•þþ›)îû” ˜y!î †þîûöì•þ þ›yöìîûlÐ

3ƒ5ƒ2 ö†þyl  ‹%þ!_« þ›y¡l †þîûyîû ²Ìöìëûy?l öl¥zÐ

!lÁ¬!¡!‡•þ öÇþöìe ‹%þ!_« xyîû þ›y¡l †þîûyîû ²Ìöìëûy?l ¥ëû ly 

Œ1Š ‹%þ!_« ¤Á›y˜l ë‡l x¤½þî ¥öìëû þ›öì’þüéŸŸŸé56 ™yîûyÐ

Œ2Š ‹%þ!_«è%þ_« þ›Çþöì˜îû þ›yîûß›!îû†þ ¤Á¿!•þöì•þ ë‡l ‹%þ!_«îû lî#†þîû”– þ›!îûî•Åþl îy

îû˜†þîû” †þîûy ¥ëû– •þ‡l þ›%îûyöìly ‹%þ!_« xyîû þ›y¡l †þîûöì•þ ¥ëû lyéŸŸŸé62 ™yîûyÐ
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Œ3Š ‹%þ!_« ô†%þî †þîûy ¥öì¡ þ›%îûyöìly ‹%þ!_« xyîû þ›y¡l †þîûöì•þ ¥ëû lyéŸŸŸé63 ™yîûyÐ

Œ4Š öë ‹%þ!_« ö†þyl ~†þþ›öìÇþîû ¥zFSéyl%¤yöìîû îy!•þ¡öìëyˆÄ ö¤öìÇþöìe ö†þyl ~†þþ›Çþ ë!˜

‹%þ!_« îû˜ îy îy!•þ¡ †þöìîûl •þy¥öì¡ ‹%þ!_«îû xþ›îû þ›Çþöì†þ xyîû ‹%þ!_« þ›y¡l †þîûöì•þ ¥ëû lyéŸŸŸé 64 ™yîûyÐ

Œ5Š öë öÇþöìe ²Ì!•þ×&!•þ @ýÌ¥#•þy ²Ì!•þ×&!•þ ˜y•þyöì†þ ²Ì!•þ×&!•þ þ›y¡öìlîû ?lÄ ’þzþ›ë%_«

G ë%!_« ¤D•þ ¤%öìëyˆ ¤%!î™y ²Ì˜yl †þöìîûl ly– ö¤öìÇþöìe ~¥z ’þzþ›ë%_« G ë%!_«¤D•þ ¤%öìëyˆéŸé¤%!î™yîû

xèþyöìîîû ?lÄ ²Ì!•þ×&!•þ þ›y¡l †þîûy öíöì†þ xîÄ¥!•þ öþ›öì•þ þ›yöìîûléŸŸŸé67 ™yîûyÐ

3ƒ6 ‹%þ!_«èþD (Breach of Contract)

‹%þ!_«îû öÇþöìe öë ˜yëû íyöì†þ •þy èþD †þîûyîû xíÅ¥z ¥¡ ‹%þ!_«èþD †þîûyÐ xy¥zlˆ•þ ö†þyl

†þyîû” Séy’þüy ë‡l ‹%þ!_«èþD ö†þyl þ›Çþ ‹%þ!_« xl%ëyëû# ˜yëû þ›y¡l †þöìîûl ly •þ‡l î¡y ¥ëû ‹%þ!_«èþD ¥¡Ð

‹%þ!_«èþDöì†þ ˜%¥z èþyöìˆ èþyˆ †þîûy ëyëû  Œ1Š ²Ì†,þ•þ ‹%þ!_«èþD (Actual Breach of Con-

tract) ~î‚ Œ2Š þ›)îÅyöì¥« ‹%þ!_«èþD (Anticipatory Breach of Contract)Ð

Œ1Š ²Ì†,þ•þ ‹%þ!_«èþD (Actual Breach of Contract : ‹%þ!_« þ›y¡öìlîû !l!˜ÅÜT ¤ôëû

’þzþ›!ßi•þ ¥öì¡ îy ‹%þ!_« þ›y¡öìlîû ¤ôëû ‹%þ!_«îû ö†þyl ~†þ þ›Çþ ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ xßº#†þyîû

†þîûöì¡ xíîy ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ xßº#†þyîû †þîûöì¡ ²Ì†,þ•þ ‹%þ!_«èþD ¥öìëû íyöì†þÐ ¤%•þîûy‚ ö˜‡y

ëyöìFSé– ²Ì†,þ•þ ‹%þ!_«èþD ˜%!Øþ ¤ôëû ¥öìëû íyöì†þÐ

Œ†þŠ ‹%þ!_« þ›y¡öìlîû !l!˜ÅÜT ¤ôëû ’þzþ›!ßi•þ ¥öì¡– ~î‚

Œ‡Š ‹%þ!_« þ›y¡l †þîûyîû ¤ôëûÐ

Œ†þŠ ‹%þ!_« þ›y¡öìlîû !l!˜ÅÜT ¤ôëû ’þzþ›!ßi•þ ¥öì¡ ë‡l ‹%þ!_«îû ö†þyl þ›Çþ •þyîû ²Ì!•þ×&!•þ

þ›y¡öìlîû ˜yëû xßº#†þyîû †þöìîûl– •þ‡l î¡y ¥ëû ²Ì†,þ•þ ‹%þ!_«èþD ¥¡Ð

’þz˜y¥îû”  ò†þó ò‡óöì†þ !l!˜ÅÜT ô)öì¡Ä 100 îhßìy !¤öìôrØþ 15¥zz ôyöì‹Åþ ¤îûîîûy¥ †þîûöìîl

îöì¡ ‹%þ!_«îm* ¥lÐ 15¥zz ôyöì‹Åþ ¤îûîîûy¥ †þîûöì•þ þ›yöìîûl !lÐ ~öìÇþöìe ò†þó myîûy ‹%þ!_«èþD ¥¡Ð

~öìÇþöìe ë!˜ !¤öìôrØþ ¤îûîîûyöì¥îû ò¤ôëûó ‹%þ!_«îû x•þÄyî¢Ä†þ x‚¢ ly ¥ëû– ~î‚ ò†þó

ë!˜ 15¥zz ôyöì‹Åþîû þ›îû •þyîû ²Ì!•þ×&!•þ þ›y¡l †þîûyîû ¥zFSéy ²Ì†þy¢ †þöìîûl– •þöìî ò‡ó •þy @ýÌ¥” †þîûöì•þ

þ›yöìîûlÐ •þöìî ~öìÇþöìe ò‡ó ~îû ë!˜ ö†þyl Çþ!•þ ¥öìëû íyöì†þ– •þöìî !•þ!l •þy ˜y!î †þîûöì•þ þ›yöìîûlÐ

•þ‡l ~¥z Çþ!•þþ›)îû” xy˜yöìëûîû ¥zFSéy ²Ì†þy¢ †þöìîû ò†þóöì†þ xî¢Ä¥z xyˆyô öly!Øþ¢ !˜öì•þ ¥öìîÐ

Œ‡Š ë!˜ ‹%þ!_« þ›y¡l †þîûyîû ¤ôëû ‹%þ!_«îû ö†þyl ~†þ þ›Çþ •þyîû ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ

x¤ôíÅ ¥l îy ²Ì!•þ×&!•þ þ›y¡öìl xßº#†þyîû †þöìîûl •þ‡l î¡y ¥ëû ²Ì†,þ•þ ‹%þ!_«èþD ¥¡Ð

’þz˜y¥îû”  ò†þó ~†þ!Øþ öîû¡Göìëû ö†þyÁ›y!lîû ¤öìD 3000 Øþl öîû¡Göìëû ö‹þëûyîû ¤îûîîûy¥

†þîûöì•þ ¤Á¿•þ ¥lÐ 1787 Øþl ö‹þëûyîû ¤îûîîûyöì¥îû þ›îû öîû¡Göìëû ö†þyÁ›y!l ò†þóöì†þ xyîû ö‹þëûyîû

¤îûîîûy¥ †þîûöì•þ îyîû” †þöìîûlÐ ~öìÇþöìe öîû¡Göìëû ö†þyÁ›y!l •þyîû ²Ì!•þ×&!•þ þ›y¡l ly †þöìîû ‹%þ!_«èþD

†þöìîûöìSéÐ ~öìÇþöìe ò†þó ‹%þ!_«èþöìDîû ²Ì!•þ†þyöìîûîû ?lÄ ôyô¡y †þîûöì•þ þ›yöìîûlÐ [Cort V. Ambergate

etc. Rly. Co. (1851)]

Œ2Š þ›)îÅyöì¥« ‹%þ!_«èþD (Anticipatory Breach of Contract) :

‹%þ!_« þ›y¡öìlîû ¤ôëû ’þzþ›!ßi•þ ¥Gëûyîû þ›)öìîÅ¥z ë!˜ ²Ì!•þ×&!•þ ˜y•þy ‹%þ!_« þ›y¡öìlîû
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x!lFSéy ²Ì†þy¢ †þöìîûl îy ‹%þ!_«îû ˜yëû ²Ì•þÄy‡yl †þöìîûl– xíîy !löì?îû †þyëÅmyîûy !löì?öì†þ ‹%þ!_«

¤Á›y˜öìl x¤ôíÅ †þöìîû ö•þyöì¡l– •þöìî •þ‡l þ›)îÅyöì¥« ‹%þ!_«èþD ‰öìØþÐ

’þz˜y¥îû” 

Œ†þŠ ò†þó ò‡ó 27ö¢ löìèþÁºîûéŸé~ !îîy¥ †þîûyîû ?lÄ ¤Á¿•þ ¥ëûÐ 25ö¢ xöìQyîöìîû ò‡ó

òˆóö†þ !îîy¥ †þöìîûlÐ ~öìÇþöìe ò‡ó þ›)îÅyöì¥« ‹%þ!_«èþD †þöìîûlÐ

Œ‡Š ò†þó ò‡óöì†þ 22ö¢ ôy‹Åþ •þy!îû‡ •þyîû ¼ô” ¤‚ßiyîû †þyöì? !lë%_« †þöìîûlÐ ‹%þ!_«öì•þ

!ßiîû ¥ëû 1¡y ?%l ¥öì•þ ö¤ †þyöì? öëyˆ˜yl †þîûöìîÐ !†þv 1¡y ?%öìlîû þ›)öìîÅ¥z 20ö¢ öô •þy!îûöì‡

ò†þó !‹þ!‘þ !˜öìëû ò‡ó ~îû !lë%!_« îy!•þ¡ †þöìîû ö˜lÐ ò‡ó ò†þóéŸéîû !îîû&öìm* ‹%þ!_«èþöìDîû x!èþöìëyöìˆ

xy˜y¡öì•þ ly!¡¢ †þöìîûl G xy˜y¡öì•þîû !î‹þyöìîû ?ëû¡yèþ †þöìîûlÐ [Hachester V. Delatour]

þ›)îÅyöì¥« ‹%þ!_«èþD ¥öì¡¥z öë ‹%þ!_«îû þ›!îû¤ôy!® ‰Øþöìî ~ôl ö†þyl †þíy öl¥zÐ þ›)îÅyöì¥«

‹%þ!_«èþöìDîû æþöì¡ öë þ›Çþ Çþ!•þ@ýÌhßì (Aggrieved Party) ¥¡ !•þ!l ë!˜ •þ‡l •þyöì†þ ²Ì†,þ•þ ‹%þ!_«èþD

îöì¡ öôöìl öll– •þöìî¥z ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþÐ ~î‚ •þ‡l ²Ìöìëûy?öìl ‹%þ!_«èþöìDîû ?lÄ öôy†þyjôy

†þîûöì•þ þ›yöìîûlÐ !†þv Çþ!•þ@ýÌhßì þ›Çþ (aggrieved party) þ›)îÅyöì¥« ‹%þ!_«èþDöì†þ ²Ì†,þ•þ ‹%þ!_«èþD ly

öôöìl ‹%þ!_« î?yëû îûy‡öì•þG þ›yöìîûl ~î‚ xþ›îûþ›Çþ þ›öìîû ‹%þ!_« þ›y¡l †þîûöì•þ þ›yöìîûlÐ

xy¥zlˆ•þ †þyîûöì” ë!˜ ‹%þ!_«þ›y¡l x¤½þî ¥öìëû þ›öì’þü •þöìî Çþ!•þ@ýÌhßì þ›Çþ xlÄ þ›öìÇþîû

!îîû&öìm* ‹%þ!_« èþöìDîû ?lÄ Çþ!•þþ›)îûöì”îû ˜y!îîû x!™†þyîû íyöì†þ lyÐ

3ƒ6ƒ1 ‹%þ!_«èþöìDîû ²Ì!•þ†þyîû (Remedies of Breach of Contract)

‹%þ!_«îû myîûy ¤‚!ÙÕÜT x!™†þyîû G ˜yëû ¤,!ÜT ¥ëûÐ ‹%þ!_«èþöìDîû öÇþöìe xy˜y¡•þ myîûy

‹%þ!_«èþöìDîû ²Ì!•þ†þyîû þ›yGëûy ly öˆöì¡ ‹%þ!_«îû myîûy ¤,ÜT x!™†þyöìîûîû ö†þyl ô)¡Ä öl¥zÐ ‹%þ!_«èþöìDîû

²Ì!•þ†þyîû î¡öì•þ öîyVþyëû xy¥zöìlîû myîûy ‹%þ!_«îû ¤‚!ÙÕÜT x!™†þyîû ²Ì!•þÛþy †þîûyÐ

öë öÇþöìe ‹%þ!_«èþD ¥ëû– Çþ!•þ@ýÌhßì þ›Çþ !lÁ¬!¡!‡•þ ~†þ îy ~†þy!™†þ èþyöìî ²Ì!•þ†þyîû

öþ›öìëû íyöì†þl 

1ƒ ‹%þ!_« îû˜ †þîûy (Rescission of the contract);

2ƒ ö‡¤yîûöì•þîû ?lÄ öôy†þjôy (Suit for damages);

3ƒ x!?Å•þ þ›!îûôy” ¤)eyl%ëyëû# ôyô¡y (Suit upon Quantum Meruit);

þ4ƒ !l!˜ÅÜT ‹%þ!_« þ›y¡l (Specific Performance of the Contract);

þ5ƒ !löì£ì™yKþyîû ?lÄ öôy†þjôy (Suit for Injunction);

1ƒ ‹%þ!_« îû˜ †þîûy (Rescission of the contract) :

ö†þyl ~†þ þ›öìÇþîû myîûy ‹%þ!_«èþD ¥öì¡ ‹%þ!_«îû xþ›îû þ›Çþ ‹%þ!_«!Øþ îy!•þ¡ îöì¡ ôöìl †þîûöì•þ

þ›yöìîûl ~î‚ ‹%þ!_« þ›y¡öìlîû ˜yëû öíöì†þ xîÄy¥!•þ myîûy ‹%þ!_«îû xhsý̂ Å•þ ¤†þ¡ ²Ì†þyîû ˜yëû öíöì†þ ô%!_«¡yèþ

†þöìîûlÐ

’þz̃ y¥îû”  Œ†þŠ ~†þ ö˜y†þyl˜yîû ~†þ îy!’þü !lôÅy•þyöì†þ îy!’þüîû Séy˜ “þy¡y¥zöìëûîû !˜l !l! Å̃ÜT

ô)öì¡Ä 100 îhßìy !¤öìôrØþ ¤îûîîûy¥ †þîûöì•þ ¤Á¿•þ ¥lÐ !l!˜ÅÜT !˜öìl ö˜y†þyl˜yîû 100 îhßìy !¤öìôrØþ ¤îûîîûy¥
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†þöìîûl !lÐ îy!’þü !lôÅy•þy xlÄ ?yëûˆy öíöì†þ !¤öìôrØþ !†þöìl •þyîû †þy? ‹þy!¡öìëû öllÐ ~öìÇþöìe îy!’þü

!lôÅy•þy ‹%þ!_«!Øþ îy!•þ¡ îöì¡ ˆ”Ä †þîûöìîl ~î‚ !¤öìôöìrØþîû ô)¡Ä ²Ì˜yöìlîû ?lÄ ö†þyl ˜yëû •„þyîû íy†þöìî lyÐ

Œ‡Š ~†þ îy!’þüîû ôy!¡†þ ~†þ?l !ôßf#îû ¤öìD •þyîû îy!’þü öôîûyô!•þîû ?lÄ ‹%þ!_«îm*

¥lÐ îy!’þüîû ôy!¡†þ ö†þyl ö†þyl ?yëûˆy öôîûyô!•þ †þîûöì•þ ¥öìî •þy ö˜!‡öìëû !˜öì•þ xîöì¥¡y †þöìîûl

îy xßº#†þyîû †þöìîûlÐ îy!’þüîû ôy!¡öì†þîû ~¥z xîöì¥¡yîû ?lÄ ú !ôßf#îû þ›öìÇþ öôîûyô!•þ †þyëÅ ¤Á›y˜l

†þîûy ¤½þî ¥ëû !lÐ ~¥z xîöì¥¡yîû ?lÄ !ôßf#îû þ›öìÇþ öôîûyô!•þ †þyëÅ ¤½þî ly ¥öì¡ !ôßf# ~¥z ‹%þ!_«

þ›y¡l †þîûy öíöì†þ xîÄy¥!•þ þ›yöìîÐ

‹%þ!_« xy¥zöìlîû 67 þ™yîûy xl%¤yöìîû– þ²Ì!•þ×&!•þ @ýÌ¥#•þy ë!˜ ²Ì!•þ×&!•þ˜y•þyöì†þ ²Ì!•þ×&!•þ

þ›y¡öìlîû ë%!_«¤D•þ ¤%öìëyˆ !˜öì•þ xßº#†þyîû †þöìîûl– ö¤¥z ¤%öìëyöìˆîû xèþyöìî ²Ì!•þ×&!•þ þ›y¡l ë•þØ%þ†%þ

¤½þî ly ¥ëû •þyîû ?lÄ ²Ì!•þ×&!•þ ˜y•þyîû ö†þyl ˜yëû íyöì†þ lyÐ

2Ð ö‡¤yîûöì•þîû ?lÄ öôy†þjôy (Suit for Damages) þ/

‹%þ!_«èþöìDîû ?lÄ xy˜y¡öì•þîû xyöì˜¢ xl%ëyëû# Çþ!•þ@ýÌhßì îÄ!_«öì†þ öë xy!íÅ

Çþ!•þþ›)îû” ö˜Gëûy ¥ëû •þyöì†þ ö‡¤yîû•þ îöì¡Ð ‹%þ!_«èþöìDîû ?lÄ Çþ!•þ@ýÌhßì îÄ!_«öì†þ öë Çþ!•þîû ¤Á¿%‡#l

¥öì•þ ¥ëû– •þy ˜)îû †þîûyîû ?lÄ •þyöì†þ ö‡¤yîû•þ ö˜Gëûy ¥ëûÐ ‹%þ!_«èþD ly ¥öìëû ë!˜ ‹%þ!_« ¤Á›y!˜•þ

¥•þ– •þy¥öì¡ Çþ!•þ@ýÌhßì îÄ!_« Œ‹%þ!_«èþöìDîû öÇþöìeŠ öë ¤%!î™y öèþyˆ †þîûöì•þl ‹%þ!_«èþöìDîû öÇþöìe

•þyîû ¤ô•%þ¡Ä ö‡¤yîû•þ •þyöì†þ ö˜Gëûy ¥ëûÐ ~Øþyöì†þ •þy¥z xöìl†þ ¤ôëû þ›%lîû&m*yöìîûîû l#!•þ î¡y ¥ëû

(The doctrine of restitution or restitutio in integrum)þÐ

’þz˜y¥îû”  ò†þ  500 þØþy†þy ˜öìîû 5 †%þÄ¥zrØþy¡ ‹þy¡ ò‡ó !îe«ëû †þîûöì•þ ¤Á¿•þ ¥lÐ ‹þy¡

¤îûîîûyöì¥îû ¤öìD ¤öìD¥z ò‡ó ‹þyöì¡îû ô)¡Ä ö˜îyîû ²Ì!•þ×&!•þ ö˜lÐ ‹þyöì¡îû ˜yô öîöì’þü 550 Øþy†þy

²Ì!•þ †%þÄ¥zrØþy¡ ¥Gëûyëû ò†þó ò‡óöì†þ ‹þy¡ !îe«ëû †þîûöì•þ xßº#†þyîû †þöìîûlÐ ò‡ó ²Ì!•þ †%þÄ¥zrØþy¡ 50

Øþy†þy !¥¤yöìî Çþ!•þþ›)îû” ˜y!î †þîûöì•þ þ›yöìîûlÐ

Œ3Š x!?Å•þ þ›!îûôy” ¤)eyl%ëyëû# ôyô¡y (Suit upon Quantum Meruit) /

“Quantum Meruit” †þíyîû xy!èþ™y!l†þ xíÅ ¥¡ òòë•þ ‡y!l ’þzþ›y?Ål †þîûy

¥öìëûöìSéÐóó ë‡l ö†þyl îÄ!_« ‹%þ!_«îû x‚¢ !¥¤yöìî !†þS%é †þyëÅ Œxy‚!¢†þ †þyëÅŠ †þöìîûl ~î‚ ‹%þ!_«îû

xþ›îû ‹%þ!_« îû˜ †þöìîûl îy ~ôl !†þS%é ‰Øþly ‰öìØþ ëyîû myîûy ‹%þ!_«îû îy!†þ †þyëÅ †þîûy ¤½þî ¥ëû ly–

•þ‡l öë îÄ!_« ‹%þ!_«îû x™#öìl xy‚!¢†þ †þyëÅ †þöìîûöìSél– !•þ!l þ›y!îû×!ô†þ þ›yîyîû x!™†þyîû#Ð ë‡l

ö†þyl îÄ!_« xþ›îû ö†þyl îÄ!_«öì†þ ö†þyl †þyöì? !lë%_« †þöìîûl– ö¤öìÇþöìe ’þzþ›ë%_« þ›y!îû×!ôöì†þîû

†þíy ’þzöìÍÔ‡ †þîûy lyG íy†þöì•þ þ›yöìîûÐ !†þv ‰Øþlyîû þ›!îûöì²Ì!Çþöì•þ ~Øþy ôöìl †þîûy öëöì•þ¥z þ›yöìîû öë

†þyöì? ëyöì†þ !lë%_« †þîûy ¥öìëûöìSé !•þ!l ’þzþ›ë%_« þ›y!îû×!ô†þ þ›yöìîlÐ •þy¥z ~öìÇþöìe !löìëûyˆ†þyîû#

?lÄ îy xlÄ ö†þyl †þyîûöì” ‹%þ!_« îy!•þ¡ ¥öì¡ †þyöìëÅ !lë%_« îÄ!_« •þyîû †þyöìëÅîû xyl%þ›y!•þ†þ ¥yöìîû

ô)¡Ä îy þ›y!îû×!ô†þ þ›yGëûyîû ?lÄ öôy†þjôy †þîûöì•þ þ›yöìîûlÐ

Œ4Š !î!l!˜ÅÜT ‹%þ!_« þ›y¡l (Specific Performance of the Contract) /

!†þS%é !†þS%é !îöì¢£ì öÇþöìe ‹%þ!_«èþöìDîû ?lÄ ö‡¤yîûöì•þîû (damages) þ›ëÅy® ²Ì!•þ†þyîû

¥ëû lyÐ ~¥z ¤î öÇþöìe xy˜y¡•þ ö†þyl þ›Çþöì†þ ‹%þ!_«îû ¢•Åþ xl%¤yöìîû ‹%þ!_« þ›y¡l †þîûyîû ?lÄ

!löì˜Å¢ !˜öì•þ þ›yöìîûlÐ
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!lÁ¬!¡!‡•þ öÇþöìe xy˜y¡•þ !î!l!˜ÅÜT ‹%þ!_« þ›y¡öìlîû ?lÄ !löì˜Å¢ !˜öì•þ þ›yöìîûléŸŸŸé

Œ†þŠ öë ‹%þ!_«îû öÇþöìe xy!íÅ†þ Çþ!•þþ›)îû” (damages) ö†þ ‹%þ!_«èþöìDîû þ›ëÅy® ²Ì!•þ†þyîû

îöì¡ ôyly ¥ëû lyÐ

Œ‡Š öë öÇþöìe ‹%þ!_«èþöìDîû †þyîûöì” öë Çþ!•þ ¥ëû •þy þ›!îûôyþ› †þîûyîû– ö†þyl !l™Åy!îû•þ

þ›m*!•þ (Standard measures) öl¥zÐ

ŒˆŠ öë öÇþöìe ‹%þ!_«èþöìDîû ?lÄ ö†þyl xy!íÅ†þ Çþ!•þþ›)îûöì”îû ö†þyl ¤½þyîly öl¥zÐ

!lÁ¬!¡!‡•þ öÇþöìe xy˜y¡•þ !î!l!˜ÅÜT ‹%þ!_« þ›y¡öìlîû !löì˜Å¢ ö˜l lyÐ öë‡yöìléŸŸŸé

Œ†þŠ ö‡¤yîû•þ ‹%þ!_«èþöìDîû þ›ëÅy® ²Ì!•þ†þyîû—

Œ‡Š ‹%þ!_« ’þzèþëû þ›öìÇþîû †þyöìSé x!l!Ù‹þ•þ G xþ›ëÅy®—

ŒˆŠ x!Sé (trustee) !îÙ»y¤èþD †þöìîû ‹%þ!_«ßiyþ›l †þöìîû—

Œ‰Š îÄ!_«ˆ•þ îÄyþ›yöìîû ‹%þ!_«– öëôl !îîyöì¥îû ‹%þ!_«—

Œ.Š ‹%þ!_« îy!•þ¡öìëyˆÄ ²Ì†,þ!•þîû—

Œ‹þŠ ö†þyÁ›y!lîû þ›!îûöìô¡ î¦þ (Memorandum of Association)Ÿéîû Çþô•þyîû îy¥zöìîû

!ˆöìëû ö†þyl †þyëÅ †þîûy ¥ëûÐ

Œ5Š !löì£ì™yKþyîû ?lÄ öôy†þjôy (Suit for Injunction) /

‹%þ!_«îû öÇþöìe ö†þyl þ›Çþ ë!˜ ‹%þ!_« î!¥è)Åþ•þ ö†þyl †þyëÅ †þöìîûl •þy¥öì¡ xy˜y¡•þ

ú þ›Çþöì†þ ú îû†þô †þyëÅ ¥öì•þ !îîû•þ íy†þyîû ?lÄ !löì£ì™yKþy (Injunction) ?y!îû †þîûöì•þ þ›yöìîûlÐ

’þz˜y¥îû”  Œ†þŠ ò†þó lyô†þ îÄ!_« ò‡ó ~îû !íöìëûØþyöìîû !l!˜ÅÜT ¤ôöìëûîû ?lÄ ˆyl ˆyGëûyîû

‹%þ!_« †þöìîûlÐ ‹%þ!_«öì•þ ~ØþyG !ßiîû ¥ëû öë– !•þ!l xlÄ ö†þyíyG ˆyl ˆy¥zöìîl lyÐ !†þv !l!˜ÅÜT ¤ôëû

x!•þîy!¥•þ ¥Gëûyîû xyöìˆ¥z ò†þó xlÄ ~†þ!Øþ îÄ!_« òˆóéŸéîû !íöìëûØþyöìîû x!™†þ þ›y!îû×!ôöì†þ ˆyl

ˆyGëûyîû ?lÄ ‹%þ!_«è%þ_« ¥l ~î‚ ò‡óéŸéîû !íöìëûØþyöìîû ˆyl ˆy¥zöì•þ xßº#†þyîû †þöìîûlÐ xy˜y¡•þ !löì£ì™yKþy

?y!îû †þöìîû ò†þóöì†þ òˆóéŸéîû !íöìëûØþyöìîû ˆyl ˆyGëûy ¥öì•þ !îîû•þ †þîûöì•þ þ›yöìîûl [Lumely V. Wagner]Ð

Œ‡Š ò†þó lyöìô ~†þ x!èþöìle# ~†þ îê¤öìîûîû ?lÄ Ö™%ôye Warner Bros-~îû ¤öìD¥z

x!èþlëû †þîûöì•þ ‹%þ!_«îm* ¥lÐ ö¤¥z îSéöìîûîû ôöì™Ä¥z xlÄ ~†þ ¤‚ßiyîû ¤öìD x!èþlëû †þîûyîû ?lÄ

‹%þ!_«îm* ¥lÐ !î‹þyöìîû ™yëÅ ¥ëû– !löì£ì™yKþyîû myîûy ò†þóöì†þ Warner Bros Séy’þüy xlÄ ö†þyl ¤‚ßiyîû

¤öìD x!èþlëû †þîûy ¥öì•þ !îîû•þ †þîûy öëöì•þ þ›yöìîûÐ [Warner Bros. V. Nelson]

3ƒ6ƒ2 ö‡¤yîûöì•þîû ²Ì†þyîûöìèþ˜ (Types of Damages)

ö†þyl ‹%þ!_«èþöìDîû æþöì¡ Çþ!•þ@ýÌhßìþ›Çþ ‹%þ!_«èþD†þyîû# þ›öìÇþîû †þySé öíöì†þ öë xíÅ þ›yëû–

•þyöì†þ Çþ!•þþ›)îû” îy ö‡¤yîû•þ (Damage) îöì¡Ð xy˜y¡öì•þ öë !•þl ™îûöìlîû ö‡¤yîû•þ ²Ì˜yöìlîû

xyöì˜¢ !˜öìëû íyöì†þl •þy l#öì‹þ xyöì¡y‹þly †þîûy ¥¡ 

Œ1Š Çþ!•þþ›)îû”ô)¡†þ ö‡¤yîû•þ (Compensatory Damage) éŸŸŸé‹% þ!_«èþöìDîû öÇþöìe

Çþ!•þ@ýÌhßì þ›Çþöì†þ ëíyíÅ Çþ!•þîû ¤ôþ›!îûôy” xíÅ ö˜Gëûy ¥öì¡ •þyöì†þ Çþ!•þþ›)îû”ô)¡†þ ö‡¤yîû•þ îöì¡Ð

’þz˜y¥îû” !¥¤yöìî î¡y ëyëû– ‹%þ!_«èþöìDîû æþöì¡ ö†þyl þ›öìÇþîû ë!˜ 25,000 Øþy†þy Çþ!•þ ¥ëû– ~î‚

xy˜y¡•þ ë!˜ ‹%þ!_«èþD†þyîû# îÄ!_«öì†þ xyöì˜¢ ö˜l öë Çþ!•þ@ýÌhßì îÄ!_«öì†þ Çþ!•þþ›)îû” îyî˜ 25,000
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Øþy†þy !˜öì•þ– •þ‡l •þyöì†þ Çþ!•þþ›)îû”ô)¡†þ ö‡¤yîû•þ î¡y ¥öìîÐ

Œ2Š lyôôye ö‡¤yîû•þ (Nominal Damage) éŸŸŸé öë öÇþöìe xy˜y¡•þ ôöìl †þöìîûl

x!èþöìëyˆ†þyîû#îû Çþ!•þîû þ›!îûôy” öî!¢ lëû îy xy˜y¡öì•þîû ôöì•þ îy˜#þ›öìÇþîû ²Ì†,þ•þ ö†þyl Çþ!•þ ¥ëû

!l– ö¤öìÇþöìe xy˜y¡•þ îy˜#þ›Çþöì†þ !’þe«# þ›yîyîû x!™†þyöìîûîû ßº#†,þ!•þ !¥¤yöìî lyôôye ö‡¤yîû•þ

†þöìîû íyöì†þlÐ

Œ3Š ¢y!hßìô)¡†þ !¢Çþl#ëû îy ²Ì!•þ!¥‚¤yô)¡†þ ö‡¤yîû•þ (Punitive, Exemplary, or

Vindictive Damages) éŸŸŸé ¢y!hßìô)¡†þ îÄîßiy !¥¤yöìî xöìl†þ öÇþöìe¥z xy˜y¡•þ þ²Ì†,þ•þ Çþ!•þîû

þ›!îûôy” xöìþ›Çþy xöìl†þ öî!¢ ö‡¤yîû•þ ²Ì˜yöìlîû xyöì˜¢ !˜öìëû íyöì†þlÐ !îîy˜# þ›Çþöì†þ ’þzþ›ë%_«

!¢Çþy ö˜îyîû ?lÄ¥z ~îû*þ› ¢y!hßìô)¡†þ ö‡¤yîûöì•þîû xyöì˜¢ ö˜Gëûy ¥ëûÐ ~öì†þ ¢y!hßìô)¡†þ !¢Çþl#ëû

îy ²Ì!•þ!¥‚¤yô)¡†þ ö‡¡yîû•þ îöì¡Ð ¤y™yîû”•þ– !îîyöì¥îû ‹%þ!_«èþöìDîû öÇþöìe G îÄyöìBþ Øþy†þy íy†þy

¤öì_´G ö‹þ†þ öæþîû•þ ëyîyîû öÇþöìe ~¥z ?y•þ#ëû ö‡¤yîû•þ öî!¢ ¡ÇþÄ †þîûy ëyëûÐ

3ƒ7 ‹%þ!_«îû þ›!îû¤ôy!®

¤‚Kþy  ‹%þ!_«è%þ_« þ›Çþöì˜îû ôöì™Ä ë‡l xy¥zlˆ•þ ¤Á›†Åþ ö¢£ì ¥ëû •þ‡l î¡y ¥ëû

‹%þ!_«îû þ›!îû¤ôy!® (termination of contract) îy ‹%þ!_«îû ˜yëûô%!_« (discharge of contract) ¥öìëûöìSéÐ

‹%þ!_«îû öÇþöìe ¤,ÜT x!™†þyîû G ˜yëû ë‡l ö¢£ì ¥öìëû ëyëû– •þ‡l î¡y ¥ëû ‹%þ!_«îû ˜yëûô%!_« ‰öìØþöìSéÐ

¤y™yîû”•þ !lÁ¬!¡!‡•þ ’þzþ›yöìëû ‹%þ!_«îû þ›!îû¤ôy!® îy ˜yëûô%!_« ‰öìØþ íyöì†þéŸŸŸé

1ƒ ‹%þ!_« þ›y¡l myîûy (Discharge by Performance) /

‹%þ!_«öì•þ ëy †þîûöì•þ î¡y ¥öìëûöìSé ë!˜ •þy †þîûy ¥öìëû !ˆöìëû íyöì†þ •þy¥öì¡ î¡y ¥ëû

‹%þ!_« þ›y¡l ¥öìëûöìSéÐ ~¥zèþyöìî ‹%þ!_« þ›y¡l myîûy ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþÐ ‹%þ!_«îû xhsýˆÅ•þ ¤†þ¡

þ›Çþ¥z ë‡l •þyîû ‹%þ!_«ˆ•þ ˜yëû þ›y¡l †þöìîûl– •þ‡l ¤†þ¡ þ›Çþ¥z ‹%þ!_«îû ˜yëûô%_« ¥l ~î‚ ‹%þ!_«îû

þ›!îû¤ôy!® ‰öìØþÐ

‹%þ!_« þ›y¡öìlîû ²Ìhßìyî îy ˜y!‡¡ (tender) myîûy ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþÐ

2ƒ ¤†þ¡ þ›öìÇþîû ¤Á¿!•þîû myîûy (Discharge by Mutual Agreement) /

ö†þyl ‹%þ!_« öëôl ‹%þ!_«è%þ_« þ›öìÇþîû ôöì™Ä ¤Á¿!•þîû myîûy ¤,!ÜT ¥ëû– ö•þô!l xyîyîû

þ›Çþ ¤ô)öì¥îû ¤Á¿!•þe«öìô öîyVþyþ›’þüyîû ôy™Äöìô ‹%þ!_« îy!•þ¡ †þîûy ëyëûÐ ’þzèþëûþ›öìÇþîû ¤Á¿!•þe«öìô

l•%þl ‹%þ!_« ˆ‘þöìlîû myîûy þ›%îûöìly ‹%þ!_« þ›!îû¤ôy!® ¥ëûÐ ‹%þ!_«îû þ›Çþ¤ô)öì¥îû þ›yîûß›!îû†þ öîyVþyþ›’þüyîû

æþöì¡ ‹%þ!_«îû îû˜†þîû” (Rescision), þ›!îûî•Åþl (Alteration), lî#†þîû” (Novation), ô†%þî (Re-

mission), ößºFSéy G ¤v!ÜT (Accord & Satisfaction) îy þ›!îû¥yîû (Waiver) myîûy þ›%îûy•þl ‹%þ!_«îû

xîÄy¥!•þ ‰öìØþÐ ‹%þ!_« xy¥zöìlîû 62 ™yîûy xl%¤yöìîû ‹%þ!_« îû˜†þîû” (Rescission) îy þ›!îûî•Åþl (Al-

teration) †þîûy ¥öì¡ ô)¡ ‹%þ!_« þ›y¡l öíöì†þ xîÄy¥!•þ þ›yGëûy ëyëûÐ

¤y™yîû”èþyöìî !lÁ¬!¡!‡•þ öÇþöìe ‹%þ!_«îû ’þzèþëû þ›öìÇþîû ¤Á¿!•þe«öìô ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþ

(i) lî#†þîû” (Novation) [62 ™yîûy] /

!lÁ¬!¡!‡•þ ˜%!Øþ öÇþöìe ‹%þ!_«îû lî#†þîû” ¥öì•þ þ›yöìîû ë‡léŸŸŸé
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Œ†þŠ ‹%þ!_«îû þ›Çþ¤ô)¥ þ›%îûöìly !î˜Äôyl ‹%þ!_«îû þ›!îûîöì•Åþ l•%þl ‹%þ!_« ˆ‘þl †þöìîûl– îy

Œ‡Š ‹%þ!_«îû þ›Çþ ¤ô)¥ !î˜Äôyl ‹%þ!_« îû˜ †þöìîûl ~î‚ ö†þyl ~†þ?l l•%þl þ›öìÇþîû

¤öìD l•%þl èþyöìî ‹%þ!_« ˆ‘þl †þîûy ¥ëûÐ ~¥zîû*þ› ‰Øþlyîû ¤îöìíöì†þ þ›!îû!‹þ•þ ’þz˜y¥îû” ¥¡ éŸŸŸé ë‡l

ö†þyl ö˜ly˜yîû (Creditor) ô)¡ þ›yGly˜yöìîûîû (Debtor) xl%öìîûyö ì™ xlÄ ö†þyl îÄ!_«öì†þ •þyîû

þ›yGly˜yîû îöì¡ öôöìl !löì•þ þ›yöìîûlÐ ö¤öìÇþöìe ô)¡ þ›yGly˜yîû •þyîû ˜yëû þ›y¡l öíöì†þ !lÜ,ñ!•þ

þ›yöìîÐ •þöìî ~¥z lî#†þîûöì”îû öÇþöìe ~îû ¤öìD ë%_« ¤†þ¡ þ›öìÇþîû ¤yëû ²Ìöìëûy?lÐ

’þz˜y¥îû” 

Œ1Š ò†þó 2000 Øþy†þyîû ?lÄ ò‡óéŸéîû !l†þØþ }”# ~î‚ ò‡ó 2000 Øþy†þyîû ?lÄ òˆóéŸéîû

†þyöìSé }”#Ð ¤†þ¡ þ›öìÇþîû ¤Á¿!•þe«öìô ò‡óéŸéîû !l†þØþ ò†þóéŸéîû }” ~î‚ òˆóéŸéîû !l†þØþ ò‡óéŸéîû }”

îy!•þ¡ †þöìîû ö˜Gëûy ¥ëû ~î‚ òˆó ò†þóöì†þ lî#†þîûöì”îû myîûy l•%þl ‹%þ!_« !¥¤yöìî @ýÌ¥” †þöìîûlÐ

Œ2Š ò†þó ò‡óéŸé~îû !l†þØþ ¥öì•þ 20,000 Øþy†þy ™yîû †þîû¡Ð !l!˜ÅÜT ¤ôöìëûîû ôöì™Ä Øþy†þy

öæþîû•þ ö˜îyîû ‹%þ!_« ¥¡Ð !†þv !l!˜ÅÜT ¤ôëûyöìhsý ò†þó ò‡óéŸéîû }” þ›!îûöì¢y™ †þîûöì•þ þ›yîû¡ lyÐ ò‡ó

ò†þóéŸéîû ¤öìD l•%þlèþyöìî ~¥z ‹%þ!_« †þîû¡ öë ò†þó •þy¥yîû ˆy!’þü‡y!l ò†þóöì†þ ö˜öìî– þ›!îûîöì•Åþ ò‡ó

ò†þóöì†þ }öì”îû ˜yëû öíöì†þ ô%!_« ö˜öìîÐ ò†þó ¤Á¿•þ ¥¡Ð æþöì¡ lî#†þîû” ¤½þî ¥¡Ð

(ii) þ›!îûî•Åþl (Altertion) [62 ™yîûy] /

öë öÇþöìe ‹%þ!_«îû þ›Çþ ¤ô)öì¥îû ¤Á¿!•þe«öìô !î˜Äôyl ‹%þ!_«îû ~†þ îy ~†þy!™†þ ¢•Åþ

þ›!îûî•Åþl †þîûy ¥ëû •þ‡l !î˜Äôyl ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþÐ

’þz̃ y¥îû” ó ò†þó ò‡óöì†þ !l!˜ÅÜT !†þS%é ¢öì•Åþ •þyîû îy!’þü !î!e« †þîûyîû ‹%þ!_« †þöìîûlÐ •þyîûy !löì?öì̃ îû

ôöì™Ä öîyVþyþ›’þüyîû myîûy ‹%þ!_«îû öî¢ !†þS%é ¢•Åþ þ›!îûî•Åþl †þöìîûlÐ ~îû æþöì¡ þ›%îûöìly ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþÐ

(iii) îû˜†þîû” (Rescission) [62 ™yîûy] /

‹%þ!_«îû xhsýˆÅ•þ †þöìëû†þ!Øþ îy ¤î†þ!Øþ ¢•Åþ îy!•þ¡ †þîûy ¥öì¡ î¡y ¥ëû ‹%þ!_« îû˜†þîû”

¥öìëûöìSéÐ îû˜†þîû” !lÁ¬!¡!‡•þ èþyöìî ¥öìëû íyöì†þéŸŸŸé

Œ1Š ‹%þ!_«îû þ›Çþ ¤ô)öì¥îû þ›yîûß›!îû†þ ¤Á¿!•þe«öìô– îy

Œ2Š ‹%þ!_«îû ö†þyl ~†þ þ›Çþ ‹%þ!_« þ›y¡l ly †þîûöì¡ îy ‹%þ!_« þ›y¡l †þîûöì•þ îÄíÅ ¥öì¡–

‹%þ!_«îû xþ›îû þ›Çþ Çþ!•þþ›)îûöì”îû x!™†þyîû xÇ%þ] öîûöì‡ ‹%þ!_« îû˜†þîû” †þîûöì•þ þ›yöìîûlÐ

’þz˜y¥îû” 

Œ1Š ò†þó ò‡óöì†þ !l!˜ÅÜT ô)öì¡Ä •þyîû îy!’þü‡y!l !î!e«îû ?lÄ ‹%þ!_« †þöìîûlÐ ‹%þ!_« ¤Á›y˜öìlîû

þ›)öìîÅ ò†þó G ò‡ó þ›yîûß›!îû†þ ¤Á¿!•þîû myîûy ‹%þ!_«!Øþ îy!•þ¡ †þöìîû ö˜lÐ ~öìÇþöìe î¡y ¥öìî– ‹%þ!_«îû

îû˜†þîû” †þîûy ¥öìëûöìSéÐ

Œ2Š ò†þó G ò‡ó ~îû ôöì™Ä ‹%þ!_« ¥ëû öë ò†þó ?yl%ëûy!îû ôyöì¤îû ²Ìíô !˜öìl ~†þ!Øþ

x¡‚†þyîû ²ÌÝ•þ †þöìîû ö˜öìîl ~î‚ x¡‚†þyîû þ›yîyîû ¤öìD ¤öìD ò‡ó ’þzþ›ë%_« ô)¡Ä þ›!îûöì¢y™ †þîûöìîlÐ

!†þv ò†þó !l!˜ÅÜT !˜öìl ò‡óöì†þ x¡‚†þyîû ¤îûîîûy¥ †þîûöì•þ þ›yöìîû !lÐ ò‡ó ~‡yöìl ‹%þ!_« îû˜ †þîûöì•þ

þ›yöìîûlÐ ö¤öìÇþöìe ‹%þ!_« þ›y¡öìlîû ˜yëû öôØþyöì•þ ¥öìî ly– xíÅyê x¡‚†þyöìîûîû ?lÄ ’þzþ›ë%_« ô)¡Ä

þ›!îûöì¢y™ †þîûöì•þ ¥öìî lyÐ •þöìî ò†þóéŸéîû ‹%þ!_« þ›y¡öìlîû îÄíÅ•þy ¤öì_´G ò‡ó ¥zFSéy †þîûöì¡ ‹%þ!_«!Øþ

ßº#†þyîû †þöìîû !löì•þ þ›yöìîûlÐ
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(iv) ô†%þî (Remission) [62 ™yîûy] /

‹%þ!_«öì•þ ëy ö˜Gëûyîû †þíy ²Ì!•þ×&!•þ !Sé¡ •þy xöìþ›Çþy !†þS%é †þô @ýÌ¥” †þîûöì•þ ßº#†,þ•þ ¥Gëûyöì†þ¥z

ô†%þî îöì¡Ð ‹%þ!_« xy¥zöìlîû 63 ™yîûyëû î¡y ¥öìëûöìSé öë– ²Ìöì•þÄ†þ ²Ì!•þ×&!•þ @ýÌ¥#•þy •þyöì†þ ²Ì!•þ×&!•þîû

þ›y¡l xy‚!¢†þèþyöìî îy ¤Á›)”Åèþyöìî þ›!îû¥yîû îy ô†%þî †þîûöì•þ þ›yöìîûl îy ‹%þ!_« þ›y¡öìlîû ¤ôëû¤#ôy î!m*Å•þ

†þîûöì•þ þ›yöìîûlÐ !†þv ²Ì!•þ×&!•þ @ýÌ¥#•þy •„þyîû ˜y!î ô†%þöìîîû ?lÄ ö†þylîû*þ› ²Ì!•þ˜yl ˜y!î †þîûöì•þ þ›yöìîûl

lyÐ [Hari Chand Madan Gopal V. State of Pubjab (1973)]Ð

’þz˜y¥îû”  ò†þó ò‡óéŸéîû †þySé öíöì†þ 1,000 Øþy†þyîû þ›”Ä ™yöìîû e«ëû †þöìîû!Sé¡Ð ú ôyöì¤îû

31 •þy!îûöì‡ ¤ôhßì Øþy†þy ö˜îyîû †þíy !Sé¡Ð ò†þó ôyöì¤îû ö¢öì£ì Œ31 •þy!îûöì‡Š ö†þî¡ ôye 800

Øþy†þy ö?yˆy’þü †þîûöì•þ þ›yîû¡ ~î‚ ò‡óöì†þ ßº#†þyîû †þîûöì•þ î¡¡Ð ò‡ó ò†þóéŸéîû 800 Øþy†þy @ýÌ¥” †þîû¡

~î‚ îy!†þ Øþy†þyîû }” Œ200 Øþy†þyŠ ô†%þî †þîû¡Ð

(v) ¤Á¿!•þ G ¤v!ÜT (Accord & Satisfaction) /

¥z‚¡Äyöìuþîû xy¥zöìl ~¥z ˜%!Øþ ¢öì·îû îÄî¥yîû ¡ÇþÄ †þîûy ëyëûÐ ¥z‚¡Äyöìuþîû xy¥zl xl%ëyëû#

‹%þ!_« xl%ëyëû# ²Ìyþ›Ä !?!l£ì xöìþ›Çþy !†þS%é †þô @ýÌ¥öì”îû ²Ì!•þ×&!•þ ëíyíÅ ²Ì!•þ˜yöìlîû xèþyöìî xy˜y¡•þ

myîûy î¡îê †þîûy ëyëû lyÐ !†þv öë‡yöìl öôyØþ þ›yGly öíöì†þ †þô xíÅ îyhßìî öÇþöìe ²Ì˜yl †þîûy

¥öìëû öˆöìSé G ²Ì!•þ×&!•þ @ýÌ¥#•þy ößºFSéyëû ˜yëû þ›y¡l †þöìîûöìSél– ö¤‡yöìl þ›%îûy•þl ‹%þ!_«îû þ›!îû¤ôy!®

¥ëûÐ ~‡yöìl ²Ìyþ›Ä xöìþ›Çþy †þô @ýÌ¥” †þîûy òò¤Á¿!•þóó (Accord) G †þô ˜yëû þ›y¡l †þîûy îy †þô

xíÅ ²Ì˜yl †þîûyöì†þ òò¤v!ÜTóó (Satisfaction) îöì¡Ð

’þz˜y¥îû”  ò†þó ò‡óéŸéîû †þyöìSé 500 Øþy†þyîû ?lÄ }”#Ð ò‡ó ò†þó ~îû †þySé öíöì†þ 400

Øþy†þy þ›y¥z¡Ð ò‡ó ~¥z 400 Øþy†þy öþ›öìëû •þy¥yîû ˜y!î !ô!Øþöìëû !löì•þ ¤Á¿•þ ¥öì¡lÐ ¥z‚¡Äyöìuþîû ‹%þ!_«

xy¥zöìl ¥z¥yöì†þ î¡îê †þîûy ëyëû lyÐ !†þv öëöì¥•%þ 400 Øþy†þy þ›yGëûy ¥öìëû !ˆöìëûöìSé– •þy¥z ¤Á¿!•þ G

¤v!ÜTîû myîûy þ›%îûöìly ‹%þ!_«îû ˜yëû ö¢£ì ¥öìëû ëyëûÐ

(vi) þ›!îû¥yîû (Waiver) /

‹%þ!_«è%þ_« ö†þyl îÄ!_« ë‡l ößºFSéyëû ‹% þ!_«ˆ•þ ²Ìyþ›Ä x!™†þyîû •þÄyˆ †þöìîûl– •þyöì†þ

þ›!îû¥yîû î¡y ¥ëûÐ ~¥zèþyöìî ‹%þ!_«îû ö†þyl ~†þ þ›öìÇþîû þ›!îû¥yîû myîûy xþ›îû þ›Çþ ‹%þ!_«îû ˜yëû ¥öì•þ

xîÄy¥!•þ þ›yëûÐ þ›!îû¥yöìîûîû öÇþöìe ²Ì!•þ˜yl xyî!¢Ä†þ lëûÐ

(vii)  xhsýè% Åþ!_« (Merger) /

ë‡l ö†þyl ‹%þ!_«öì•þ ~†þ¥z þ›öìÇþîû öÇþöìe ö†þyl !lÁ¬•þîû x!™†þyîû (inferior right)

’þz¥y xöìþ›Çþy ö†þyl ’þzF‹þ•þîû x!™†þyöìîûîû (Superior right) ôöì™Ä xhsýè%Åþ!_« ¥ëû– •þ‡l !lÁ¬ x!™†þyîû

’þzF‹þ x!™†þyöìîûîû ôöì™Ä !î¡#l ¥öìëû ëyëûÐ ~öìÇþöìe !lÁ¬ x!™†þyîû ¤‚e«yhsý ‹%þ!_«îû ˜yëû ¥öì•þ ’þz_«

îÄ!_« xîÄy¥!•þ þ›yëûÐ ~öì†þ !î¡#ëûl îöì¡Ð

’þz˜y¥îû” 

Œ1Š ò†þó ò‡óéŸéîû ~†þ!Øþ îy!’þü !l! Å̃ÜT ¤ôöìëûîû ?lÄ ¥z?yîûy (lease) öllÐ ¥z?yîûyóîû ¤ôëû

ö¢£ì ¥Gëûyîû þ›)öìîÅ¥z ò‡óéŸéîû †þySé öíöì†þ îy!’þü!Øþ !†þöìl öllÐ ~îû æþöì¡ •þyîû ¥z?yîûy ßºc ö¢£ì Œö¡yþ›Š ¥öìëû

ëyëûÐ †þyîû” •þyîû !lÁ¬•þîû x!™†þyîû Œ¥z?yîûy ßºcŠ ’þzF‹þ•þîû x!™†þyöìîûîû Œôy!¡†þyly ßºcŠ ôöì™Ä !î¡#l ¥öìëû

ëyëûÐ
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Œ2Š ò†þó !l! Å̃ÜT èþy’þüyëû ò‡óéŸéîû †þySé öíöì†þ ~†þ!Øþ îy!’þü ~†þ îSéöìîûîû ?lÄ èþy’þüy öllÐ ~†þ

îSéöìîûîû ôöì™Ä¥z ò†þó ò‡óéŸéîû öíöì†þ îy!’þü!Øþ !†þöìl öllÐ ~öìÇþöìe îy!’þü èþy’þüyîû ‹%þ!_« ¤ôy® ¥¡Ð †þyîû”–

ôy!¡†þyly ßºöìcîû ôöì™Ä èþy’þüy!Øþëûyîû ßºc !î¡#l ¥öìëû ëyëûÐ

Œ3Š ‹%þ!_« þ›y¡öìlîû x¤½þyîÄ•þyîû myîûy (Discharge by impossibility of Performance)

éŸŸŸé èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 56 ™yîûy xl%¤yöìîû– ö†þyl ‹%þ!_«öì•þ ë!˜ ö†þyl x¤½þî †þyëÅ †þîûyîû †þíy

’þzöìÍÔ‡ íyöì†þ– •þy¥öì¡ ö¤¥z ‹%þ!_« ò²Ìíô ¥¥zöì•þ¥z îy!•þ¡ó (void ab-initio) îöì¡ ˆ”Ä †þîûy ¥öìîÐ ò†þó

•þyîû î¦%þ ò‡ó ö†þ 1,000 Øþy†þy ö˜îyîû ²Ì!•þ×&!•þ ö˜l ë!˜ ò‡ó ôy!Øþ öíöì†þ ~†þ ¡yöìæþ þ›„y‹þ•þ¡y

îy!’þüîû Séyöì˜ ’þz‘þöì•þ þ›yöìîûlÐ ¥z¥y x¤½þî †þyëÅÐ •þy¥z ~!Øþ ²Ìíô öíöì†þ¥z îy!•þ¡ îöì¡ ˆ”Ä ¥öìîÐ

xöìl†þ ¤ôëû ‹%þ!_« ˆ‘þöìlîû ¤ôëû þ›y¡löìëyˆÄ îy ÷î™ !Sé¡– þ›îûî•Åþ#†þyöì¡ ö†þyl †þyîûöì”

•þy xyîû þ›y¡löìëyˆÄ íyöì†þ lyÐ xíÅyê– ‹ % þ!_« ˆ‘þöìlîû ¤ôëû ‹% þ!_« ÷î™ íy†þöì•þ þ›yöìîû ~î‚

þ›îûî•Åþ#†þyöì¡ ö†þyl †þyîûöì” •þy !lÜ³þ¡ ¥öìëû öëöì•þ þ›yöìîûÐ ‹%þ!_« ˆ‘þöìlîû þ›îûî•Åþ#†þyöì¡ ‹%þ!_«þ þ›y¡öìlîû

~¥z x¤½þyîÄ•þyöì†þ ’þz_îû†þy¡#l x¤½þyîÄ•þy (Supervening Impossibility) îöì¡Ð

ö†þyl †þyëÅ †þîûyîû ?lÄ ¤Á›y!˜•þ ‹%þ!_« ë‡l þ›îûî•Åþ#†þyöì¡ x¤½þî ¥öìëû ëyëû îy

²Ì!•þ×&!•þ ˜y•þyîû þ›öìÇþ !lîyîû” †þîûyîû Çþô•þy öl¥z ~ôl ö†þyl ‰Øþlyîû myîûy ‹%þ!_« þ›y¡l x¤½þî

¥öìëû ëyëû– •þ‡l ö¤¥z ‹%þ!_« îy!•þ¡ ¥öìëû ëyëûÐ öë !î!èþ§¬ †þyîûöì” ’þz_îû†þy¡#l x¤½þyîÄ•þy ‰Øþöì•þ

þ›yöìîû •þyîû †þöìëû†þ!Øþ l#öì‹þ xyöì¡y‹þly †þîûy ¥¡ 

(i) xy¥zöìlîû þ›!îûî•Åþl (Change of Law) éŸŸŸé ‹%þ!_« ˆ‘þöìlîû þ›îûî•Åþ#†þyöì¡ xy¥zöìlîû

ö†þyl þ›!îûî•Åþöìlîû æþöì¡ ‹%þ!_« þ›y¡l x¤½þî ¥öìëû þ›’þüöì•þ þ›yöìîûÐ ~öìÇþöìe ‹%þ!_« þ›y¡l !lÜ³þ¡ îöì¡

ˆ”Ä ¥öìîÐ

’þz̃ y¥îû” 

Œ1Š ò†þó !¥r˜% xy¥zl xl%¤yöìîû þ›b#îû ?#!î•þ xîßiyëû xlÄ ~†þ ô!¥¡yöì†þ !îîy¥ †þîûöì•þ

²Ì!•þ×&•þ ¥ëûÐ •„þyîû ~¥z ²Ì!•þ×&!•þîû ¤ôëû îàéŸé!îîyöì¥îû öÇþöìe xy¥zöìl ö†þyl îy™y !Sé¡ lyÐ !†þv

•þyöì˜îû  !îîyöì¥îû xyöì̂ ¥z îà !îîy¥ !l!£ìm* †þöìîû !îöì¢£ì !îîy¥ xy¥zl (Special Marriage Act) þ›y¢

†þîûy ¥ëûÐ ~öìÇþöìe ~¥z xy¥zl ‹þy¡% ¥Gëûyîû þ›îû •þyöì˜îû !îîy¥ !lÜ³þ¡ îöì¡ ˆ”Ä ¥öìîÐ

Œ2Š ò†þó ~†þ!Øþ =˜yô öíöì†þ ~†þ îhßìy ˆô ò‡óöì†þ !îe«ëû †þöìîûlÐ !†þv ˆô ¤îûîîûy¥

†þîûyîû xyöìˆ¥z ¤îû†þyîû ¤‚!î!™îm* Çþô•þy (Statutory Power) myîûy =˜yöìôîû ¤ôhßì ˆô x!™@ýÌ¥”

†þöìîûlÐ ëyîû æþöì¡ ò†þó =˜yô ¥öì•þ ˆô ¤îûîîûy¥ †þîûöì•þ þ›yöìîûl !l [Shipton Anderson & Co.]Ð

(ii) ‹%þ!_«îû ö†þyl xþ›!îû¥yëÅ ’þzþ›y˜yl ™ç‚¤ ¥öìëû ëyGëûy (Destruction of an ob-

ject necessary for the performance of the contract) éŸŸŸé

‹%þ!_«îû öÇþöìe xþ›!îû¥yëÅ ö†þyl ’þzþ›y˜yl ™ç‚¤ îy lÜT ¥öìëû öˆöì¡ ~î‚ ‹%þ!_« ¤‚!ÙÕÜT

þ›Çþ ¤ô)öì¥îû !îly ö˜yöì£ì ë!˜ •þy ‰öìØþ íyöì†þ– •þy¥öì¡ ‹%þ!_« xl%ëyëû# †þyëÅ x¤½þî ¥öìëû þ›öì’þü ~î‚

~öìÇþöìe ö†þyl þ›Çþ¥z ˜yëû# íy†þöìî lyÐ

’þz˜y¥îû” 

Œ1Š ‘C’ ~†þ!Øþ ¤D#•þ èþîl þ›îû þ›îû †þöìëû†þ!Øþ †þl¤yØÅþ xl%Ûþyöìlîû ?lÄ ‘T’ ö†þ

èþy’þüy ö˜ëûÐ ²Ìíô †þl¤yØÅþ Öîû& ¥îyîû þ›)öìîÅ¥z ¤D#•þ èþîl!Øþ þ›%öì’þü lÜT ¥öìëû ëyëûÐ !î‹þyöìîû ˜yëÅ ¥ëû–
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‹%þ!_«îû xþ›!îû¥yëÅ ’þzþ›y˜yl ™ç‚¤ ¥öìëû ëyGëûyëû ‹%þ!_« !lÜ³þ¡ îöì¡ ˆ”Ä ¥öìî [Taylor V. Caldwell

(1863)]Ð

(iii) þ›)îÅ ¢öì•Åþîû îÄíÅ•þy (Failure of preconditions) éŸŸŸé

öëöìÇþöìe ‹%þ!_«îû ¤öìD ¤‚!ÙÕÜT þ›öìÇþîûy èþ!î£ìÄöì•þ ö†þyl !l!˜ÅÜT ‰Øþly ¤‚‰!Øþ•þ ¥öìî

xíîy ö†þyl !îöì¢£ì xîßiy x!îîûyôèþyöìî ’þzþ›!ßi•þ íy†þöìî ~¥z ôöìôÅ ‹%þ!_« ¤Á›y!˜•þ ¥ëû– ö¤öìÇþöìe ú

!l!˜ÅÜT ‰Øþly ¤‚‰!Øþ•þ ly ¥öì¡ îy ú !îöì¢£ì xîßiy x!îîûyôèþyöìî ’þzþ›!ßi•þ ly íy†þöì¡ ‹%þ!_« !lÜ³þ¡ ¥öìîÐ

’þz̃ y¥îû” 

Œ1Š ò†þó ò‡óöì†þ !îîy¥ †þîûöì•þ ²Ì!•þ×&•þ ¥ëûÐ !†þv !îîyöì¥îû xyöìˆ¥z ò‡ó xy†þ!ß¿†þ

èþyöìî ¥‘þyê þ›yˆ¡ ¥öìëû ëylÐ ~öìÇþöìe ‹%þ!_« !lÜ³þ¡ ¥öìîÐ

Œ2Š îûy?y ¤®ô ~’þGëûyöì’Åþîû îûy?Äy!èþöì£ìöì†þîû !ô!Sé¡ ö˜‡yîû ?lÄ !ô!Séöì¡îû îûyhßìyîû

’þzþ›îû xî!ßi•þ †þöìëû†þ!Øþ ‰îû K ~îû öíöì†þ H èþy’þüy ölëûÐ K G H ’þzèþöìëû¥z èþy’þüyîû ’þzöìj¢Ä

?yl•þÐ îûy?y ¥‘þyê x¤%ßi ¥öìëû þ›’þüyëû !l!˜ÅÜT !˜öìl îûy?Äy!èþöì£ìöì†þîû ’þzöìjöì¢Ä !ô!Sé¡ öîîû ¥ëû !lÐ

~öìÇþöìe ‹%þ!_«îû ô)¡ !èþ!_ßºîû*þ› ‰Øþlyîû xèþyî ¥Gëûyëû ‹%þ!_«îû xîÄy¥!•þ ‰Øþöìî ~î‚ K, H ~îû

†þySé öíöì†þ èþy’þüy xy˜yëû †þîûöì•þ þ›yîûöìîl ly (Krell V. Henry (1903)Ð

(iv) îÄ!_«ˆ•þ x¤yôíÅÄ•þy (Personal incapacity) éŸŸŸé öë öÇþöìe ö†þyl ~†þ þ›öìÇþîû

îÄ!_«ˆ•þ öëyˆÄ•þyîû ’þzþ›îû !èþ!_ †þöìîû ö†þyl ö¤îy îy †þyöìëÅîû ?lÄ ‹%þ!_« †þîûy ¥ëû– ö¤öìÇþöìe ú

þ›öìÇþîû îÄ!_«ˆ•þ xÇþô•þy îy x¤yôíÅÄ îy ú îÄ!_«îû ô,•%þÄîû ¤öìD ¤öìD ‹%þ!_«îû þ›!îû¤ôy!® ¥ëûÐ

’þz˜y¥îû” 

Œ1Š ~†þ îÄ!_« ²Ì‡Äy•þ ~î‚ !‹þe†þyîûöì†þ !˜öìëû •þyîû Sé!î x„y†þyöìlyîû ?lÄ ‹%þ!_«îm*

¥lÐ Sé!î x„y†þyîû þ›)öìîÅ¥z xy†þ!ß¿†þèþyöìî ú !‹þe†þyöìîûîû ô,•%þÄ ¥ëûÐ ~öìÇþöìe !‹þe†þyöìîûîû ô,•%þÄîû ¤öìD

¤öìD ‹%þ!_«îû þ›!îû¤ôy!® ¥ëûÐ

Œ2Š ~†þ îÄ!_« ~†þ!Øþ †þl¤yöìØÅþ !l!˜ÅÜT xöìíÅîû !î!lôöìëû x‚¢@ýÌ¥” †þîûöìîl îöì¡ ‹%þ!_«îm*

¥lÐ x‚¢@ýÌ¥öì”îû þ›)öìîÅ¥z !•þ!l =îû&•þîûèþyöìî x¤%ßi ¥öìëû þ›öì’þülÐ x¤%ßi•þyîû ?lÄ !•þ!l †þl¤yöìØÅþ

x‚¢ @ýÌ¥” †þîûöì•þ þ›yöìîûl !lÐ !î‹þyöìîû ™yëÅ ¥ëû öë x¤%ßi•þyîû ?lÄ ‹%þ!_«îû þ›!îû¤ôy!® ¥ëû [Robinson

V. Davidson]Ð

(v) ë%m* ö‰y£ì”y (Out break of War) éŸŸŸé ö†þyl ö˜öì¢îû ¤öìD ë%m* ‹þ¡y†þy¡#l ú

ö˜öì¢îû lyˆ!îûöì†þîû ¤öìD ö†þyl îû†þô ‹%þ!_« ²Ìíô öíöì†þ¥z îy!•þ¡ (void ab initio)Ð ˜%¥z ö˜öì¢îû

lyˆ!îû†þ ‹%þ!_«îm* ¥îyîû þ›îû ë!˜ ˜%¥z ö˜öì¢îû ôöì™Ä ë%m* Öîû& ¥ëû •þy¥öì¡ ö¤¥z ‹%þ!_« ë%m*†þy¡#l

¤ôöìëû ßi!ˆ•þ íyöì†þ ~î‚ ë%m* öíöìô ëyîyîû þ›îû ú ‹%þ!_« þ›%lîûyëû †þyëÅ†þîû †þîûy ëyëûÐ

3ƒ7ƒ1 ’þz_îû†þy¡#l x¤½þyîÄ•þyîû l#!•þ

ö†þyl îÄ!_« ë!˜ ö†þyl !†þS%é †þîûyîû ²Ì!•þ×&!•þ ö˜l– •þy¥öì¡ !•þ!l •þyîû ²Ì!•þ×&!•þ

îûy‡yîû ö‹þÜTy †þîûö ìîl– ë!˜ ly •þy þ›y¡l †þîûy ¤!•þÄ ¤!•þÄ¥z x¤½þî ¥öìëû þ›öì’þüÐ ëy¥z ö¥y†þ–

!lÁ¬!¡!‡•þ öÇþe=!¡öì•þ ’þz_îû†þy¡#l x¤½þyîÄ•þyîû l#!•þ=!¡ ²Ìöìëy?Ä ¥öìî ly 
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(i) ‹%þ!_« þ›y¡öìl x¤%!î™y (Difficulty in Performance) éŸŸŸé Ö™%ôye !†þS%é †þyîûöì”îû

?lÄ ‹%þ!_« þ›y¡öìlîû x¤%!î™yîû ?lÄ ‹%þ!_« þ›y¡l ô†%þî †þîûy ëyëû ly îy ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþ

lyÐ

’þz˜y¥îû” 

?%¡y¥z öíöì†þ ö¤öì²WzÁºîû ôyöì¤îû ôöì™Ä ¤îûîîûy¥ †þîûyîû ²Ì!•þ×&!•þöì•þ ò†þó !†þS%é þ›!îûôy”

!æþl¡Äyöìuþîû †þy‘þ ò‡óöì†þ !î!e« †þöìîûlÐ ö†þyl †þy‘þ ¤îûîîûy¥ †þîûyîû þ›)öìîÅ¥z xyˆÜT ôyöì¤ ë%m* Öîû&

¥öìëû ëyëûÐ ë%öìm*îû æþöì¡ ëylîy¥l îÄîßiyëû ¤ô¤Äy ö˜‡y ö˜Gëûyëû !æþl¡Äyuþ öíöì†þ †þy‘þ xyly ¤½þî

¥ëû !lÐ æþ¡•þ– ¤ôëûô•þ ò‡óöì†þ †þy‘þ ¤îûîîûy¥ ¤½þî ¥ëû!lÐ !î‹þyöìîû ™yëÅ ¥ëû– Ö™%ôye †þy‘þ xylyîû

x¤%!î™yîû ?lÄ ‹%þ!_«îû þ›!îû¤ôy!® ¥öìî ly [Blackburn Bobbin V. Allen & Sons. (1918)]Ð

(ii) îy!”!?Ä†þ x¤½þyîÄ•þy (Commercial Impossibility) éŸŸŸé Ö™%ôye †„þy‹þyôyöì¡îû

ô)¡Ä î,!m*– ²Ì!•þ†)þ¡ xyî¥yGëûy– ô?%!îûîû ô)¡Ä î,!m*– ô%oyß³þ#!•þ– îy !lÁ¬¥yöìîû ô%lyæþyîû xy¢Bþyîû

†þyîûöì” ‹%þ!_« þ›y¡l öíöì†þ xîÄy¥!•þ þ›yGëûy ëyëû lyÐ ‹%þ!_«öì•þ !îþ›îû#•þ ö†þyl ô•þ ²Ì†þy!¢•þ ly

¥öì¡ ’þzþ›!îû’þz_« öë ö†þyl ‰Øþlyîû ˜y!ëûc ²Ì!•þ×&!•þ ˜y•þyöì†þ î¥l †þîûöì•þ ¥öìîÐ

’þz˜y¥îû”  ò†þó ô%Áºy¥z öíöì†þ ?y¥yöì? †þöìîû ò‡óöì†þ !†þS%é !?!l¤ ~†þ!Øþ ßiyöìl þ›y‘þyöìlyîû

‹%þ!_« †þöìîûlÐ ¥‘þyê ë%m* Öîû& ¥Gëûyîû ?lÄ ?y¥yöì?îû èþy’þüy î¥=öì” öîöì’þü ëyëûÐ !î‹þyöìîû !ßiîû ¥ëû

~îû*þ› èþy’þüy î,!m*îû ?lÄ ‹%þ!_« þ›y¡l ô†%þî †þîûy ëyëû lyÐ [Karl Ettlinger V. Chagandas & Co.

(1915)]Ð

(iii) •,þ•þ#ëû þ›öìÇþîû îÄíÅ•þy (Failure of Third Party) éŸŸŸé

²Ì!•þ×&!•þ ˜y•þy ëyîû Gþ›îû !lèÅþîû¢#¡ ~ôl ö†þyl •,þ•þ#ëû îÄ!_«îû †þyöìëÅîû myîûy

ö†þyl ‹%þ!_«þ›y¡l x¤½þî ¥öìëû þ›’þüöì¡ ‹%þ!_« ²Ì•þÄy¥yîû †þîûy ëyëû lyÐ

’þz˜y¥îû”  ò†þó ò‡óöì†þ !†þS%é îßf ¤îûîîûy¥ †þîûyîû ‹%þ!_« †þöìîûlÐ ~!˜öì†þ îßf ²ÌÝ•þ†þyîû†þ

òˆóéŸéîû öíöì†þ ò†þó îßf e«ëû †þöìîûlÐ òˆó ¤!‘þ†þ ¤ôöìëû îßf ò†þóöì†þ ¤îûîîûy¥ †þîûöì•þ ly þ›yîûyëû ò†þóG ¤!‘þ†þ

¤ôöìëû ò‡óöì†þ îßf ¤îûîîûy¥ †þîûöì•þ þ›yöìîûl !lÐ ~öìÇþöìe òˆóéŸéîû îÄíÅ•þyîû ?lÄ ‹%þ!_«îû þ›!îû¤ôy!® ¥ëû lyÐ

~öìÇþöìe ò†þó ò‡óöì†þ ’þzþ›ë%_« Çþ!•þþ›)îû” !˜öì•þ îy™Ä íy†þöìîl [Harnandrai Fulchand V. Pragdas

(1923)Ð

(iv) ™ôÅ‰Øþ– ¡†þéŸéxy’þzØþ– ˜yDy (Strike, Lock-out, Riots) éŸŸŸé

™ôÅ‰Øþ– ¡†þéŸéxy’þzØþ– ˜yDy ²Ìè,þ!•þîû lÄyëû x¤yô!îû†þ öˆy¡öìëyöìˆîû ?lÄ ö†þyl ‹%þ!_«

þ›y¡l ¤½þî ly ¥öì¡G ‹%þ!_«îû þ›!îû¤ôy!® ¥öìî ly ~î‚ ~¥z öÇþöìe ’þz_îû†þy¡#l x¤½þyîÄ•þyîû l#!•þ

²Ìöìëy?Ä ¥öìî ly– ë!˜ ly ~¥z ôöìôÅ ö†þyl ¢•Åþ íyöì†þ öë– ~¥z ¤†þ¡ ‰Øþly ‰Øþöì¡ ‹%þ!_« þ›y!¡•þ ¥öìî

ly– îy ‹%þ!_«îû †þyëÅ†þyöì¡îû öôëûy˜ xyîûG îy’þüyöìly ¥öìîÐ

’þz˜y¥îû”  ¡uþöìlîû ˜%ó?l îÄî¤yëû#îû ôöì™Ä xy¡öì?îû#ëû oîÄ¤ô)¥ !î!e«îû ‹%þ!_« ¤Á›y!˜•þ

¥ëûÐ xy¡öì?!îûëûyöì•þ x¤yô!îû†þ öˆy¡öìëyˆ (Civil disturbance) G ˜yDyîû ?lÄ ú oîÄ ¤îûîîûy¥

†þîûy ¤½þîþ›îû ¥ëû !lÐ ~öìÇþöìe ‹%þ!_«îû ’þz_îû†þy¡#l x¤½þyîÄ•þyîû l#!•þ ²Ìöìëy?Ä ¥öìî ly [Jacob

Credit Lyonnats (1814)]Ð
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(v) ~†þ!Øþ ’þzöìjöì¢Äîû îÄíÅ•þy (Failure of one of the objects) éŸŸŸé

xöìl†þ ¤ôëû ö†þyl ö†þyl ‹%þ!_« ~†þy!™†þ ’þzöìj¢Ä !löìëû ¤‚ˆ!‘þ•þ ¥ëûÐ ö¤öìÇþöìe

•þyöì˜îû ôöì™Äîû ö†þyl ~†þ!Øþ ’þzöìj¢Ä îÄíÅ ¥öì¡G ‹%þ!_«îû þ›!îû¤ôy!® ¥ëû lyÐ

’þz˜y¥îû”  îûy?y ¤®ô ~’þGëûy’Åþ ~îû îûy?Äy!èþöì£ì†þ ’þzþ›¡öìÇþÄ ölïéŸé¤ôyöìî¢ ö˜‡y G

¤ôöìî•þ îû”•þîû#=!¡ ö˜‡yîû ?lÄ ò†þó– ò‡ó ~îû öíöì†þ ~†þ!Øþ ölï†þy èþy’þüy ölëûÐ îûy?y ¥‘þyê x¤%ßi

¥öìëû þ›’þüyëû ölïéŸé¤ôyöìî¢ ¥ëû !lÐ !†þv îû”•þîû#=!¡ ¤ôöìî•þ ¥ëûÐ ò†þó ¥zFSéy †þîûöì¡¥z ölï†þyîû

¤y¥yöìëÄ •þy ö˜‡öì•þ þ›yîûöì•þlÐ !†þv !•þ!l ö˜öì‡l !lÐ !î‹þyöìîû ™yëÅ ¥ëû– ~‡yöìl ‹%þ!_«îû þ›!îû¤ôy!®

¥ëû !l †þyîû” ‹%þ!_«îû ˜%öìØþy ’þzöìjöì¢Äîû ôöì™Ä ~†þ!Øþ ’þzöìj¢Ä þ›y¡l †þîûy ¤½þîþ›îû !Sé¡ (Herne Bay

Steamboat Co. V. Hutton (1903)]Ð

3ƒ7ƒ2 ’þz_îû†þy¡#l x¤½þyîÄ•þyîû þ›!îû”yô

1ƒ ë!˜ ‹%þ!_« ¤Á›y˜öìlîû þ›îû ‹%þ!_«îû xhsý̂ Å•þ ö†þyl †þyëÅ ¤Á›y˜l †þîûy x¤½þî ¥öìëû

þ›öì’þü  îy ²Ì!•þ×&!•þîû ˜y•þyîû ¤ôyíÅÄ î!¥è)Åþ•þ †þyîûöì” x÷ìî™ ¥öìëû þ›öì’þü– •þy¥öì¡ ú †þyëÅ ¤Á›y˜l x¤½þî

¥öìëû þ›öì’þüÐ ~îû æþöì¡ ‹%þ!_« îy!•þ¡ ¥öìëû ëyëûÐ èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 56Œ2Š ™yîûy xl%¤yöìîû x¤½þî

†þyëÅ ¤Á›y˜l †þîûyîû ‹%þ!_«îû îy!•þ¡ ‹%þ!_«Ð

2ƒ öë öÇþöìe ²Ì!•þ×&!•þ ˜y•þy ?ylöì•þl îy ¤y™yîû” èþyöìî¥z •„þyîû þ›öìÇþ ?yly ’þz!‹þ•þ

!Sé¡ öë– !•þ!l öë ²Ì!•þ×&!•þ †þöìîûöìSél •þy þ›y¡l †þîûy x¤½þî îy x÷ìî™ ~î‚ ²Ì!•þ×&!•þ @ýÌ¥#•þyîû •þy

?yly !Sé¡ ly– •þy¥öì¡ ²Ì!•þ×&!•þ þ›y¡l ly ¥Gëûyîû ˜îû&l ²Ì!•þ×&!•þ @ýÌ¥#•þyîû ë!˜ ö†þyl Çþ!•þ ¥ëû

²Ì!•þ×&!•þ ˜y•þy •þy xî¢Ä¥z !˜öì•þ îy™Ä íy†þöìîléŸŸŸé™yîûy 56Œ3ŠÐ

’þz˜y¥îû”  !îîy!¥•þ ~†þ îÄ!_« èþyîû•þ#ëû !¥r˜% !îîy¥ xy¥zl xl%¤yöìîû îàéŸé!îîy¥ !l!£ìm*

?yly ¤öì_´G~†þ !¥r˜% ô!¥¡yöì†þ !îîy¥ †þîûöì•þ ¤Á¿•þ ¥lÐ ~¥z ‹%þ!_« x÷ìî™ îöì¡ îy!•þ¡ ¥öìîÐ

~öìÇþöìe ú îÄ!_« ú ô!¥¡yöì†þ ~?lÄ Çþ!•þ þ›)îû” !˜öì•þ îy™Ä íy†þöìîlÐ

3ƒ ‹%þ!_« xy¥zl xl%ëyëû#– ö†þyl ‹%þ!_« ë!˜ îy!•þ¡ îöì¡ öîyVþy ëyëû îy ‹%þ!_«îû þ›îûî•Åþ#†þyöì¡

’þz_îû †þy¡#l x¤½þyîÄ•þyîû ?lÄ îy!•þ¡ îöì¡ þ›!îû̂ !”•þ ¥ëû ö¤öìÇþöìe ’þz_« ¤Á¿!•þ îy ‹%þ!_« xl%ëyëû# öë

þ›Çþ ¤%!î™y öþ›öìëûöìSé– •þy xlÄ þ›Çþöì†þ öæþîû•þ !˜öì•þ îy™Ä íy†þöìî îy •þyîû ?lÄ Çþ!•þþ›)îû” ö˜öìîéŸŸŸé65 ™yîûyÐ

’þz̃ y¥îû” 

Œ1Š ò†þó ò‡óöì†þ !îîy¥ †þîûyîû ²Ì!•þ×&!•þ ö˜Gëûyîû ò‡óéŸéîû !þ›•þy ò†þó 15,000 Øþy†þy lˆ˜

²Ì˜yl †þöìîûlÐ !l!˜ÅÜT !˜öìl !îîyöì¥îû þ›)öìîÅ¥z ò‡ó xy†þ!ß¿†þ èþyöìî ôyîûy ëylÐ ~öìÇþöìe ‹%þ!_«!Øþ

ò‡óéŸéîû ô,•%þÄîû ¤öìD ¤öìD îy!•þ¡ ¥öìëû ëyëûÐ •þy¥z ò†þó ú 15,000 Øþy†þy òˆóöì†þ öæþîû•þ !˜öì•þ îy™Ä

íy†þöìîlÐ

Œ2Š ò†þó Øþy†þyîû !î!lôöìëû ò‡óéŸéîû !íöìëûØþyöìîû x!èþlëû †þîûöì•þ ¤Á¿•þ ¥ëûÐ !‘þ†þ ¥ëû–

²Ì!•þ!˜l 200 Øþy†þy !¥¤yöìî 7 !˜l !•þ!l !íöìëûØþyöìîû x!èþlëû †þîûöìîlÐ þ›Méþô !˜l öíöì†þ ò†þó èþ#£ì”

x¤%ßi ¥öìëû þ›öì’þül ~î‚ îy!†þ !˜l=!¡ ò‡óéŸéîû !íöìëûØþyöìîû x!èþlëû †þîûöì•þ þ›yöìîûl !lÐ ~öìÇþöìe ò‡ó

ò†þóöì†þ ú ‹þyîû !˜öìlîû x!èþlöìëûîû ô)¡Ä 200 Øþy†þy !˜öì•þ îy™Ä íy†þöìîlÐ
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4ƒ xy¥zöìlîû ²Ìöìëûyöìˆîû myîûy (Discharge by Operation of Law) éŸŸŸé

‹%þ!_«îû þ›!îû¤ôy!® xöìl†þ ¤ôëû¥z ‹%þ!_«îû þ›Çþ ¤ô)öì¥îû ¥zFSéyîû ’þzþ›öìîû !lèÅþîû †þöìîû lyÐ

öëôl xy¥zöìlîû ²Ìöìëûyöìˆîû myîûy ë‡l ‹%þ!_«îû þ›!îû¤ôy!® ¥ëû– •þ‡l •þy ‹%þ!_«îû þ›Çþ ¤ô)öì¥îû ’þzþ›îû ö†þyl

èþyöìî¥z !lèÅþîû †þöìîû lyÐ xy¥zöìlîû ²Ìöìëûyöìˆîû myîûy !lÁ¬!¡!‡•þ èþyöìî ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþ íyöì†þÐ

(i) ô,•%þÄîû myîûy (by death) éŸŸŸé öë ‹%þ!_«îû öÇþöìe îÄ!_«ˆ•þ öëyˆÄ•þy G Çþô•þy ?!’þü•þ–

ö¤öìÇþöìe ²Ì!•þ×&!•þ ˜y•þyîû ô,•%þÄîû ¤öìD ¤öìD ‹%þ!_«îû þ›!îû¤ôy!® ¥ëûÐ !†þv xlÄylÄ öÇþöìe ‹%þ!_«îû ˜yëû ô,•þ

îÄ!_«îû xy¥zlˆ•þ ’þz_îûy!™†þyöìîûîû ’þzþ›îû î•ÅþyöìîÐ

(ii) !î¡#ëûl myîûy (by merger) éŸŸŸé öë öÇþöìe ~†þ!Øþ ‹%þ!_« xlÄ ~†þ!Øþ ‹%þ!_«îû ôöì™Ä xhsýè%Åþ_«

îy !î¡#l ¥ëû ö¤öìÇþöìe þ›%îûöìly ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþÐ Œ~ ¤Á›öì†Åþ xyöìˆ¥z xyöì¡y‹þly †þîûy ¥öìëûöìSéŠÐ

(iii) ö˜’þz!¡ëûy ¥Gëûyîû ?lÄ (by insolvent) éŸŸŸé ‹%þ!_«è%þ_« ö†þyl þ›Çþ ë!˜ ö˜’þz!¡ëûy

(insolvent) ö‰y!£ì•þ ¥ëû– •þy¥öì¡ ö˜’þz!¡ëûy ö‰y£ì”yîû þ›)öìîÅîû ¤ôhßì ˜yëû öíöì†þ !•þ!l xîÄy¥!•þ þ›ylÐ

(iv) !¡!‡•þ ‹%þ!_«îû ö†þyl ¢öì•Åþîû xlÄyëû èþyöìî þ›!îûî•Åþl (Unauthorised alteration of

the terms of the written agreement) éŸŸŸé ‹%þ!_«îû ö†þyl ~†þ þ›Çþ xlÄ þ›öìÇþîû ¤ôíÅl Séy’þüy ë!˜

‹%þ!_«îû !¡!‡•þ ö†þyl =îû&cþ›)”Å ¢öì•Åþîû ö†þyl îû†þô þ›!îûî•Åþl †þöìîûl– •þy¥öì¡ ‹%þ!_«îû xlÄ þ›Çþ ¥zFSéy †þîûöì¡

‹%þ!_« îy!•þ¡ †þîûöì•þ þ›yöìîûlÐ

5ƒ ¤ôëû x!•þe«ôöìlîû myîûy (Discharge by Lapse of Time) éŸŸŸé

1963 ¤yöì¡îû •þyôy!˜ xy¥zl (The Limitation Act, 1963) xl%¤yöìîû ö†þyl ‹%þ!_«

!l! Å̃ÜT ¤ôöìëûîû ôöì™Ä ¤Á›y˜l †þîûöì•þ ¥öìîÐ ú !l!˜ÅÜT ¤ôëû x!•þîy!¥•þ ¥öì¡ ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþÐ ö†þyl

îÄ!_«öì†þ ë!˜ ™yöìîû þ›”Ä !îe«ëû †þîûy ¥ëû– •þy¥öì¡ 3 îê¤îû îyöì˜ ú }” xyîû xy˜yëû †þîûy ëyëû lyÐ ú 3 îê¤îû

þ›yîû ¥öì¡ ‡y•þ†þ Œöë îÄ!_« ™yöìîû þ›”Ä e«ëû †þöìîûöìSélŠ }”ô%_« ¥l ~î‚ þ›)öìîÅy_« ‹%þ!_«îû þ›!îû¤ôy!® ¥ëûÐ

6ƒ ‹%þ!_« èþöìDîû myîûy (Discharge by Breach of Law) éŸŸŸé

ë!˜ ‹%þ!_«îû ö†þyl ~†þ þ›Çþ ‹%þ!_« þ›y¡öìl ¤ôíÅ ¥l îy ‹%þ!_« þ›y¡öìl îÄíÅ ¥l

•þy¥öì¡ ‹%þ!_«îû þ›!îû¤ôy!® ¥ëûÐ ‹%þ!_« èþöìDîû ?lÄ ‹%þ!_«îû xþ›îû þ›Çþ Çþ!•þþ›)îûô öþ›öì•þ þ›yöìîûlÐ

Œ~éŸé¤Á›öì†Åþ !î¢˜ xyöì¡y‹þly xyöìˆ¥z †þîûy ¥öìëûöìSéŠÐ

3ƒ8 Çþ!•þþ›)îûöì”îû ‹%þ!_« (Indemnity)

‹%þ!_« xl%ëyëû# ‹%þ!_«è%þ_« þ›öìÇþîûy •þyöì˜îû ²Ì!•þ×&!•þ †þyëÅ †þîûöì•þ îy™Ä íyöì†þlÐ !†þv

xöìl†þ ¤ôëû !†þS%é !†þS%é öÇþöìe xlÄ ~†þ îÄ!_« ‹%þ!_« myîûy ²Ì!•þ×&•þ ¥ëû öë– ‹%þ!_«îû ö†þyl ~†þ

þ›öìÇþîû xy‹þîû” îy †þyëÅ ?!l•þ Çþ!•þ öíöì†þ ‹%þ!_«îû xþ›îûþ›Çþöì†þ ¤Á›)”Å îy xy‚!¢†þèþyöìî îûÇþy

†þîûöìîlÐ ~¥zèþyöìî ~†þ îÄ!_« xlÄ ~†þ îÄ!_«îû †þyëÅ îy xy‹þîûöì”îû ?lÄ !löì?öì†þ ˜yëûîm* †þöìîûlÐ

öë îÄ!_« Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ ö˜l !•þ!l Çþ!•þ!lÜ,ñ!•þ ˜y•þy ~î‚ ëyöì†þ ~¥z ²Ì!•þ×&!•þ ö˜Gëûy

¥ëû !•þ!l Çþ!•þ!lÜ,ñ!•þ @ýÌ¥#•þyÐ ’þzèþëû þ›öìÇþîû¥z !l!˜ÅÜT x!™†þyîû î•ÅþôylÐ ‹%þ!_«îû öÇþöìe ö†þyl þ›Çþ

xþ›öìîûîû ¥öìëû ?y!ôl !˜öìëû íyöì†þlÐ ?y!ôl ~†þy!™†þ îû†þöìôîû ¥öì•þ þ›yöìîûÐ !l!˜ÅÜT ’þzþ›yöìëû ?y!ôl

xyîyîû ²Ì•þÄy¥yîû †þöìîû ölGëûy ëyëûÐ öë îÄ!_« ?y!ôl ö˜l– xíÅyê ?y!ôl˜yöìîûîû ˜yëûô%!_« †þ#èþyöìî

‰öìØþ íyöì†þ •þyG ~¥z ~†þöì†þîû !î£ìëûîÝÐ •þy¥z ~¥z ~†þ†þ!Øþ þ›y‘þ †þîûy x•þÄhsý =îû&cþ›)”ÅÐ
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èþyîû•þ#ëû ‹%þ!_« xy¥zl xl%¤yöìîû– öë ‹%þ!_« myîûy ~†þ þ›Çþ ‹%þ!_«îû xþ›îû þ›Çþöì†þ ßºëû‚

²Ì!•þ×&!•þ˜y•þyîû xíîy •,þ•þ#ëû ö†þyl îÄ!_«îû xy‹þîû” îy †þyëÅ?!l•þ Çþ!•þ öíöì†þ îûÇþy †þîûyîû ²Ì!•þ×&!•þ

ö˜ëû– •þyöì†þ¥z Çþ!•þþ›)îûöì”îû ‹%þ!_« îöì¡éŸŸŸé124 ™yîûyÐ

öë îÄ!_« Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ ö˜ëû– •þyöì†þ Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ˜y•þy (Indemnifier)

~î‚ ëyöì†þ ~îû*þ› Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ ö˜Gëûy ¥ëû– •þyöì†þ Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ@ýÌ¥#•þy (In-

demnity Holder) îöì¡Ð

’þz˜y¥îû” 

Œ†þŠ ö†þyl !l!˜ÅÜT 1,000 Øþy†þyîû ?lÄ C, B ~îû !îîû&öìm* öôy†þjôy †þîûöì¡ B-îû ëy

Çþ!•þ ¥öìî A •þy þ›)îû” †þîûyîû ‹%þ!_« †þîû¡Ð ~öìÇþöìe A Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ˜y•þy (Indemnifier)

~î‚ B Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ@ýÌ¥#•þy (Indemnity-Holder)Ð

Œ‡Š A ~î‚ B ~†þ¥z ¤öìD ~†þ!Øþ ö˜y†þyöìl öˆ¡Ð B ö˜y†þyl˜yîûöì†þ î¡öì¡l öë– A ëy

þ›”Ä ölöìîl •þyîû ô)¡Ä !•þ!l !löì? ö˜y†þyl˜yîûöì†þ ö˜öìîlÐ ~!ØþG ~†þ²Ì†þyîû Çþ!•þþ›)îûöì”îû ‹%þ!_«

éŸŸŸé [Goulston Discount Co. Ltd. V. Clark, (1967)]Ð

’þz þ›öìîû Çþ!•þþ›)îûö ì”îû ‹% þ!_«îû öë ¤‚Kþy ö˜Gëûy ¥öìëûöìSé •þy öíöì†þ ö˜‡y ëyöìFSé– Œ1Š

Çþ!•þþ›)îû” ²Ì˜yöìlîû ß›ÜT ²Ì!•þ×&!•þ– Œ2Š ²Ì!•þ×&!•þ˜y•þy G •,þ•þ#ëû þ›öìÇþîû xy‹þîû” öíöì†þ öë Çþ!•þ

¥öìî •þy þ›)îû” †þîûyîû ?l îÄ!_« ²Ì!•þ×&!•þîû (express promise) myîûy ²Ì!•þ×&!•þ˜y•þy ˜yëû# ¥öìîÐ

!†þv xl%_« îy xîÄ_« (implied) xy‹þîû” ?!l•þ Çþ!•þ îy ²Ì!•þ×&!•þ ˜y•þyîû xy‹þîû” ?!l•þ lëû ~îû*þ›

‰Øþly îy ˜%‰ÅØþlyîû Çþ!•þþ›)îûöì”îû ?lÄ ²Ì!•þ×&!•þ˜y•þy ˜yëû# ¥öìî lyÐ !†þv èþyîûöì•þ ~†þy!™†þ ôyô¡yëû ¤yîÄhßì

¥öìëûöìSé öë– îÄ_« îy ß›ÜT ²Ì!•þ×&!•þ ly íy†þöì¡G xy¥zöìlîû !e«ëûyîû myîûy Çþ!•þþ›)îûöì”îû ˜y!ëûc ¤,!ÜT ¥öì•þ

þ›yöìîûÐ ¤%•þîûy‚– ôyô¡yîû îûyëû öíöì†þ ~†þíy ß›ÜT öë– Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ îÄ_« (expressed) îy xîÄ_«

(implied) ¥öì•þ þ›yöìîûÐ ¤%•þîûy‚– xyôîûy î¡öì•þ þ›y!îû 124 ™yîûyëû öë ¤‚Kþy!Øþ ö˜Gëûy ¥öìëûöìSé– •þy

x¤Á›)”Å G e&!Øþþ›)”ÅÐ ~¥z x¤Á›)”Å•þy G e&!Øþ ˜)îû †þîûöì•þ ¥z‚¡Äyöì[þîû xy¥zöìlîû l#!•þ¤ô)¥ xöìl†þ

¤ôëû¥z xl%¤îû” †þîûy ¥öìëûöìSéÐ †þyîû”– ¥z‚¡Äyöìuþîû xy¥zl ~ îÄyþ›yöìîû xöìl†þ öî!¢ îÄyþ›†þÐ

The Secretary of State V. Bank of India éŸŸŸé öôy†þjôy!Øþ ~ ²Ì¤öìD !îöì¢£ì ’þzöìÍÔ‡öìëyˆÄÐ

~†þ?l ö¢ëûyöìîûîû ˜y¡y¡ ~†þ‡y!l ¤îû†þy!îû ²Ì•þÄíÅþ›öìeîû (Govt. Promissory Note) ™yîûöì†þîû (holder)

ßºyÇþîû l†þ¡ Œ?y¡Š †þöìîû !löì?îû xl%†)þöì¡ þ›,Ûþy!Bþ•þ (Endorse) †þöìîû ~î‚ Bank of Indiaö†þ ¥hßìyhsýîû

†þöìîûÐ îÄyBþ Œ˜y¡yöì¡îû †þy?†þôÅöì†þŠ ¤îû¡ !îÙ»yöì¤ ú G.P. Note-îû þ›!îûîöì•Åþ ¤îû†þy!îû x!æþ¤ öíöì†þ l•%þl

²Ì•þÄíÅþ›e (G.P. Note) ¤‚@ýÌ¥ †þöìîûÐ ~!˜öì†þ ™yîû†þ (holder) ¤î !î£ìëû ?ylyîû þ›öìîû ¤îû†þyöìîûîû !îîû&öìm*

Çþ!•þþ›)îûöì”îû ?lÄ ôyô¡y †þöìîûl G Çþ!•þþ›)îû” xy˜yëû †þöìîûlÐ •þyîûþ›îû ¤îû†þyîû Bank of IndiaéŸéîû !îîû&öìm*

ú Çþ!•þþ›)îûöì”îû ôyô¡y ˜yöìëûîû †þöìîûÐ ~¥z öôy†þjôyîû !î‹þyîûþ›!•þ Lord Hulsbury îûyëû ö˜l öë– ë‡l ~†þ

þ›öìÇþîû xl%öìîûyöì™ ö†þ’þz ¤îû¡ !îÙ»yöì¤– xlÄyëû ¥öì•þ þ›yöìîû– ~îû*þ› ¤öìr˜¥ ly †þöìîû ö†þyl †þyëÅ †þöìîûl

~î‚ ú †þyöìëÅîû myîûy ë!˜ •,þ•þ#ëû þ›öìÇþîû x!™†þyîû ‡îÅ îy ¥îû” ¥ëû– •þy¥öì¡ !ë!l ú †þyëÅ †þîûöìîl !•þ!l

’þz_« xl%öìîûy™†þyîû#îû Œ~öìÇþöìe Bank of India) †þySé öíöì†þ Çþ!•þþ›)îû” xy˜yëû †þîûöì•þ þ›yîûöìîlÐ ~‡yöìl

xîÄ_« Çþ!•þþ›)îûöì”îû ‹%þ!_« ¥öìëûöìSé î¡y ¥ëûÐ •þy¥z ~öìÇþöìe îÄyBþ ¤îû†þyîûöì†þ Çþ!•þþ›)îû” !˜öì•þ îy™Ä íy†þöìîlÐ

124 G 125 ™yîûyëû x¤Á›)”Å•þyîû ?lÄ öîyÁºy¥zéŸé~îû ~†þ!Øþ !î‡Äy•þ öôy†þjôyëû ¥z‚¡Äyöìuþîû

xy¥zöìlîû l#!•þ ²Ìöìëûyˆ †þîûyîû †þíy ’þzöìÍÔ‡ xyöìSééŸŸŸé(Gajanan V. Moreshar, 1942)Ð
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3ƒ8ƒ1 Çþ!•þþ›)îûöì”îû ‹%þ!_«öì•þ ²Ì!•þ×&!•þ @ýÌ¥#•þyîû x!™†þyîû

èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 125 ™yîûyëû î¡y ¥öìëûöìSé– Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ @ýÌ¥#•þy

(indemnity-holder) Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ ˜y•þyîû (indemnifier) †þySé öíöì†þ !lÁ¬!¡!‡•þ þ›yGly=!¡

öþ›öì•þ þ›yöìîûléŸŸŸé

(i) öë öÇþöìe Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ ˜y•þy ²Ì!•þ×&!•þ !˜öìëûöìSél öë– ö†þyl !î£ìöìëû ö†þyl

öôy†þjôyîû Çþ!•þþ›)îû” îyî˜ ö‡¤yîû•þ (damages) ö˜öìîl—

(ii) ë!˜ !•þ!l Çþ!•þþ›)îûöì”îû ‹%þ!_« ly íy†þöì¡ ~†þ?l !î‹þÇþ” îÄ!_« öë îû†þô †þy? †þîûöì•þl

îy ²Ì!•þ×&!•þ ˜y•þyîû xyöì̃ ¢ xôylÄ ly †þöìîûl îy ²Ì!•þ×&!•þ ˜y•þy †þ•,Åþ†þ Çþô•þy ²Ìy® ¥öìëû ’þz_« öôy†þjôyîû

?lÄ ö†þyl ‡îû‹þ †þîûöì•þ îy™Ä ¥l– •þy¥öì¡ ’þz_« öôy†þjôyîû ëyî•þ#ëû ‡îû‹þ—

(iii) ²Ì!•þ×&!•þ ˜y•þyîû Çþô•þyîöì¡ îy Çþ!•þþ›)îûöì”îû ‹%þ!_« ly íy†þöì¡ ~†þ?l !î‹þÇþ”

îÄ!_« ëy †þîûöì•þl– ö¤îû†þô !†þS%é †þîûöì¡– ëy ²Ì!•þ×&!•þ ˜y•þyîû xyöì˜¢ !îîû&m* lëû– •þy¥öì¡ ’þz_«

öôy†þjôyîû !lÜ›!_ îy xyöìþ›yöì£ìîû (compromise) ?lÄ ²Ì˜_ xíÅÐ

3ƒ8ƒ2 Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ ˜y•þyîû x!™†þyîû

Çþ!•þþ›)îûöì”îû ‹%þ!_«îû öÇþöìe ²Ì!•þ×&!•þ ˜y•þyîû x!™†þyîû ¤Áºöì¦þ ‹%þ!_« xy¥zl èþ#£ì” èþyöìî

l#îûîÐ •þöìî ~Ø%þ†%þ î¡y öëöì•þ þ›yöìîû öë– ‹%þ!_« xy¥zl xl%ëyëû# ~†þ?l ?y!ôl˜yöìîûîû (Surety) x!™†þyöìîûîû

¤öìD ²Ì!•þ×&!•þ ˜y•þyîû x!™†þyöìîûîû ¤y˜,¢Ä îûöìëûöìSéÐ

3ƒ8ƒ3 Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ ˜y•þyîû ˜yëû

èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 125 ™yîûyëû Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ ˜y•þyîû ˜yëû îy ˜yöìëûîû ¤ôöìëûîû

ö†þyl ’þzöìÍÔ‡ öl¥zÐ •þöìî ö˜öì¢îû !î!èþ§¬ xy˜y¡öì•þ öë ¤ôhßì ôyô¡y ¥öìëûöìSé– ö¤=!¡ îûyëû öíöì†þ ~ ¤Áºöì¦þ

ßºFSé ~†þØþy ™yîû”y ?§ÃyëûÐ !î!èþ§¬ ôyô¡yëû îûyöìëû î¡y ¥öìëûöìSé– Çþ!•þþ›)îûöì”îû ²Ì!•þ×&!•þ @ýÌ¥#•þyîû ë•þÇþ” ly

þ›ëÅhsý ö†þyl Çþ!•þ ¥öìFSé •þ•þÇþ” þ›ëÅhsý ²Ì!•þ×&!•þ ˜y•þyöì†þ ö†þylîû*þ› Çþ!•þþ›)îûöì”îû ?lÄ ˜yëû# †þîûy ëyëû lyÐ

xyîyîû ö†þyl ö†þyl ôyô¡yëû ²Ì†,þ•þ Çþ!•þîû þ›)öìîÅ¥z ²Ì!•þ×&!•þ ˜y•þyîû †þySé öíöì†þ Çþ!•þþ›)îû” xy˜yöìëûîû †þíy

î¡y ¥öìëûöìSé [Osman Jamal & Sons V. Gopal]Ð ~¥z ôyô¡yëû îûyöìëû î¡y ¥öìëûöìSé– Çþ!•þþ›)îû” †þíyîû

xíÅ ~ôl lëû öë– •þy ¥¡ xíÅ ²Ì˜yöìlîû þ›îû ö¤¥z xíÅ þ›!îûöì¢y˜ †þîûyÐ Çþ!•þþ›)îûöì”îû ‹%þ!_«îû öÇþöìe–

ëyöì†þ Çþ!•þþ›)îû” ö˜îyîû ?lÄ ²Ì!•þ×&!•þ ö˜Gëûy ¥öìëûöìSé !•þ!l ö†þyl !†þS%éîû ?lÄ xíÅ ²Ì˜yl †þîûöìîl

~Øþy xy¢y †þîûy ¥ëû ly (“Indemnity so not given by repayment after payment. Indemnity

requires that the party to be indemnified shall never be called upon to pay”)Ð

3ƒ9 ?y!ôöìlîû ‹%þ!_« (Guarantee)

ò?y!ôöìlîû ‹%þ!_«ó xy¤öì¡ ²Ì!•þ×&!•þ þ›y¡öìlîû ‹%þ!_« xíîy •,þ•þ#ëû þ›Çþ îÄíÅ ¥öì¡ •þyîû

˜yëû þ›y¡öìlîû ²Ì!•þ×&!•þÐ xíÅyê ö†þyl •,þ•þ#ëû þ›Çþ ë!˜ •þyîû ²Ì!•þ×&!•þ þ›y¡l îy ˜yëû þ›!îûöì¢y™ ly
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†þöìîûl •þ¥yöì¡ ú ²Ì!•þ×&!•þ þ›y¡l îy ˜yëû þ›!îûöì¢y™ †þîûy ¥öìî– ~¥z ôöìôÅ ö†þyl ‹%þ!_« ¥öì¡ •þyöì†þ

?y!ôöìlîû ‹%þ!_« îy ?y!ôl î¡y ¥ëûéŸŸŸé126 ™yîûyÐ

öë îÄ!_« ~èþyöìî •,þ•þ#ëû þ›öìÇþîû îÄíÅ•þyîû ?lÄ ²Ì!•þ×&!•þ þ›y¡l îy ˜yëû þ›!îûöì¢yöì™îû ?y!ôl

ö˜l– •þyöì†þ ?y!ôl˜yîû (Surety) ~î‚ ëyîû †þyöìëÅîû ö‡¡yöìþ›îû ?lÄ ~îû*þ› ?y!ôl ö˜Gëûy ¥ëû •þyöì†þ ô%‡Ä

ö˜ly˜yîû (Principal Debtor) ~î‚ ëyîû !l†þØþ ?y!ôl ö˜Gëûy ¥ëû– •þyöì†þ þ›yGly˜yîû (creditor) î¡y ¥ëûÐ

’þz̃ y¥îû” 

Œ†þŠ A 10,000 Øþy†þy Bö†þ ™yîû ö˜ëûÐ C, Aö†þ ²Ì!•þ×&!•þ ö˜ëû B ™yîû ö¢y™ ly †þîûöì¡

!•þ!l ö¤¥z ™yîû (10,000 Øþy†þyŠ ö¢y™ †þîûöìîlÐ ~‡yöìl C ?y!ôl˜yîû– B ô%‡Ä ö˜ly˜yîû ~î‚ A

¥¡ þ›yGly˜yîûÐ

3ƒ9ƒ1 ?y!ôl ‹%þ!_«îû x•þÄyî¢Ä†þ ’þzþ›y˜yl

?y!ôl ‹%þ!_«öì•þ !lÁ¬!¡!‡•þ ’þzþ›y˜yl=!¡ íy†þy îyNþl#ëûéŸŸŸé

(i) ?y!ôl ‹%þ!_«öì•þ ?y!ôl˜yîû– ô%‡Ä ö˜ly˜yîû G þ›yGly˜yîû ¤†þöì¡îû ô•þ ~†þ ¥öì•þ

¥öìîÐ xlÄíyëû ?y!ôl ‹%þ!_« †þyëÅ†þîû ¥ëû lyÐ

(ii) ?y!ôl ‹%þ!_«öì•þ ²Ìyí!ô†þèþyöìî ?y!ôl˜yîû îÄ•þ#•þ xlÄ ö†þyl îÄ!_«îû ö†þyl ˜yëû

íy†þöì•þ ¥öìîÐ ë!˜ ö†þylîû*þ› ˜yëû íyöì†þ– •þy¥öì¡ ?y!ôöìlîû ö†þyöìly ²Ìöìëûy?l ¥ëû lyÐ !†þv lyîy¡öì†þîû

}öì”îû öÇþöìe ?y!ôöìlîû ‹%þ!_« ~îû îÄ!•þe«ôÐ

(iii) ?y!ôl ‹%þ!_« !¡!‡•þ îy öôï!‡†þ ˜%¥z éŸ é¥z ¥öì•þ þ›yöìîûÐ ~î‚ ß›ÜTèþyöìî îÄ_«

(expressed) îy xîÄ_« (implied) ¥öì•þ þ›yöìîûÐ

(iv) ?y!ôl ‹%þ!_« èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû x‚¢ !îöì¢£ìÐ ¤%•þîûy‚– ‹%þ!_« xy¥zöìlîû

xyî¢Ä†þ#ëû ’þzþ›y˜yl=!¡G ~öìÇþöìe ²Ìöìëy?ÄÐ •þöìî ˜%!Øþ !î£ìëû ¡Çþ”#ëûéŸŸŸé

Œ1Š ÷î™ ‹%þ!_«îû öÇþöìe ‹%þ!_«è%þ_« þ›öìÇþîûy x!•þ xî¢Ä¥z ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ ¥öìîÐ

!†þv ?y!ôl ‹%þ!_«îû öÇþöìe ô%‡ÄéŸéö˜ly˜yîû ‹% þ!_« ¤Á›y˜öìlîû xöìëyˆÄ ¥öì•þ þ›yöìîûlÐ ~öìÇþöìe

?y!ôl˜yîûöì†þ ô%‡Ä ö˜ly˜yîû îöì¡ ˆ”Ä †þîûy ¥öìî ~î‚ !•þ!l îÄ!_«ˆ•þ ö¤¥z ˜yëû öôØþyöì•þ îy™Ä

íy†þöìîl— ë!˜G ²Ì†,þ•þ ô%‡ÄéŸ éö˜ly˜yîû ŒöëôléŸélyîy¡†þŠ ˜yëû# lyG ¥öì•þ þ›yöìîûÐ [Kashiba V.

Shripat, (1895)]

Œ2Š ?y!ôl ‹%þ!_«öì•þ ô)¡ ö˜ly˜yîû öë ²Ì!•þ˜yl öþ›öìëû íyöì†þl– •þy¥z ?y!ôl˜yöìîûîû

þ›öìÇþ ëöìíÜT îöì¡ !îöìî!‹þ•þ ¥ëûÐ •þy¥z xy¡y˜yèþyöìî ?y!ôl˜yîûöì†þ ö†þyl ²Ì!•þ˜yl ö˜îyîû ²Ìöìëûy?l

¥ëû lyÐ

3ƒ9ƒ2 ?y!ôöìlîû ²Ì†þyîûöìèþ˜

?y!ôl ‹%þ!_«îû ’þzöìjöì¢Ä¥z ¥öìFSé ö†þyl îÄ!_«öì†þ }” @ýÌ¥”– îy ™yöìîû þ›”Ä e«ëû îy ‹þy†%þ!îûîû

öÇþöìe ?y!ôl myîûy ¤y¥yëÄ †þîûyÐ ¤y™yîû” èþyöìî ?y!ôl !•þl ™îûöìlîû ¥öìëû íyöì†þéŸŸŸé

Œ1Š }” þ›!îûöì¢yöì™îû ?y!ôl—

Œ2Š þ›öì”Äîû ô)¡Ä þ›!îûöì¢yöì™îû ?y!ôl G
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Œ3Š ‹þy†þ!îûîû öÇþöìe ö†þyl îÄ!_« îÄî¥yîû G ¤•þ•þyîû ?y!ôlÐ

?y!ôl î•Åþôyl îy èþ!î£ìÄê ˜yëû îy }öì”îû ?lÄ ¥öì•þ þ›yöìîûÐ xyîyîû ?y!ôl ~†þ!Øþ

ôye !l!˜ÅÜT ö¡löì˜l ¤Á›öì†Åþ ¥öì•þ þ›yöìîû Œ¤îû¡ ?y!ôlŠ îy ~†þy!™†þ ö¡löì˜l ¤Á›öì†ÅþG ¥öì•þ

þ›yöìîû Œx!îîûyô ?y!ôlŠÐ

¤îû¡ îy !l!˜ÅÜT ?y!ôl (Specific guarantee) : ë‡l ö†þyl ?y!ôl ö†þyl ~†þ!Øþ ôye

!l!˜ÅÜT ö¡löì˜l îy }” ¤Á›öì†Åþ ¥öìëû íyöì†þ– •þ‡l •þyöì†þ ¤îû¡ îy !l!˜ÅÜT ?y!ôl îöì¡Ð ~öìÇþöìe–

‹%þ!_« xl%ëyëû# ²Ì!•þ×&!•þ þ›y¡l îy ˜yëû þ›!îûöì¢y™ †þîûy ¥öì¡ ¤îû¡ ?y!ôl ö¢£ì ¥ëûÐ

x!îîûyô ?y!ôl (Continuing guarantee) : èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 129 ™yîûyëû î¡y

¥öìëûöìSé– ë‡l ~†þy!™†þ ö¡löì˜l ¤Á›öì†Åþ ?y!ôl ö˜Gëûy ¥ëû– •þ‡l •þyöì†þ x!îîûyô ?y!ôl îöì¡Ð

~¥z ?y!ôl ë•þÇþ” þ›ëÅhsý ly ²Ì•þÄy¥yîû †þîûy ¥ëû •þ•þÇþ” þ›ëÅhsý ?y!ôl˜yöìîûîû ˜yëû ö¢£ì ¥öìî lyÐ

’þz˜y¥îû” 

Œ†þŠ A •þyîû ?!ô˜yîû#öì•þ Bö†þ ‡y?ly xy˜yöìëûîû ?lÄ !lë%_« †þîûöìî ~¥z ¢öì•Åþ C, A

~îû †þyöìSé ²Ì!•þ×&!•þ ö˜ëû öë– B †þ•, Åþ†þ ¤!‘þ†þ ‡y?ly xy˜yëû G xþ›Åöìlîû ?lÄ C 10,000 Øþy†þy

þ›ëÅhsý ˜yëû# íy†þöìîlÐ ~!Øþ ~†þ!Øþ x!îîûyô ?y!ôlÐ

Œ‡Š A ~†þ?l ‡%‹þîûy !îöìe«•þy Bö†þ ²Ì!•þ×&!•þ !˜¡ öë– C ¤ôëû ¤ôëû ëy e«ëû †þîûöìîl

•þyîû 10,000 Øþy†þy þ›ëÅhsý !•þ!l !löì? (A) ˜yëû# íy†þöìîlÐ öî¢ !†þS%é !˜l þ›îû C 800 Øþy†þy þ›”Ä

e«ëû †þöìîû þ›!îûöì¢y™ †þîûöì•þ þ›yöìîûl !lÐ ~öìÇþöìe A-îû ?y!ôl x!îîûyô ¥Gëûyîû ?lÄ A, Bö†þ ú

800 Øþy†þy þ›!îûöì¢y™ †þîûöì•þ îy™Ä íy†þöìîlÐ

3ƒ9ƒ3 x!îîûyô ?y!ôl ²Ì•þÄy¥yîû

!lÁ¬!¡!‡•þ ’þzþ›yöìëû x!îîûyô ?y!ôl ²Ì•þÄy¥yîû ¥öì•þ þ›yöìîû 

Œ1Š !îKþ!® myîûy (By notice) éŸŸŸé x!îîûyô ?y!ôöìlîû öÇþöìe ?y!ôl˜yîû öë ö†þyl

¤ôëû !îKþ!® (Notice) myîûy þ›yGly˜yîûöì†þ èþ!î£ìÄê ö¡löì˜l ¤Á›öì†Åþ x!îîûyô ?y!ôl ²Ì•þÄy¥yîû

†þöìîû !löì•þ þ›yöìîûlÐ !†þv ~¥z !îKþ!® ²Ì˜yöìlîû þ›)öìîÅîû ö¡löì˜l ¤ô)öì¥îû ?lÄ ?y!ôl˜yîû x!•þ

xî¢Ä¥z ˜yëû# íy†þöìîl éŸŸŸé 130 ™yîûyÐ

’þz˜y¥îû”  A, B-îû ¤ôíÅöìl Cö†þ ~¥z ²Ì!•þ×&!•þ ö˜ëû öë– xyˆyô# 12 ôyöì¤îû ôöì™Ä C

10,000 Øþy†þy þ›ëÅhsý ëy ™yîû !˜öìîl– B þ›!îûöì¢y™ †þîûöì•þ ly þ›yîûöì¡ A •þy Cö†þ þ›!îûöì¢y™ †þîûöìîlÐ

!†þv 3 ôy¤ þ›îû A !îKþ!® myîûy Cö†þ x!îîûyôéŸé?y!ôl ²Ì•þÄy¥yîû †þîûyîû †þíy ?ylylÐ ¥z!•þôöì™Ä C,

Bö†þ 3,000 Øþy†þy ™yîû !˜öìëûöìSélÐ !î‹þyöìîû ™yëÅ ¥ëû öë– !îKþ!®îû þ›îûî•Åþ#†þyöì¡ C, Bö†þ öë þ›!îûôyl

™yîû ö˜öìîl •þyîû ?lÄ A ˜yëû# ¥öìîl lyÐ !†þv B ë!˜ ú 3,000 Øþy†þy þ›!îûöì¢y™ †þîûöì•þ îÄíÅ ¥l •þöìî

ö¤öìÇþöìe A •þy C þ›!îûöì¢y™ †þîûöì•þ ˜yëûîm* ¥öìîlÐ [Offord V. Davies, (1862)]

Œ2Š ?y!ôl˜yöìîûîû ô,•%þÄ myîûy (By death of surety) éŸŸŸé !îþ›îû#•þ ö†þyl ‹%þ!_« ly

íy†þöì¡– ?y!ôl˜yöìîûîû ô,•%þÄîû ¤öìD èþ!î£ìÄê ö¡löì˜l ¤Á›öì†Åþ x!îîûyô ?y!ôl ²Ì•þÄy¥*•þ ¥öìîéŸŸŸé131

™yîûyÐ ~öìÇþöìe ô,•%þÄîû þ›)öìîÅ†þyîû ö¡löì˜öìlîû ?lÄ ?y!ôl˜yöìîûîû ¤Á›!_ ˜yëûîm* íy†þöìîÐ
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Œ3Š xlÄylÄ ’þzþ›yöìëûîû myîûy (By other modes) éŸŸŸé

’þzþ›öìîû î!”Å•þ ˜%¥z!Øþ ’þzþ›yëû !èþ§¬ xlÄylÄ †þöìëû†þ!Øþ ’þzþ›yöìëû– ¤y™yîû” ‹%þ!_« öëèþyöìî

²Ì•þÄy¥*•þ ¥ëû– ö¤¥z ~†þ¥z èþyöìî x!îîûyô ?y!ôl ²Ì•þÄy¥*•þ ¥öìëû íyöì†þÐ öëôléŸŸŸé

(i) lî#†þîû”éŸŸŸé62 ™yîûyÐ

(ii) ‹%þ!_«îû ô%‡Ä ö†þyl ¢•Åþ þ›!îûî•ÅþléŸŸŸé133 ™yîûyÐ

(iii) ô%‡Ä ö˜ly˜yöìîûîû ˜yëû ô%!_« îy ˜yëû þ›!îûöì¢y™éŸŸŸé134 ™yîûyÐ

(iv) þ›yGly˜yîû G ô%‡Ä ö˜ly˜yöìîûîû ôöì™Ä ö†þyl xyöìþ›y£ìéŸŸŸé135 ™yîûyÐ

(v) þ›yGly˜yöìîûîû myîûy ~ôl †þyëÅ †þîûy îy ly †þîûy ëyîû ?lÄ ?y!ôl˜yöìîûîû x!™†þyöìîûîû

ö†þyl Çþ!•þ ¤y!™•þ ¥ëûéŸŸŸé139 ™yîûyÐ

(vi) þ›yGly˜yîû öëöìÇþöìe ô%‡Ä ö˜ly˜yîû †þ•, Åþ†þ î¦þ†þ# !?!l¤ ¥y!îûöìëû öæþöì¡l– ö¤öìÇþöìe

?y!ôl˜yöìîûîû ˜yöìëûîû xîÄy¥!•þ ‰öìØþ—141 ™yîûyÐ

3ƒ9ƒ4 ?y!ôl˜yöìîûîû ˜yöìëûîû ¤#ôy

1ƒ ?y!ôl˜yöìîûîû ˜yöìëûîû ²Ì†,þ!•þ éŸŸŸé?y!ôl ‹%þ!_«öì•þ xl%îû*þ› ö†þyl ¢•Åþ ly íy†þöì¡

?y!ôl˜yöìîûîû ˜yëû ô%‡Ä ö˜ly˜yöìîûîû ¤öìD ¤ôyl ¥ëûÐ xíÅyê !îþ›îû#•þ ö†þyl ‹%þ!_« ly íy†þöì¡ ô%‡ÄéŸéö˜ly˜yöìîûîû

¤ôþ›!îûôy” ˜yëû ?y!ôl˜yîûöì†þG î¥l †þîûöì•þ ¥ëûéŸŸŸé128 ™yîûyÐ

’þz˜y¥îû”  A, B ~îû ?y!ôl Cö†þ 10,000 Øþy†þy ™yîû ö˜ëûÐ !l!˜ÅÜT ¤ôëû þ›öìîû C Øþy†þy

!˜öì•þ îÄíÅ ¥lÐ ~öìÇþöìe B þ›%öìîûy 10,000 Øþy†þy Aö†þ þ›!îûöì¢y™ †þîûöì•þ îy™Ä ¥öìîlÐ

?y!ôl˜yîû þ›yGly˜yöìîûîû †þyöìSé ˜yëûîm* íy†þöìîl– ëyîû ?lÄ ¥z!•þôöì™Ä ô%‡ÄéŸéö˜ly˜yîû

þ›yGly˜yöìîûîû †þyöìSé ˜yëûîm* xyöìSélÐ xíÅyê– ?y!ôl˜yöìîûîû ˜yëû ô%‡Ä ö˜ly˜yöìîûîû öíöì†þ †þô îy

öî!¢ ¥ëû lyÐ !†þv !îöì¢£ì ‹%þ!_« myîûy ?y!ôl˜yöìîûîû ˜yëû ô%‡Ä ö˜ly˜yöìîûîû ˜yëû öíöì†þ †þô ¥öì•þ

þ›yöìîûÐ !†þv ö†þylèþyöìî¥z öî!¢ ¥öì•þ þ›yöìîû lyÐ ‹%þ!_«î!¥è%Åþ•þ ö†þyl †þyîûöì”îû ?lÄ¥z ?y!ôl˜yîûöì†þ

˜yëû# †þîûy ëyëû lyÐ ë!˜ !îþ›îû#•þ ö†þyl ¢•Åþ ly íyöì†þ– •þöìî þ›yGly˜yîû ²Ìyöìþ›Äîû ?lÄ ²Ìíöìô¥z ô%‡Ä

ö˜ly˜yöìîûîû !îîû&öìm* ôyô¡y ly †þöìîû ¤îûy¤!îû ?y!ôl˜yöìîûîû !îîû&öìm*G ôyô¡y ˜yöìëûîû †þîûöì•þ þ›yöìîûlÐ

~Øþy xî¢Ä þ›yGly˜yöìîûîû ¥zFSéyîû ’þzþ›îû !lèÅþîû¢#¡Ð

2ƒ ?y!ôl˜yöìîûîû ˜yöìëûîû ¤#ôyîm*•þyéŸŸŸéë!˜G ¤y™yîû” èþyöìî ?y!ôl˜yöìîûîû ˜yëû ô%‡Äöì˜ly˜yöìîûîû

¤öìD ¤ôyl– •þíy!þ› ‹%þ!_«îû ¢•Åþ xl%ëyëû# ?y!ôl˜yîû •þyîû ˜yöìëûîû þ›!îûôy” !l!˜ÅÜT ô)öì¡Äîû ôöì™Ä¥z

¤#ôyîm* îûy‡öì•þ þ›yöìîûlÐ ô%‡Ä ö˜ly˜yîû îÄíÅ ¥öì¡ ?y!ôl˜yîû ö¤¥z ¤#ôyîm* ô)¡Ä þ›ëûÅ hsý¥z ˜yëûîm*

íy†þöìîlÐ ô%‡Ä ö˜ly˜yöìîûîû ö†þyl †þyöìëÅîû myîûy¥z ?y!ôl˜yîû ~¥z ¤#ôyîm* ˜yöìëûîû ö‹þöìëû öî!¢ ô)öì¡Äîû

?lÄ ˜yëûîm* íy†þöìîl lyÐ

’þz˜y¥îû”  A, Bö†þ 5,000 Øþy†þy ô)öì¡Äîû þ›lÄ ¤îûîîûy¥ †þöìîûlÐ ~öìÇþöìe B-îû xl%†)þöì¡

C, Aö†þ 3,000 Øþy†þy þ›ëÅhsý ?y!ôl ö˜lÐ B Øþy†þy !˜öì•þ x¤ôíÅ ¥lÐ ~öìÇþöìe 3,000 Øþy†þyîû ?lÄ

A-îû †þyöìSé ˜yëûîm* íy†þöìîlÐ



94 NSOU 6CC-CO-05

3ƒ9ƒ5 ?y!ôl˜yöìîûîû ˜yëûô%!_«

?y!ôl˜yîû ë‡l •þyîû ˜yëû þ›y¡l öíöì†þ xîÄy¥!•þ þ›yl– •þ‡l î¡y ¥ëû ˜yëûô%!_«

‰öìØþöìSéÐ !lÁ¬!¡!‡•þ ’þzþ›yöìëû ?y!ôl˜yöìîûîû ˜yëûô%!_« ‰öìØþ íyöì†þéŸŸŸé

Œ1Š ²Ì•þÄy¥yöìîûîû !îKþ!® myîûy (by notice of revocation) éŸŸŸé [~ ¤Á›öì†Åþ þ› )öìîÅ

xyöì¡y‹þly †þîûy ¥öìëûöìSéÐ]

Œ2Š ?y!ôl˜yöìîûîû ô,•%þÄ myîûy (by death of surety) éŸŸŸé [~ ¤Á›öì†Åþ þ›)öìîÅ xyöì¡y‹þly

†þîûy ¥öìëûöìSéÐ]

Œ3Š ‹%þ!_«îû ¢•Åþ þ›!îûî•Åþl myîûy (by change in terms of contracts) éŸŸŸé ?y!ôl˜yöìîûîû

!îly ¤Á¿!•þöì•þ ë!˜ ‹%þ!_«îû ö†þyl ¢•Åþ þ›!îûî•Åþl †þîûy ¥ëû– •þöìî ‹%þ!_«îû ¢•Åþ þ›!îûî•Åþöìlîû þ›îûî•Åþ# †þy?

†þöìôÅîû ?lÄ ?y!ôl˜yîû ˜yëûô%_« ¥lÐ !†þv ¢•Åþ þ›!îûî•Åþöìlîû þ›)îÅî•Åþ# †þy? †þöìôÅîû ?lÄ ?y!ôl˜yîû

xî¢Ä¥z ˜yëûîm* íy†þöìîlÐ !†þv öëöìÇþöìe ?y!ôl˜yîû xöìl†þ=!¡ †þyöì?îû ?lÄ ˜yëûîm*– ö¤öìÇþöìe

ö†þyl ~†þ!Øþîû ‹%þ!_«îû ¢•Åþ þ›!îûî•Åþl myîûy ¤î†þ!Øþîû ˜yëû þ›y¡l †þîûy öíöì†þ xîÄy¥!•þ þ›yGëûy ëyëû lyÐ

Ö™%ôye öë ‹%þ!_«!Øþîû ¢•Åþ þ›!îûî•Åþl †þîûy ¥öìëûöìSé Œ?y!ôl˜yöìîûîû !îly ¤Á¿!•þöì•þŠ ö¤!Øþîû ˜yëûîm*•þy

lÜT ¥öìëû ëyëûéŸŸŸé133 ™yîûyÐ

Œ4Š ô%‡Ä ö˜ly˜yöìîûîû ˜yëûô%!_« (Discharge of principal) éŸŸŸé þ›yGly˜yîû G ô%‡Ä ö˜ly˜yöìîûîû

ôöì™Ä ö†þyl ‹%þ!_« myîûy îy þ›yGly˜yöìîûîû ö†þyl †þyëÅ myîûy ô%‡Ä ö˜ly˜yöìîûîû ˜yëûô%!_« ‰Øþöì¡ ?y!ôl˜yîû •þyîû

²Ì!•þ×&•þ ˜yëû þ›y¡l ¥öì•þ xîÄy¥!•þ þ›yöìîl éŸŸŸé 134 ™yîûyÐ

Œ5Š ô%‡ÄéŸéö˜ly˜yöìîûîû ¤öìD xyöìþ›y£ì myîûy (By compounding with principal debtor)

éŸŸŸé öëöìÇþöìe ?y!ôl˜yöìîûîû !îly ¤Á¿!•þöì•þ þ›yGly˜yîû ô)¡ ö˜ly˜yîûöì†þ öôyØþ }öì”îû ‡y!l†þ x‚¢ ô†%þî

†þöìîûl– îy }” þ›!îûöì¢yöì™îû öôëûy˜ îy!’þüöìëû ö˜l– îy ôyô¡y †þîûöìîl îöì¡ ²Ì!•þ×&!•þ ö˜l– ö¤öìÇþöìe

?y!ôl˜yîû ˜yëûô%_« ¥l — 3 ™yîûyÐ

Œ6Š !î¡öìÁºîû myîûy (By delay) éŸŸŸé þ›yGly˜yîû •þyîû ²Ìyöìþ›Äîû ?lÄ ôyô¡y †þîûöì•þ ö˜!îû

†þîûöì¡ ?y!ôl˜yîû ˜yëûô%_« ¥l lyÐ !†þv ë!˜ ~îÄyþ›yöìîû ö†þyl ‹%þ!_« ¥öìëû íyöì†þ •þöìî ~îû*þ› !î¡öìÁºîû myîûy

?y!ôl˜yîû •þyîû ˜yëû þ›y¡l ¥öì•þ xîÄy¥!•þ þ›yöìîl éŸŸŸé 137 ™yîûyÐ

Œ7Š þ›yGly˜yöìîûîû ~ôl ö†þyl †þyëÅ îy †þyöìëÅîû !îîû!•þ ëyîû myîûy ?y!ôl˜yöìîûîû ²Ì!•þ†þyîû

îÄy¥•þ ¥ëû (By creditor’s act or omission impairing surety’s eventual remedy) éŸŸŸé

þ›yGly˜yîû ë!˜ ~ôl !†þS%é †þyëÅ †þöìîûl ëy ?y!ôl˜yöìîûîû x!™†þyîû !îîû&m* îy þ›yGly˜yöìîûîû öë †þy?

†þîûy †þ•ÅþîÄ !Sé¡ •þy öíöì†þ !îîû•þ !Séöì¡l ~î‚ ~îû þ›!îû”yöìô ô%‡Ä ö˜ly˜yöìîûîû !îîû&öìm* ?y!ôl˜yöìîûîû

²Ì!•þ†þyîû îÄy¥•þ ¥ëû– •þy¥öì¡ ?y!ôl˜yîû ˜yëû þ›y¡l öíöì†þ ô%!_« þ›yöìîl éŸŸŸé 139 ™yîûyÐ

Œ8Š ?yôyl•þ löìÜTîû ?lÄ (By loss of security) éŸŸŸé ô%‡Ä ö˜ly˜yîû þ›yGly˜yöìîûîû †þyöìSé

öë ?yôyl•þ (security) öîûöì‡!Séöì¡l •þy ë!˜ þ›yGly˜yîû ö†þyl lÜT †þöìîûl îy ?y!ôl˜yöìîûîû !îly ¤Á¿!•þöì•þ

†þy’þzöì†þ !˜öìëû ö˜l •þy¥öì¡ ?yôylöì•þîû ô)¡Ä þ›ëÅhsý ?y!ôl˜yöìîûîû ˜yëû ¥Éy¤ þ›yöìî éŸŸŸé 141 ™yîûyÐ
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Œ9Š !ôíÄyî”Ålyîû myîûy ?y!ôl xy˜yëû (Guarantee obtained by misrepresentation)

éŸŸŸé þ›yGly˜yîû ë!˜ !ôíÄyî”Ålyîû myîûy ?y!ôl xy˜yëû †þöìîû íyöì†þl •þöìî ?y!ôl˜yîû ú ˜yëû þ›y¡l ¥öì•þ

xîÄy¥!•þ þ›yl éŸŸŸé 143 ™yîûyÐ

Œ10Š •þíÄ öˆyþ›l myîûy (By concealment of fact) éŸŸŸé ö†þyl =îû&cþ›)”Å •þíÄ öˆyþ›l

†þöìîû þ›yGly˜yîû ë!˜ ?y!ôl ‹%þ!_« †þöìîû íyöì†þl– •þöìî ?y!ôl˜yîû ˜yëû þ›y¡l öíöì†þ ô%_« ¥l éŸŸŸé 143 ™yîûyÐ

Œ11Š ¤¥éŸé?y!ôl þ›yGëûyîû îÄíÅ•þy (Failure of co-surety to join a surety) éŸŸŸé öëöìÇþöìe

ë%@Â îy ¤¥éŸé?y!ôl ‹%þ!_«îû ¢•Åþ– ö¤öìÇþöìe ¤¥éŸé?y!ôl (co-surety) ‹%þ!_«è%þ_« ly ¥öì¡ ?y!ôl ‹%þ!_«

†þyëÅ†þîû# ¥ëû lyÐ •þy¥z ~öìÇþöìe ?y!ôl ‹%þ!_«îû ö†þyl ˜yëû ¤,!ÜT ¥ëû ly éŸŸŸé 144 ™yîûyÐ

3ƒ9ƒ6 Çþ!•þþ›)îûöì”îû ‹%þ!_« G ?y!ô  ‹%þ!_«îû ôöì™Ä þ›yíÅ†þÄ

?y!ô  ‹%þ!_«

(i) ~öìÇþöìe ‹%þ!_«öì•þ !•þl!Øþ þ›Çþ íyöì†þ– ëíyéŸŸŸé

Œ1Š ?y!ôl˜yîû– Œ2Š ô%‡Ä ö˜ly˜yîû G Œ3Š

þ›yGly˜yîûÐ

(ii) ~öìÇþöìe ?y!ôl˜yöìîûîû ̃ yëû ¥¡ öˆï” (Secon-

dary)Ð ô)¡ ö˜ly˜yîû ̃ y!ëûc þ›y¡öìl îÄíÅ ¥öì¡

ö¤¥z ˜yëû ?y!ôl˜yöìîûîû ’þzþ›îû î•ÅþyëûÐ

(iii) ö˜ly˜yöìîûîû xl%öìîûy™ xl%¤yöìîû ?y!ôl˜yîû

?y!ôl !˜öìëû íyöì†þlÐ

(iv) ?y!ôl ‹%þ!_«îû öÇþöìe þ›yGly˜yöìîûîû ²Ìyþ›Ä xíÅ

þ›!îûöì¢y™ †þîûyîû þ›îû ?y!ôl˜yîû ²Ìöìëûy?öìl

ô)¡ ö˜ly˜yöìîûîû !îîû&öìm* ôyô¡y †þîûöì•þ þ›yöìîûlÐ

(v) ~öìÇþöìe !•þl!Øþ ‹%þ!_« î•Åþôyl ëíyéŸŸŸé

Œ1Š ?y!ô˜yîû G þ›yGly˜yöìîûîû ôöì™Ä—

Œ2Š ?y!ôl˜yîû G ö˜ly˜yöìîûîû ôöì™Ä G

Œ3Š ö˜ly˜yîû G þ›yGly˜yöìîûîû ôöì™Ä—

(vi) ~öìÇþöìe xyöìˆ öíöì†þ¥z î•Åþôyl ö†þyl ˜yöìëûîû

?lÄ¥z ?y!ôl˜yîû ?y!ôl !˜öìëû íyöì†þlÐ

Çþ!•þþ›)îûöì”îû ‹%þ!_«

(i) ~öìÇþöìe ‹%þ!_«öì•þ ˜%!Øþ þ›Çþ íyöì†þ– ëíyéŸŸŸé

Çþ!•þþ›)îû” ²Ì!•þ×&!•þéŸé˜y•þy G Çþ!•þþ›)îû”

²Ì!•þ×&!•þ @ýÌ¥#•þyÐ

(ii) ~öìÇþöìe Çþ!•þþ›)îû” ²Ì!•þ×&!•þ ˜y•þyîû ˜yëû ô%‡Ä

(Primary) ~î‚ ßºy™#l– xíÅyê xlÄ †þyîûG

²Ì!•þ×&!•þ þ›y¡öìlîû ’þzþ›îû ~¥z ‹%þ!_« þ›y¡l

!lèþÅîû †þöìîû lyÐ

(iii) Çþ!•þþ›)îûöì”îû ‹%þ!_«îû öÇþöìe ²Ì!•þ×&!•þ @ýÌ¥#•þyîû

xl%öìîûy™ xl%¤yöìîû ²Ì!•þ×&!•þ ˜y•þyîû †þyëÅ

†þîûyîû ²Ìöìëûy?l ¥ëû lyÐ

(iv) †þöìëû†þ!Øþ îÄ!•þe«ô îy˜ !˜öì¡– ¤ôhßì öÇþöìe

²Ì!•þ×&!•þ ˜y•þyöì†þ¥z Çþ!•þþ›)îû” î¥l †þîûöì•þ

¥ëûÐ

(v) ~öìÇþöìe ~†þ!Øþ ôye ‹%þ!_« ¥ëû ²Ì!•þ×&!•þ ˜y•þy

G ²Ì!•þ×&!•þ @ýÌ¥#•þyîû ôöì™ÄÐ

(vi) öëöìÇþöìe ²Ì†,þ•þ Çþ!•þ ¤‚‰!Øþ•þ ¥ëû– •þ‡l

Çþ!•þþ›)îûöì”îû ‹%þ!_« †þyëÅ†þîû# ¥ëû– xlÄíyëû lëûÐ
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3ƒ9ƒ7 ?y!ôl˜yöìîûîû x!™†þyîû

¤y™yîû”•þ ?y!ôl˜yöìîûîû !•þl ™îûöìlîû x!™†þyîû íyöì†þéŸŸŸé

Œ1Š þ›yGly˜yöìîûîû !îîû&öìm*— Œ2Š ô%‡Ä ö˜ly˜yöìîûîû !îîû&öìm*—

Œ3Š ¤¥éŸé?y!ôl˜yöìîûîû !îîû&öìm*—

Œ1Š þ›yGly˜yöìîûîû !îîû&öìm* x!™†þyîû (Right against creditor) éŸŸŸé þ›yGly˜yîû ë•þÇþ”

ly •þyîû þ›yGlyîû ?lÄ ô)¡ ö˜ly˜yöìîûîû !îîû&öìm* ˜y!î ?ylyöìFSél ?y!ôl˜yîû •þyîû ²Ì!•þ×&•þ ˜yëû ²Ì!•þöì¢y™

†þîûöì•þ îy™Ä llÐ •þöìî ~öìÇþöìe þ›yGly ˜y!î †þîûöì•þ !ˆöìëû þ›yGly˜yöìîûîû ö†þyl ‡îû‹þ ¥öì¡ ?y!ôl˜yîû ö¤¥z

Çþ!•þþ›)îû” †þîûöì•þ îy™Ä íy†þöìîlÐ

?y!ôl˜yîû öë öÇþöìe ¤•þ•þyîû ?y!ôl (fidelity guarantee) !˜öìëû íyöì†þl– ö¤öìÇþöìe–

öë îÄ!_«îû ?lÄ ?y!ôl !˜öìëûöìSél •þyîû ö†þyl x¤•þ•þy ²Ìôy!”•þ ¥öì¡ •þyîû !löìëûyˆ îy!•þ¡ †þîûyîû

?lÄ !löìëûyˆ†þ•Åþyöì†þ (employer) xl%öìîûy™ †þîûöì•þ þ›yöìîûlÐ

öë ô%‡Ä þ›yGly˜yöìîûîû ö˜ly˜yöìîûîû !l†þØþ öíöì†þ !†þS%éþ ›yGly íyöì†þ– ö¤öìÇþöìe ?y!ôl˜yîû •þy

þ›yGly˜yöìîûîû †þySé öíöì†þ ˜y!î †þîûöì•þ þ›yöìîûl îy ˜yëû þ›!îûöì¢y™ †þîûyîû ¤ôëû •þy öôyØþ þ›yGly öíöì†þ îy˜

!˜öì•þ þ›yöìîûl [Bechevaise V. Lewis, (1872)]Ð

xöìl†þ ¤ôëû ‹%þ!_« ¤Á›y˜öìlîû ¤ôëû ô%‡Ä ö˜ly˜yîû þ›yGly˜yöìîûîû †þyöìSé ?yôyl•þ (security)

öîûöì‡ íyöì†þlÐ ?y!ôöìlîû ‹%þ!_« ¤Á›y˜öìlîû öÇþöìe ?y!ôl˜yîû ö¤¥z ?yôylöì•þîû ¤%!î™y öèþyˆ †þöìîûlÐ

?y!ôl ‹%þ!_« ¤Á›y˜öìlîû ¤ôëû ?y!ôl˜yîû ~¥z ?yôyl•þ ¤Áºöì¦þ Gëûy!†þî¥y¡ !Séöì¡l !†þly •þy ~öìÇþöìe

xîyhsýîûéŸŸŸé 141 ™yîûyÐ

’þz˜y¥îû”  A, BéŸéîû ?y!ôöìlîû !èþ!_öì•þ Cö†þ 5,000 Øþy†þy ™yîû ö˜ëûÐ A, C éŸéîû öíöì†þ

¥z¥yîû þ›!îûîöì•Åþ !l!˜ÅÜT ô)öì¡Äîû ¤Á›!•þ î¦þ†þ (pledge) öîûöì‡öìSélÐ C !†þS%é!˜l þ›îû ö˜’þz!¡ëûy (insolvent)

ö‰y!£ì•þ ¥lÐ A ²Ìyþ›Ä xöìíÅîû ?y!ôl˜yîû BéŸéîû !îîû&öìm* ôyô¡y †þöìîûlÐ !î‹þyöìîû ™yëÅ ¥ëû– C †þ•, Åþ†þ öë

¤Á›!•þ AéŸéîû †þyöìSé î¦þ†þ îûy‡y ¥öìëû!Sé¡– •þyîû ¤ôþ›!îûôy” ô)¡Ä •þyîû ˜yëû þ›y¡l ¥öì•þ xîÄy¥!•þ

þ›yöìîûÐ

Œ2Š ô%‡Ä ö˜ly˜yöìîûîû !îîû&öìm* x!™†þyîû (Right against principal debtor) éŸŸŸé ?y!ôl˜yîû

ë‡l ²Ì!•þ×&!•þ ô•þ •þyîû ¤ôhßì ˜yëû þ›!îûöì¢y™ †þöìîûl •þ‡l !•þ!l þ›yGly˜yöìîûîû ö¤¥z ¤†þ¡ x!™†þyîû=!¡

öèþyˆ †þöìîûl– }” þ›!îûöì¢y™ †þîûyîû þ›)ö ìîÅ öë=!¡ þ›yGly˜yîû ô)¡ ö˜ly˜yöìîûîû !îîû&ö ìm* öèþyˆ

†þîûöì•þléŸŸŸé140 ™yîûyÐ

?y!ôl˜yîû ²Ì!•þ×&!•þ xl%ëyëû# ˜yëû þ›!îûöì¢y™ †þîûyîû þ›)öìîÅ ö˜ly˜yîûöì†þ ~¥z îöì¡ ö?yîû †þîûöì•þ

þ›yöìîûl öë– !•þ!l öël þ›yGly˜yîûöì†þ }” þ›!îûöì¢y™ †þöìîû •þyöì†þ ˜yëû þ›y¡l ¥öì•þ ô%_« †þöìîûlÐ

?y!ôl ‹%þ!_«îû öÇþöìe !l!¥•þ (implied) ²Ì!•þ×&!•þ íyöì†þ öë– ô%‡Ä ö˜ly˜yîû ?y!ôl˜yîûöì†þ

ëíyíÅ Çþ!•þþ›)îû” †þîûöìîl ~î‚ ?y!ôl˜yîû ëy ëíyíÅ èþyöìî ‡îû‹þ †þîûöìîl– •þy !•þ!l ô%‡Ä ö˜ly˜yöìîûîû

öíöì†þ xy˜yëû †þîûöì•þþ þ›yîûöìîlÐ ²Ì!•þ×&!•þ xl%ëyëû# þ›yGly˜yîûöì†þ ˜yëû Œ}”Š þ›!îûöì¢y™ †þîûyîû þ›îû !•þ!l

ô%‡Ä ö˜ly˜yöìîûîû þ›yGly˜yîû !¥¤yöìî þ›!îû̂ !”•þ ¥lÐ

’þz˜y¥îû”  A, Bö†þ ™yîû ö˜l C-îû ’þzþ›ë%_« ?y!ôöìlîû þ›!îûöì²Ì!Çþöì•þÐ !l!˜ÅÜT ¤ôëûyöì hsý
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A, C éŸéîû öíöì†þ Øþy†þy öæþîû•þ ‹þylÐ C •þy !˜öì•þ xßº#†þyîû †þöìîûlÐ A, C éŸéîû !îîû&öìm* ôyô¡y †þöìîûlÐ

ë%!_«¤D•þ †þyîû” íy†þyîû ?lÄ C ~¥z ôyô¡y ¡’þüöì•þ ¤Á¿•þ ¥lÐ !î‹þyöìîûîû îûyëû xl%¤yöìîû C ô)¡

˜y!î G ôyô¡yîû ‡îû‹þ Aö†þ !˜öì•þ îy™Ä ¥lÐ C ~¥z ¤ôþ›!îûôy” Øþy†þy BéŸéîû †þySé öíöì†þ þ›yîyîû x!™†þyîû#Ð

!†þv ë%!_«¤D•þ †þyîûöì” C ë!˜ ôyô¡y ly ¡öì’þü íyöì†þl– •þy¥öì¡ !•þ!l Ö™%ôye ô)¡ ˜y!îîû xíÅ¥z þ›yöìîl–

ôyô¡y ¤‚e«yhsý ö†þyl ‡îû‹þ B ~îû †þySé öíöì†þ xy˜yëû †þîûöì•þ þ›yîûöìîl lyÐ

Œ3Š ¤¥éŸé?y!ôl˜yöìîûîû !îîû&öìm* x!™†þyîû (Right against co-sureties) éŸŸŸé ë‡l ö†þyl

}” þ›!îûöì¢yöì™îû ²Ì!•þ×&!•þ !¥¤yöìî ˜%¥z îy •þöì•þy!™†þ îÄ!_« ?y!ôl !˜öìëû íyöì†þl– •þyöì˜îû ¤¥éŸé?y!ôl˜yîû

î¡y ¥ëûÐ }” þ›!îûöì¢yöì™îû öÇþöìe ¤¥éŸé?y!ôl˜yîûîûy !l? !l? ²Ì!•þ×&!•þ x‚öì¢îû ?lÄ ˜yëûîm* íy†þöìîlÐ

xî¢Ä ö†þylîû*þ› ¢•Åþ ly íy†þöì¡ ¤¥éŸé?y!ôl˜yîûîûy ¤ôyl èþyöìî ˜yëûîm* íyöì†þl éŸŸŸé 146 ™yîûyÐ

’þz˜y¥îû”  Œ†þŠ G
1
, G

2
 ~î‚ G

3
 !•þl ?l ~†þöìe C ~îû !l†þØþ D ~îû ?lÄ ?y!ôl

ö˜lÐ C, Dö†þ 3,000 Øþy†þy }” ö˜lÐ !l!˜ÅÜT ¤ôöìëû D Øþy†þy þ›!îûöì¢y™ †þîûöì•þ îÄíÅ ¥lÐ ö†þylîû*þ›

‹%þ!_« ly íy†þyëû D-îû }” G
1
, G

2
 G G

3
 !•þl?öìl ¤ôþ›!îûôy” xíÅyê 1–000 Øþy†þy †þöìîû !˜öì•þ îy™Ä

íy†þöìîlÐ

Œ‡Š G
1
, G

2
 G G

3
 !•þl?öìl ~†þöìe C ~îû !l†þØþ D ~îû ?lÄ ?y!ôl ö˜lÐ C, Dö†þ

A 3,000 Øþy†þy }” ö˜lÐ •þyîûy !löì?öì˜îû ôöì™Ä ‹%þ!_« †þöìîûl öë– G
1
 éŸŸŸé 1

ù6– G
2
 éŸŸŸé 1

ù3– G G
3

éŸŸŸé 
1

ù2 x‚öì¢îû ?lÄ ˜yëû# íy†þöìîlÐ D !l!˜ÅÜT ¤ôëû þ›öìîû ö¤¥z }” þ›!îûöì¢yöì™ îÄíÅ ¥lÐ æþöì¡–

~¥z ˜yëû !ˆöìëû þ›öì’þü ¤¥éŸé?y!ôl˜yîûöì˜îû ’þzþ›îûÐ ~öìÇþöìe G
1
 ~îû ˜yëû 500 Øþy†þy– G

2
 ~îû ˜yëû A

1000 Øþy†þy– ~î‚ G
2
 ~îû ˜yëû 1500 Øþy†þyÐ

öëöìÇþöìe ¤¥éŸé?y!ôl˜yîûîûy !èþ§¬ !èþ§¬ ô)öì¡Äîû ?lÄ ?y!ôl !˜öìëû íyöì†þl– ö¤öìÇþöìe

!l? !l? ˜yöìëûîû ¤#ôyîû ôöì™Ä •þyîûy ¤ôyl èþyöìî ˜yëû îrØþl †þöìîû ölöìîl éŸŸŸé 147 ™yîûyÐ

ë‡l þ›yGly˜yîû ö†þyl ~†þ?l ¤¥éŸé?y!ôl˜yîûöì†þ ˜yëû þ›y¡l ¥öì•þ xîÄy¥!•þ ö˜l–

•þ‡l xlÄylÄ ¤¥éŸé?y!ôl˜yîûîûy ˜yëû þ›y¡l ¥öì•þ xîÄy¥!•þ þ›yl lyÐ xyîyîû– öë ¥éŸé?y!ôl˜yîû ˜yëû

þ›y¡l ¥öì•þ xîÄy¥!•þ öþ›öìëûöìSél !•þ!l !†þv •þyîû ¤¥éŸé?y!ôl˜yöìîûîû †þyöìSé xlÄ îÄyþ›yöìîû ˜yëûîm*

íy†þöì•þ þ›yöìîûl éŸŸŸé 138 ™yîûyÐ

’þz˜y¥îû” 

Œ†þŠ G
1
, G

2
 G G

3
 ëíye«öìô 1,000 Øþy†þy– 2,000 Øþy†þy ~î‚ 4,000 Øþy†þyîû ?lÄ D

~îû ¥öìëû C ~îû †þyöìSé ?y!ôl ö˜lÐ D •þyîû }öì”îû 3,000 Øþy†þy þ›!îûöì¢y™ †þîûöì•þ îÄíÅ ¥lÐ

~öìÇþöìe G
1
, G

2
 G G

3
 ²Ìöì•þÄöì†þ 1,000 Øþy†þyîû ?lÄ ˜yëûîm* íy†þöìîlÐ

Œ‡Š G
1
, G

2
 G G

3
 ëíye«öìô 1,000 Øþy†þy– 2,000 Øþy†þy ~î‚ 4,000 Øþy†þyîû ?lÄ D

~îû xl%†)þöì¡ C ~îû †þyöìSé ?y!ôl ö˜lÐ D •þyîû }öì”îû 4,000 Øþy†þy þ›!îûöì¢y™ †þîûöì•þ þ›yöìîûl lyÐ

~öìÇþöìe– G
1
 1000 Øþy†þy ~î‚ G

2
 G G

3
 ²Ìöì•þÄöì†þ 1,500 Øþy†þyîû ˜yëûîm* íy†þöìîlÐ

ŒˆŠ G
1
, G

2
 G G

3
 ëíye«öìô 1,000 Øþy†þy– 2,000 Øþy†þy ~î‚ 4,000 Øþy†þyîû ?lÄ D

~îû xl%†)þöì¡ C ~îû !l†þØþ ?y!ôl ö˜lÐ D •þyîû öôyØþ }öì”îû 6,000 Øþy†þy þ›!îûöì¢y™ †þîûöì•þ þîÄíÅ

¥lÐ ~öìÇþöìe G
1
 1000 Øþy†þy– G

2
 2,000 Øþy†þy G G

3 
A  3000 Øþy†þyîû?lÄ ˜yëûîm* íy†þöìîlÐ
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3ƒ10 ˆ!FSé•þ ²Ì˜yöìlîû (Bailment) ¤‚Kþy G ÷î!¢ÜTÄ

ö†þyl oöìîÄîû xy˜yl ²Ì˜yöìlîû ?lÄ ˜%!Øþ þ›öìÇþîû ²Ìöìëûy?l ¥ëûÐ ~î‚ ˜%!Øþ þ›Çþ •þyöì˜îû

!löì?öì˜îû †þyöì?îû ôy™Äöìô ’þzèþöìëûîû †þyöìSé¥z ˜yëûîm* ¥lÐ ë‡l ö†þyl ‹%þ!_«îû ôy™Äöìô ˜%!Øþ þ›öìÇþîû ôöì™Ä

ö†þyl oöìîÄîû xy˜yl ²Ì˜yl ¥ëû ~î‚ ö†þyl !îöì¢£ì ’þzöìjöì¢Äîû ?lÄ¥z xy˜yl ²Ì˜yl ¥ëû ~¥z ôöìôÅ– öë–

’þzöìj¢Ä !¤!m*îû þ›öìîû þ›öì”Äîû ²Ì•þÄþ›Ål ¥öìî– •þyöì†þ ˆ!FSé•þ ²Ì˜yl îöì¡Ð ¤%•þîûy‚ ˆ!FSé•þ ²Ì˜yöìl %̃!Øþ þ›Çþ

xyî¢Ä†þÐ öë îÄ!_« îÝ xþ›Ål †þöìîûl •þyöì†þ ˆ!FSé•þ˜y•þy ~î‚ ëyöì†þ îÝ xþ›Ål †þîûy ¥ëû •þyöì†þ

ˆ!FSé•þ@ýÌ¥#•þy îöì¡Ð ˆ!FSé•þ˜y•þy ~î‚ ˆ!FSé•þ @ýÌ¥#•þy ’þzèþöìëû¥z !†þS%é x!™†þyîû ~î‚ †þ•ÅþîÄ öèþyˆ †þöìîûÐ

xyîyîû !l!˜ÅÜT ¤ôëû þ›öìîû îy !l!˜ÅÜT ’þzöìj¢Ä ¤y™öìlîû þ›öìîû ˆ!FSé•þ ²Ì˜yöìlîû þ›!îû¤ôy!® ‰öìØþÐ

ö†þyl ~†þ þ›öìÇþîû ¥öìëû ö†þyl †þy? †þöìîû ö˜Gëûyöì†þ ²Ì!•þ!l!™c îöì¡Ð ë„yîû ¥öìëû †þy? †þîûy

¥ëû •„þyöì†þ ô%‡Ä îÄ!_« (Principal) ~î‚ !ë!l †þy? †þöìîûl •þyöì†þ ²Ì!•þ!l!™ (Agent) îöì¡Ð ~î‚

ô%‡Ä îÄ!_« G ²Ì!•þ!l!™îû ôöì™Ä ¤Á›†Åþöì†þ ²Ì!•þ!l!™c (Agency) îöì¡Ð !î!èþ§¬ ²Ì†þyöìîûîû ²Ì!•þ!l!™

¤ôyöì? îûöìëûöìSéÐ ˜y¡y¡– !l¡yô˜yîû– xy’þü•þ˜yîû ¥z•þÄy!˜Ð ˜%¥z þ›öìÇþîû †þyöìëÅîû myîûy îy xy¥zöìlîû

!e«ëûyîû myîûy ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® ‰öìØþÐ

ë‡l ö†þyl îÄ!_« xþ›îû ö†þyl îÄ!_«öì†þ ö†þyl !l!˜ÅÜT ’þzöìjöì¢Äîû ?lÄ ö†þyl îÝ ²Ì˜yl

†þöìîûl ~¥z ‹%þ!_«öì•þ öë– ’þzöìj¢Ä !¤!m*îû þ›öìîû ú îÝ xyîyîû öæþîû•þ ö˜Gëûy ¥öìî– xíîy ²Ì˜yl†þyîû#îû ¥zFSéy

xl%¤yöìîû •þyîû ’þzþ›ë%_« îÄîßiy †þîûy ¥öìî •þyöì†þ ˆ!FSé•þ ²Ì˜yl î¡y ¥ëû éŸŸŸé 148 ™yîûyÐ

öë îÄ!_« îÝ ²Ì˜yl †þöìîûl •þyöì†þ ˆ!FSé•þ˜y•þy (Bailor) ~î‚ ëyöì†þ îÝ ²Ì˜yl †þîûy

¥ëû •þyöì†þ ˆ!FSé•þ@ýÌ¥#•þy (Bailee) îöì¡Ð ~î‚ ~¥z îû†þô ö¡löì˜löì†þ¥z òòˆ!FSé•þ ²Ì˜ylóó î¡y ¥ëûÐ

’þz˜y¥îû”  ò†þó •þyîû ~†þ!Øþ î¥z ò‡óöì†þ !†þS%é!˜öìlîû ?lÄ þ›’þüöì•þ G •þyîû †þyöìSé îûy‡öì•þ

ö˜ëûÐ

~öìÇþöìe ò†þó ¥öì¡y ˆ!FSé•þ˜y•þy ~î‚ ò‡ó ¥öì¡y ˆ!FSé•þ @ýÌ¥#•þyÐ

ˆ!FSé•þ ²Ì˜yöìlîû †þ•þ†þ=!¡ ’þzöìj¢Ä G ÷î!¢ÜTÄ íy†þöìîÐ xíÅyê ˆ!FSé•þ ²Ì˜yl ¥öì•þ

¥öì¡ !lÁ¬!¡!‡•þ !†þS%é ’þzöìj¢Ä þ›)îû” ¥öì•þ ¥öìîÐ

Œ1Š xþ›ÅléŸŸŸé~†þ îÄ!_« xþ›îû îÄ!_«öì†þ îÝ xþ›Ål †þîûöìîÐ

Œ2Š ’þzöìj¢ÄéŸŸŸéîÝ xþ›Ål îy ²Ì˜yl †þîûy ¥öìî ö†þyl !l!˜ÅÜT ’þzöìj¢Ä ¤y™öìlîû ?lÄÐ

Œ3Š ²Ì•þÄþ›ÅléŸŸŸéˆ!FSé•þ ²Ì˜yöìlîû öÇþöìe ~¥z ôöìôÅ !¡!‡•þ ‹%þ!_« íyöì†þ öë– !l!˜ÅÜT ’þzöìj¢Ä

!¤!m*îû þ›öìîû ~¥z îÝ þ›%lîûyëû !æþ!îûöìëû ö˜Gëûy ¥öìî îy ˆ!FSé•þ ˜y•þyîû †þíy ôöì•þy

ú îÝîû îÄîßiy ¥öìîÐ

Œ4Š ôy!¡†þylyéŸŸŸéˆ!FSé•þ ²Ì˜yöìlîû öÇþöìe îÝîû ôy!¡†þylyîû ö†þyl þ›!îûî•Åþl ¥ëû lyÐ

x!þ›Å•þ îÝîû ôy!¡†þyly ˆ!FSé•þ˜y•þyîû †þyöìSé¥z íy†þöìîÐ

Œ5Š xßiyîîû ¤Á›!_éŸŸŸéîÝ xöìíÅ xßiyîîû ¤Á›!_öì†þ öîyVþyëû (movable propertyŠÐ

xíÅöì†þ öëöì¥•%þ xßiyîîû îÝ îöì¡ ôöìl †þîûy ¥ëû ly •þy¥z xíÅ²Ì˜yl ˆ!FSé•þ

²Ì˜yöìlîû xhsýè%Åþ_« lëûÐ
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ˆ!FSé•þ ²Ì˜yöìlîû ²Ì†þyîûöìèþ˜éŸŸŸé¥z‚îûy!? xy¥zöìlîû ~†þ!Øþ !î‡Äy•þ ôyô¡yëû (Coggs Vs.

Barnard) Lord Hott ˆ!FSé•þ ²Ì˜ylöì†þ Séëû!Øþ ö×”#öì•þ èþyˆ †þöìîûlÐ

1Ð ?ôy ö˜Gëûy– îÝ xþ›Ål G !lîûyþ›öì˜ îûÇþyîû ?lÄ—

2Ð !îly ¡yöìèþ ™yîû ö˜Gëûy—

3Ð î¦þ†þ îûy‡y—

4Ð èþy’þüy—

5Ð î¥l ~î‚ öôîûyô•þ †þîûy—

6Ð !îly þ›y!îû×!ôöì†þ ö†þyl îÝ î¥l †þîûy îy öôîûyô•þ †þîûyÐ

 ˆ!FSé•þ@ýÌ¥#•þyîû ~î‚ ˆ!FSé•þ˜y•þyîû †þ•ÅþîÄ

ˆ!FSé•þ ²Ì˜yöìlîû öÇþöìe ˆ!FSé•þ @ýÌ¥#•þyîû !†þS%é †þ•ÅþîÄ íyöì†þéŸŸŸé

Œ1Š ’þzþ›ë%_« ëb ölGëûyéŸŸŸéˆ!FSé•þ @ýÌ¥#•þyîû †þ•ÅþîÄ ¥öì¡y ˆ!FSé•þ oöìîÄîû ’þzþ›ë%_« ëb ölGëûyÐ

xíÅyê ¤y™yîû” !î‹þyîû î%!m* ¤Á›§¬ ö¡y†þ öë ²Ì†þyîû ëb !löìëû íyöì†þl– ö¤¥z ²Ì†þyîû ëbîyl ¥öìîl

ˆ!FSé•þ oöìîÄîû öÇþöìeÐ ¤y™yîû” ëb ölGëûyîû þ›öìîûG ë!˜ ˆ!FSé•þ oöìîÄîû ö†þyl Çþ!•þ ¥öìëû íyöì†þ

•þy¥öì¡ ˆ!FSé•þ @ýÌ¥#•þy ˜yëû# íy†þöìîl lyÐ éŸŸŸé 152 ™yîûyÐ

Œ2Š è,þöì•þÄîû xîöì¥¡y éŸŸŸéˆ!FSé•þ@ýÌ¥#•þyîû è,þöì•þÄîû xîöì¥¡yëû ë!˜ ö†þyl îÝîû ¤!‘þ†þ

ëb ly ¥ëû ~î‚ •þyîû ?lÄ ë!˜ ˆ!FSé•þ@ýÌ¥#•þyîû îÝîû Çþ!•þ ¥ëû •þy ¥öì¡ ˆ!FSé•þ @ýÌ¥#•þy ˜yëû#

íyöì†þÐ ¤y™yîû” ëb ölGëûy ¤öì_´G ë!˜ ö†þyl •,þ•þ#ëû îÄ!_«îû myîûy ˆ!FSé•þ îÝîû Çþ!•þ ¥ëû •þyîû?lÄ

ˆ!FSé•þ@ýÌ¥#•þy ˜yëû# ¥öìîl lyÐ (Sanderson V. Collins)

Œ3Š xll%öìôy!˜•þ îÄî¥yîû éŸŸŸé ˆ!FSé•þ@ýÌ¥#•þy ë!˜ ~ôlèþyöìî îÝ!Øþîû îÄî¥yîû †þöìîûl

ëy ˆ!FSé•þ ²Ì˜yl ‹%þ!_«îû î!¥è%Åþ•þ– •þy¥öì¡ ¤†þ¡ îû†þöìôîû Çþ!•þîû ?lÄ !•þ!l ˜yëû# íy†þöìîlÐ ~î‚

•þyîû ?lÄ !•þ!l Çþ!•þþ›)îû” !˜öì•þ îy™Ä íy†þöìîlÐ

Œ4Š ˆ!FSé•þ˜y•þyîû îÝ G ˆ!FSé•þ@ýÌ¥#•þyîû îÝîû !ô×” éŸŸŸé ˆ!FSé•þ@ýÌ¥#•þy ë!˜ !löì?îû

îÝîû ¤öìD ˆ!FSé•þ˜y•þyîû îÝ !ô!×•þ †þöìîûl •þy¥öì¡ !lÁ¬!¡!‡•þ !lëûô ²Ìë%_« ¥öìî éŸŸŸé

Œ†þŠ ë!˜ ˆ!FSé•þ@ýÌ¥#•þy ˆ!FSé•þ ˜y•þyîû ¤Á¿!•þe«öìô !l? îÝîû ¤öìD ˆ!FSé•þ îÝ !ô!×•þ

†þöìîûl– •þy ¥öì¡ !l? !l? x‚öì¢îû xl%þ›yöì•þ ú !ô!×•þ îÝöì•þ x!™†þyîû# ¥öìîlÐ éŸŸŸé 155 ™yîûyÐ

Œ‡Š ë!˜ ˆ!FSé•þ@ýÌ¥#•þy ˆ!FSé•þ˜y•þyîû !îly ¤Á¿!•þe«öìô !l? îÝîû ¤öìD ˆ!FSé•þîÝ

!ô!×•þ †þöìîûl– •þy¥öì¡ ú îÝ ë!˜ þ›,í†þ †þîûy ëyëû •þy¥öì¡ ú þ›,í†þ x‚öì¢îû ôy!¡†þyly ˜%èþyöìˆ

èþyˆ ¥öìî !l? !l? x‚öì¢îû xl%þ›yöì•þÐ !†þv ë!˜ •þy þ›,í†þ †þîûy ly ëyëû– •þy¥öì¡ ˆ!FSé•þ îÝîû

ë!˜ Çþ!•þ ¥ëû •þyîû ?lÄ Çþ!•þþ›)îûöì”îû ˜yëû ˆ!FSé•þ î¥l †þîûöì•þ îy™Ä íy†þöìîlÐ éŸŸŸé 156 ™yîûyÐ

Œ5Š îÝ ²Ì•þÄþ›Åöìlîû ˜y!ëûc éŸŸŸé !l!˜ÅÜT ¤ôëû x!•þîy!¥•þ ¥Gëûyîû þ›öìîû îy !l!˜ÅÜT ’þzöìj¢Ä

!¤!m*îû þ›öìîû !îly ˜y!îöì•þ ˆ!FSé•þ îÝ öæþîûê ö˜Gëûy îy ²Ì•þÄþ›Ål †þîûy ˆ!FSé•þ @ýÌ¥#•þyîû †þ•ÅþîÄ éŸŸŸé 160 ™yîûyÐ

ë!˜ !l!˜ÅÜT ¤ôëû x!•þîy!¥•þ ¥Gëûyîû þ›öìîû ú oîÄ ²Ì•þÄþ›Ål †þîûy ly ¥ëû– ~î‚ !l!˜ÅÜT ¤ôöìëûîû

þ›öìîû ë!˜ ú oöìîÄîû ö†þyl Çþ!•þ ¥ëû •þy¥öì¡ •þyîû ?lÄ ˆ!FSé•þ @ýÌ¥#•þy ˜yëû# íy†þöìîlÐé ŸŸŸé 161 ™yîûyÐ
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Œ6Š ˆ!FSé•þ îÝîû þ›!îûî,!m* éŸŸŸé ö†þyl !îþ›îû#•þ ‹%þ!_« ly íy†þöì¡– ˆ!FSé•þ îÝ ¥öì•þ öë

¡yèþ ?§Ãyëû îy ˆ!FSé•þ îÝîû þ›!îûî,!m* ¥ëû •þy¥öì¡ ú ¡yèþ ˆ!FSé•þ @ýÌ¥#•þy ˆ!FSé•þ˜y•þyöì†þ ²Ì˜yl

†þîûöì•þ îy™Ä íy†þöìîlÐ

’þz̃ y¥îû”  A •þyîû ~†þ!Øþ ˆîû& ö˜‡yÖlyîû ?lÄ B ~îû †þyöìSé îûy‡¡Ð þ›öìîû ˆîû&!Øþîû

~†þ!Øþ îyS%éîû ?§ÃyëûÐ B ˆîû&îû ¤öìD îyS%éîû!ØþG öæþîûê !˜öì•þ îy™Ä íy†þöìîlÐ

ˆ!FSé•þ ²Ì˜yöìlîû öÇþöìe ˆ!FSé•þ˜y•þyîûG !†þS%é †þ•ÅþîÄ íyöì†þ éŸŸŸé

Œ1Š ˆ!FSé• îÝîû e&!Øþ ²Ì†þy¢ †þîûy ˆ!FSé•þ˜y•þyîû †þ•ÅþîÄ éŸŸŸé ˆ!FSé•þ îÝîû öë ¤†þ¡ e&!Øþ

xyöìSé xíÅyê ú îÝîû îÄî¥yöìîû ëy îy™yîû ¤,!ÜT †þöìîû ~î‚ ̂ !FSé•þ @ýÌ¥#•þyöì†þ îy™yîû ¤Á¿%‡#l ¥öì•þ ¥ëû •þy ²Ì†þy¢

†þîûy ˆ!FSé•þ˜y•þyîû †þ•ÅþîÄÐ ú îÄyþ›yîû ²Ì†þy¢ †þîûy ly ¥öì¡ ˆ!FSé•þ @ýÌ¥#•þyîû ë!˜ ²Ì•þÄÇþèþyöìî ö†þyl Çþ!•þ ¥ëû

•þy¥öì¡ •þyîû ?lÄ ˆ!FSé•þ˜y•þy ˜yëû# íy†þöìîlÐ ë!˜ îÝ!Øþ èþy’þüy ö˜Gëûy ¥ëû– •þy ¥öì¡ ú îÝîû e&!Øþ

¤Á›öì†Åþ ˆ!FSé•þ˜y•þy xî!¥•þ íy†%þl îy ly íy†%þl •þyöì†þ Çþ!•þîû ?lÄ ˜yëû# íy†þöì•þ ¥öìîÐ éŸŸŸé 150 ™yîûyÐ

’þz̃ y¥îû”  A ~îû ~†þ!Øþ îy!’þü B èþy’þüy †þöìîûÐ ˆy!’þü!Øþ ~†þØ%þ ‡yîûyþ› !Sé¡Ð A •þy

?ylöì•þy lyÐ ¤%•þîûy‚ A, Bö†þ î¡yîû ö†þyl †þyîû” !Sé¡ lyÐ B xy‰y•þ ²Ìy® ¥ëûÐ ~¥z xy‰yöì•þîû

?lÄ A ˜yëû# íy†þöìîÐ

Œ2Š ˆ!FSé•þ îÝîû îÄëûî¥l éŸŸŸé öë öÇþöìe ˆ!FSé•þ ²Ì˜yöìlîû ¢•Åþ xl%ëyëû# ˆ!FSé•þ @ýÌ¥#•þy

ö†þyl þ›y!îû×!ô†þ @ýÌ¥” †þöìîûl ly— öë‡yöìl ˆ!FSé•þ @ýÌ¥#•þy ˆ!FSé•þ îÝîû ’þz þ›îû öë îÄëû î¥l

†þöìîûl •þy ˆ!FSé•þ˜y•þy ²Ì˜yl †þîûöì•þ îy™Ä íy†þöìîlÐ éŸŸŸé 158 ™yîûyÐ

Œ3Š ôy!¡†þylyîû öˆïl ¢•Åþ èþöìDîû ˜y!ëûc éŸŸŸé ˆ!FSé•þ îÝ ˆ!FSé•þ ²Ì˜yl †þîûîyîû îy •þy

öæþîûê ölGëûyîû îy ö¤¥z ¤Á›öì†Åþ !löì˜Å¢ ²Ì˜yl †þîûyîû x!™†þyîû ˆ!FSé•þ ˜y•þyîû ly íy†þyîû æþöì¡

ˆ!FSé•þ @ýÌ¥#•þy Çþ!•þ@ýÌßi ¥öì¡– ˆ!FSé•þ ˜y•þy Çþ!•þþ›)îûöì” îy™Ä íy†þöìîlÐ éŸŸŸé 146 ™yîûyÐ

’þz˜y¥îû”  A ~îû !îly xl%ô!•þöì•þ B, A ~îû ˆy!’þü Cö†þ ™yîû ö˜ëûÐ A, C ~îû !îîû&öìm*

ôyô¡y †þöìîû Çþ!•þþ›)îû” xy˜yëû †þöìîûÐ C, B ~îû †þySé öíöì†þ Çþ!•þþ›)îû” öæþîûê þ›yGëûyîû x!™†þyîû#Ð

 ˆ!FSé•þ @ýÌ¥#•þy G ˆ!FSé•þ˜y•þyîû x!™†þyîû

ˆ!FSé•þ ²Ì˜yöìl ˆ!FSé•þ @ýÌ¥#•þyîû !†þS%é x!™†þyîû íyöì†þéŸŸŸé

Œ1Š †þ•ÅþîÄ þ›y¡öìl îy™Ä †þîûyöìly éŸŸŸéˆ!FSé•þ @ýÌ¥#•þy xy˜y¡öì•þîû ¤y¥yöìëÄ þˆ!FSé•þ˜y•þyöì†þ

¤†þ¡ ²Ì†þyîû †þ•ÅþîÄ þ›y¡öìl îy™Ä †þîûöì•þ þ›yöìîûlÐ

Œ2Š öëïí ôy!¡†þˆ” †þ•,Åþ†þ ˆ!FSé•þ ²Ì˜yl éŸŸŸéë!˜ ö†þyl îÝîû öëïí ôy!¡†þˆ” ö†þyl

îÝ ˆ!FSé•þ ²Ì˜yl †þöìîûl •þy ¥öì¡ !îþ›îû#•þ ö†þyl ‹%þ!_« ly íy†þöì¡– ˆ!FSé•þ @ýÌ¥#•þy– xþ›îû ôy!¡†þöì˜îû

!îly xl%ô!•þöì•þ ö†þyl ~†þ?l öëïí ôy!¡†þöì†þ îy •„þyîû !löì˜Å¢ xl%¤yöìîû ú îÝ ²Ì˜yl †þîûöì•þ

þ›yöìîûlÐéŸŸŸé 165 ™yîûyÐ

Œ3Š ßºc¥#l îÝîû ’þzþ›öìîû ˆ!FSé•þ @ýÌ¥#•þyîû ö†þyl ˜y!ëûc öl¥z éŸŸŸé ë!˜ ˆ!FSé•þ˜y•þyîû

ˆ!FSé•þ îÝîû ’þzþ›öìîû ö†þyl ßºc ly íyöì†þ ~î‚ ˆ!FSé•þ @ýÌ¥#•þy ë!˜ ¤îû¡ !îÙ»yöì¤ •þyöì†þ îy •þyîû

!löì˜Å¢ xl%¤yöìîû ²Ì˜yl †þöìîûl– •þy¥öì¡ ²Ì•þÄîÅöìlîû ?lÄ ˆ!FSé•þ @ýÌ¥#•þyîû ö†þyl ˜y!ëûc íy†þöìî

lyÐéŸŸŸé166 ™yîûyÐ
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Œ4Š ˆ!FSé•þ @ýÌ¥#•þyîû þ›)îÅßºcéŸŸŸéöëöìÇþöìe ˆ!FSé•þ @ýÌ¥#•þy ˆ!FSé•þ ²Ì̃ yöìlîû ?lÄ ˜Çþ•þy G

×ô îÄëû †þöìîûl ö¤öìÇþöìe ö†þyl !îþ›îû#•þ ‹%þ!_« ly íy†þöì¡ ú †þyöì?îû ?lÄ þ›y!îû×!ô†þ ly þ›yGëûy þ›ëÅhsý

ú îÝ xyØþ†þ îûy‡y x!™†þyîû#ÐéŸŸŸé170 ™yîûyÐ ú x!™†þyîûöì†þ ˆ!FSé•þ @ýÌ¥#•þyîû þ›)îÅßºc îöì¡Ð

’þz˜y¥îû”  ~†þ!Øþ xþ›!îûßñyîû ¥#îûy ‡![þ•þ G þ›y!¡¢ †þîûyîû ?lÄ A, Bö†þ ²Ì˜yl †þöìîûÐ

B †þy?!Øþ ¤Á›y˜l †þöìîûlÐ B ë•þ!˜l ly •þy †þyöì?îû þ›y!îû×!ô†þ þ›yöìîl •þ•þ!˜l þ›ëÅhsý þ›yíîû!Øþ

xyØþöì†þ îûy‡yîû x!™†þyîû#Ð

ˆ!FSé•þ ²Ì˜yöìl ˆ!FSé•þ ˜y•þyîûG !†þS%é x!™†þyîû íyöì†þéŸŸŸé

Œ1Š †þ•ÅþîÄ þ›y¡öìl îy™Ä †þîûyöìly éŸŸŸéˆ!FSé•þ˜y•þyîû xy˜y¡öì•þîû ¤y¥yöìëÄ ˆ!FSé•þ @ýÌ¥#•þyöì†þ

•þyîû ¤ôhßì †þ•ÅþîÄ þ›y¡öìl G ˜y!ëûc þ›y¡öìl îy™Ä †þîûöì•þ þ›yöìîûlÐ

Œ2Š ¢•Åþ !îîû&m* †þyëÅ †þîûöì¡ ‹%þ!_« !lÜ³þ¡öìëyˆÄ ¥ëû  éŸŸŸé ˆ!FSé•þ @ýÌ¥#•þy ˆ!FSé•þ îÝ

¤Á›öì†Åþ ˆ!FSé•þ ²Ì˜yöìlîû ¢•Åþ !îîû&m* ö†þyl †þy? †þîûöì¡– ˆ!FSé•þ˜y•þyîû ¥zFSéyl%¤yöìîû ˆ!FSé•þ ²Ì˜yöìlîû

‹%þ!_« !lÜ³þ¡öìëyˆÄ ¥öìî–éŸŸŸé153 ™yîûyÐ

’þz˜y¥îû”  C •þyîû ö‰y’þüy!Øþ ‹þ’þüyîû ?lÄ Dö†þ èþy’þüy ö˜ëûÐ D ö‰y’þüy!Øþöì†þ ˆy!’þüöì•þ îÄî¥yîû

†þöìîûÐ ~öìÇþöìe C ~îû ¥zFSéyl%¤yöìîû ˆ!FSé•þ ²Ì˜yöìlîû ¢•Åþ !lÜ³þ¡öìëyˆÄ ¥öìîÐ

Œ3Š !l/ÖÍñ ˆ!FSé•þ ²Ì˜yöìlîû ¥zFSéyl%ëyëû# ²Ì•þÄþ›Åöìlîû ˜y!î †þîûy ëyëû éŸŸŸéöë öÇþöìe ö†þyl

îÝ !l/ÖÍñ ˆ!FSé•þ ²Ì˜yl †þîûy ¥ëû ö¤öìÇþöìe •þy ö†þyl !l!˜ÅÜT ¤ôöìëûîû ?lÄ îy ö†þyl ’þzöìj¢Äîû ?lÄ

¥öì¡G ˆ!FSé•þ ˜y•þy •þyîû ¥zFSéyl%ëyëû# ú îÝîû ˜y!î †þîûöì•þ þ›yöìîûlÐ !†þv ˆ!FSé•þ @ýÌ¥#•þy ë!˜ ˆ!FSé•þ

²Ì˜yöìlîû ’þzþ›îû !lèÅþîû †þöìîû !†þS%é †þöìîû íyöì†þl ~î‚ ëyöì•þ •þyîû oîÄ ²Ì•þÄþ›Ål †þîûöì¡ !•þ!l öë ¤%!î™y

öèþyˆ †þîûöìSél •þyîû öíöì†þ x!™†þ Çþ!•þ ¥öìî– •þy ¥öì¡ ú ²Ì•þÄþ›Åöìl îy™Ä †þîûöì¡– ˆ!FSé•þ˜y•þy •þyîû

Çþ!•þþ›)îûöì” îy™Ä íy†þöìîlÐéŸŸŸé159 ™yîûyÐ

3ƒ11 ˆ!FSé•þ ²Ì˜yöìlîû þ›!îû¤ôy!®

!lÁ¬!¡!‡•þ xîßiyëû ¤y™yîû”èþyöìî ˆ!FSé•þ ²Ì̃ yöìlîû þ›!îû¤ôy!® ‰öìØþ 

Œ1Š !l!˜ÅÜT ¤ôëû†þyöì¡îû ö¢öì£ì é ŸŸŸé ë!˜ !l!˜ÅÜT ¤ôëû†þyöì¡îû ?lÄ ˆ!FSé•þ ²Ì˜yl ¥öìëû

íyöì†þ •þy¥öì¡ ú ¤ôëû x!•þîy!¥•þ ¥Gëûyîû þ›öìîû ˆ!FSé•þ ²Ì˜yöìlîû þ›!îû¤ôy!® ‰öìØþÐ

Œ2Š ²Ìöìëûy?l !¤m* ¥öì¡ éŸŸŸé ë!˜ ö†þyl !l!˜ÅÜT ’þzöìj¢Ä ¤y™öìlîû ?lÄ ˆ!FSé•þ ²Ì̃ yl ¥öìëû

íyöì†þ •þy¥öì¡ ú ’þzöìj¢Ä !ôöìØþ ëyGëûyîû þ›öìîû¥z ˆ!FSé•þ ²Ì˜yöìlîû þ›!îû¤ôy!® ¥ëûÐ

Œ3Š ¢•Åþ !îîû&m* †þy? †þîûöì¡ éŸŸŸé ˆ!FSé•þ ²Ì˜yl ‹%þ!_«öì•þ ë!˜ !îöì¢£ì ö†þyl ¢•Åþ ’þzöìÍÔ‡ íyöì†þ

•þöìî ˆ!FSé•þ @ýÌ¥#•þy ú ¢•Åþ !îîû&m* ö†þyl †þy? †þîûöì¡ ˆ!FSé•þ ²Ì̃ yöìlîû þ›!îû¤ôy!® ‰öìØþÐ éŸŸŸé 153 ™yîûyÐ

Œ4Š !l/ÖÍñ ˆ!FSé•þ ²Ì˜yöìl ¥zFSéy xl%ëyëû# éŸŸŸé !l/ÖÍñ ˆ!FSé•þ ²Ì˜yl öëöì†þyl ¤ôöìëû

ö¢£ì †þîûy ëyëûÐ !†þv ú ¤ôöìëûîû ?lÄ ë!˜ ˆ!FSé•þ @ýÌ¥#•þyîû ö†þyl Çþ!•þ ¥ëû •þy¥öì¡ ˆ!FSé•þ˜y•þy

ˆ!FSé•þ @ýÌ¥#•þyöì†þ ú Çþ!•þþ›)îû” !˜öì•þ îy™Ä íy†þöìîlÐ éŸŸŸé 59 ™yîûyÐ

Œ5Š ô,•%þÄ ¥öì¡ éŸŸŸé !l/ÖÍñ ˆ!FSé•þ ²Ì˜yöìlîû öÇþöìe ˆ!FSé•þ˜y•þy îy ˆ!FSé•þ @ýÌ¥#•þy

ö†þyl ~†þ?öìlîû ô,•%þÄ ¥öì¡ ˆ!FSé•þ ²Ì˜yöìlîû þ›!îû¤ôy!® ‰ØþöìîÐ éŸŸŸé 162 ™yîûyÐ
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3ƒ12 î¦þ†þ (Pledge)

}” þ›!îûöì¢y™ îy ²Ì!•þ×&!•þ þ›y¡öìlîû ?lÄ ?yôyl•þ !¥¤yöìî xßiyîîû ¤Á›!_ ˆ!FSé•þ

!˜öì¡ •þyöì†þ î¦þ†þ (Pledge) î¡y ¥ëûÐ ˆ!FSé•þ˜y•þyöì†þ î¡y ¥ëû î¦þ†þ˜y•þy ~î‚ ˆ!FSé•þ @ýÌ¥#•þyöì†þ î¡y

¥ëû î¦þ†þ @ýÌ¥#•þyÐ éŸŸŸé 172 ™yîûyÐ

î¦þ†þ G ˆ!FSé•þ ²Ì˜yöìlîû þ›yíÅ†þÄ éŸŸŸé î¦þ†þ ~†þ²Ì†þyîû ˆ!FSé•þ ²Ì˜ylÐ †þyîû” ~îû myîûy

~†þ îÄ!_«îû ö†þyl îÝ xlÄ ~†þ îÄ!_«îû ˜‡öì¡ îûy‡y ¥ëûÐ öëôléŸŸŸéö¢ëûyîû î¦þ†þ !˜öìëû Øþy†þy ™yîû

†þîûöì¡ î¦þ†þ @ýÌ¥#•þyîû †þyöìSé •þy ?ôy îûy‡öì•þ ¥ëûÐ ˆ!FSé•þ ²Ì˜yöìlîû !î!èþ§¬ ’þzöìj¢Ä xyôîûy xyöìˆ¥z

xöì¡y‹þly †þöìîû!SéÐ }” þ›!îûöì¢y™ îy ö†þyl ²Ì!•þ×&!•þ þ›y¡öìlîû ?lÄ ?yôyl•þ !¥¤yöìî ˆ!FSé•þ ²Ì̃ yl

†þîûöì¡ •þyöì†þ î¦þ†þ îöì¡Ð

3ƒ12ƒ1 î¦þ†þ˜y•þy  î¦þ†þ@ýÌ¥#•þyîû x!™†þyîû

î¦þ†,þ•þ oöìîÄîû ’þzþ›öìîû î¦þ†þ @ýÌ¥#•þyîû !†þS%é x!™†þyîû ?§ÃyëûéŸŸŸé

Œ1Š xyØþöì†þ îûy‡yéŸŸŸéî¦þ†þ @ýÌ¥#•þy ö†þî¡ôye }” þ›!îûöì¢y™ îy ²Ì!•þ×&!•þ þ›y¡öìlîû ?lÄ¥z

lëû– ú }öì”îû ¤%öì˜îû îy î¦þ†þ# oöìîÄîû ¤‚îûÇþöì”îû ?lÄ •þyîû öë ²Ìöìëûy?l#ëû îÄëû ¥öìëûöìSé •þy ¤Á›)”Å îû*öìþ›

xy˜yëû ly ¥Gëûy þ›ëÅhsý î¦þ†þ# îÝ xyØþ†þ îûy‡öì•þ þ›yöìîûÐéŸŸŸé173 ™yîûyÐ

Œ2Š l•%þl }öì”îû xyØþ†þ éŸŸŸé î¦þ†þ @ýÌ¥#•þy !îöì¢£ì þ›)îÅ ßºöìcîû x!™†þyîû#– xíÅyê !îþ›îû#•þ

ö†þyl ‹%þ!_« ly íy†þöì¡– öë }öì”îû ?lÄ ?yôyl•þ !¥¤yöìî ö†þyl îÝ î¦þ†þ ²Ì˜yl †þîûy ¥öìëûöìSé

!•þ!l ö†þî¡ôye ö¤¥z îÝ!Øþ¥z xyØþ†þ †þîûöì•þ þ›yîûöìîlÐ î¦þ†þ @ýÌ¥#•þy ë!˜ l•%þl ö†þyl }” ²Ì˜yl

†þöìîûl– •þy ¥öì¡ î%Vþöì•þ ¥öìî öë– l•%þl }öì”îû ?lÄ }”@ýÌ¥#•þy î¦þ†þ# îÝîû ’þzþ›îû l•%þl þ›)îÅ ßºc

¤,!ÜT †þîûöì•þ îûy!? xyöìSélÐ éŸŸŸé 174 ™yîûyÐ

Œ3Š !îöì¢£ì îÄëû ¥öì¡ éŸŸŸé î¦þ†þ# îÝîû ë!˜ !îöì¢£ì ö†þyl îûÇþlyöìîÇþöìlîû ?lÄ î¦þ†þ @ýÌ¥#•þyîû

ö†þyl îÄëû ¥ëû •þy¥öì¡ î¦þ†þ ˜y•þyîû †þySé öíöì†þ î¦þ†þ @ýÌ¥#•þy •þy xy˜yëû †þîûöì•þ þ›yîûöìîlÐ éŸŸŸé 175 ™yîûyÐ

Œ4Š }” þ›!îûöì¢y™ îy xD#†þyîû þ›y¡l ly †þîûöì¡ ôyô¡y îy îÝ !îe«ëû éŸŸŸé öë }”

þ›!îûöì¢yöì™îû xD#†þyîû †þîûy ¥öìëûöìSé •þy !l™Åy!îû•þ ¤ôöìëû þ›y¡l †þîûy ly ¥öì¡ î¦þ†þ @ýÌ¥#•þy î¦þ†þ

˜y•þyîû !îîû&öìm* ²Ìyþ›Ä xíÅ xy˜yöìëûîû ?lÄ ôyô¡y †þîûöì•þ þ›yöìîû îy î¦þ†þ ˜y•þyöì†þ ë%!_« ¤D•þ

!îKþ!® (Notice) ²Ì˜yl †þöìîû î¦þ†þ# îÝ !îe«ëû †þîûöì•þ þ›yöìîûÐ éŸŸŸé 176 ™yîûyÐ

Œ5Š !îe«ëû ¡¸þ x!•þ!îû_« xíÅ éŸŸŸé !îe«ëû ¡¸þ xöìíÅîû myîûy î¦þ†þ @ýÌ¥#•þyîû þ²Ìyþ›Ä xíÅ

þ›!îûöì¢y™ ly ¥öì¡ îy!†þ Øþy†þyîû ?lÄ î¦þ†þ ˜y•þy îÄ!_«ˆ•þ èþyöìî ˜yëû# íy†þöìîl ~î‚ ú ?lÄ ôyô¡y

†þîûöì•þ þ›yîûöìîlÐ !†þv ë!˜ !îe«ëû ¡¸þ xíÅ ²Ìyþ›Ä xíÅ ¥öì•þ x!™†þ ¥ëû •þy ¥öì¡ î¦þ†þ @ýÌ¥#•þy •þyîû

²Ìyþ›Ä î%öìVþ !löì•þ îy!†þ Øþy†þy î¦þ†þ ˜y•þyöì†þ ²Ì˜yl †þîûöì•þ îy™Ä íy†þöìîlÐ éŸŸŸé 176 ™yîûyÐ

î¦þ†þ @ýÌ¥#•þyîû lÄyëû î¦þ†þ ˜y•þyîûG !†þS%é x!™†þyîû íyöì†þ éŸŸŸé

Œ1Š ‡y¡y¤ †þîûy éŸŸŸé }” þ›!îûöì¢y™ îy xD#†þyîû þ›y¡öìlîû !l™Åy!îû•þ ¤ôëû þ›yîû ¥öìëû öˆöì¡G

î¦þ†þ˜y•þy ?yôyl•þ# îÝ!Øþ !îe«ëû ¥Gëûyîû þ›)öìîÅ öë ö†þyl ¤ôöìëû •þy ‡y¡y¤ †þîûöì•þ þ›yöìîûlÐ !†þv ~öìÇþöìe

•þyîû ö‡¡yþ› ö¥•%þ ë!˜ î¦þ†þ@ýÌ¥#•þyîû ö†þyl îÄëû ¥ëû •þy •þyöì†þ !˜öì•þ ¥öìîÐ éŸŸŸé 177 ™yîûyÐ
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Œ2Š ¤‚îûÇþ” éŸŸŸé î¦þ†þ# îÝ ¤!‘þ†þèþyöìî ¤‚îûÇþ” †þîûy î¦þ†þ @ýÌ¥#•þyîû †þ•ÅþîÄÐ î¦þ†þ ˜y•þy

~¥z †þ•ÅþîÄ þ›y¡l †þîûöì•þ þ›yöìîûlÐ

Œ3Š ßºyíÅ îûÇþy éŸŸŸé }”@ýÌ¥#•þyîû ßºyíÅîûÇþyîû ?lÄ ²Ì”#•þ !î!™ (Statutes) xíÅyê ô¥y?l#

x!™!lëûô (Money lenders Act) xl%¤yöìîû î¦þ†þ ˜y•þy ~†þy!™†þ x!™†þyîû öèþyˆ †þöìîû íyöì†þlÐ

3ƒ13 ²Ì!•þ!l!™  (Agency)

xþ›öìîûîû ¥öìëû †þy? †þîûyöì†þ ²Ì!•þ!l!™c îöì¡Ð A •þyîû þ›öìÇþ 50 îhßìy ˆô ö†þlyîû ?lÄ

B ö†þ !löìëûyˆ †þöìîûlÐ ~‡yöìl A ¥ì¡ ô%‡Ä îÄ!_« îy ²Ì™yl (Principal) îy öë îÄ!_«îû ¥öìëû †þy? †þîûy

¥ëû îy ëyîû ²Ì!•þ!l!™c †þîûy ¥ëûÐ B ¥öì¡l ²Ì!•þ!l!™ (Agent) xíÅyê !ë!l xþ›îû îÄ!_«îû ¥öìëû †þy?

†þîûöìSélÐ ô%‡Ä îÄ!_« ~î‚ ²Ì!•þ!l!™îû ôöì™Ä ¤Á›†Åþöì†þ ²Ì!•þ!l!™c (Agency) îöì¡Ð

²Ì!•þ!l!™îû †þy? éŸŸŸé ¤y™yîû”•þ ô%‡Ä îÄ!_« îy •,þ•þ#ëû þ›öìÇþîû ôöì™Ä ‹%þ!_«ˆ•þ ¤Á›†Åþ ßiyþ›l

†þîûy ²Ì!•þ!l!™îû †þy?Ð ²Ì!•þ!l!™ !löìëûyˆ †þîûyîû ¤ôöìëû •þyîû †þyöì?îû ~†þØþy ¤#ôy !l!˜ÅÜT †þöìîû ö˜Gëûy ¥ëûÐ

~î‚ ²Ì!•þ!l!™öì†þ ö¤¥z ¤#ôyîû ôöì™Ä öíöì†þ¥z †þy? †þîûyîû x!™†þyîû ²Ì˜yl †þîûy ¥ëûÐ ú ¤#ôyîû ôöì™Ä öíöì†þ

²Ì!•þ!l!™ öë †þy? †þîûöìîl •þyîû ?lÄ ô%‡Ä îÄ!_« ˜yëûîm* ¥öìîl– ~î‚ ú †þy? ô%‡Ä îÄ!_«îû myîûy ¥öìëûöìSé

îöì¡ ˆ”Ä ¥öìîÐ x!™†þyöìîûîû !èþ!_öì•þ ²Ì!•þ!l!™ !•þl ²Ì†þyöìîûîû ¥ëûÐ ëíyéŸŸŸé1ƒ !îöì¢£ì ²Ì!•þ!l!™– 2ƒ ¤y™yîû”

²Ì!•þ!l!™– 3ƒ !îÙ»?l#l ²Ì!•þ!l!™Ð

ö†þ ²Ì!•þ!l!™ !löìëûyˆ †þîûöì•þ þ›yöìîûl éŸŸŸé öë ö†þyl ¤yîy¡†þ ~î‚ ¤%ßi ô!hßìÜñ îÄ!_« ²Ì!•þ!l!™

!löìëûyˆ †þîûöì•þ þ›yöìîûlÐ éŸŸŸé 183 ™yîûyÐ ¤%ßi ô!hßìÜñ †þíyîû xíÅ ¥öì¡y !•þ!l þ›yˆ¡ îy ?’þüî%!m* ¤Á›§¬

îÄ!_« llÐ !†þv ö†þyl x²Ìy®îëûßñ ²Ì!•þ!l!™ !löìëûyˆ †þîûöì•þ þ›yöìîûl lyÐ †þöìëû†þ?l ô%‡Ä îÄ!_« ~†þöìe

~†þ!Øþ ²Ì!•þ!l!™ !löìëûyˆ †þîûöì•þ þ›yöìîûlÐ ~¥z öÇþöìe ¤†þ¡ ô%‡ÄîÄ!_«îû¥z ö†þyl ly ö†þyl ßºyíÅ íy†þöìîÐ

ö†þ þ²Ì!•þ!l!™ ¥Gëûyîû öëyˆÄ éŸŸŸé lyîy¡†þ ¥öì¡G ²Ì!•þ!l!™ !lë%_« ¥Gëûy ëyëûÐ lyîy¡†þ

²Ì!•þ!l!™ ô%‡Ä îÄ!_«öì†þ •,þ•þ#ëû þ›öìÇþîû ¤öìD ‹%þ!_«îm* †þîûöì•þ þ›yöìîû– !†þv ö¤ !löì? ô%‡Ä îÄ!_«îû !l†þØþ

xy¥zl•þ ˜yëû# ¥öìî lyÐ éŸŸŸé 184 ™yîûyÐ

²Ì!•þ!l!™öìcîû ²Ì†þyîûöìèþ˜ (Kind) éŸŸŸé †þöìëû†þ!Øþ !îöì¢£ì ™îûöìlîû ²Ì!•þ!l!™c î!l†þ ¤Á±˜yöìëûîû

ôöì™Ä ²Ì‹þ!¡•þ xyöìSéÐ l#öì‹þ †þ•þ†þ=öì¡y ²Ì!•þ!l!™öìcîû !îîîûô ö˜Gëûy ¥öì¡yÐ

Œ1Š ˜y¡y¡ (Broker) éŸŸŸé ˜y¡y¡ öe«•þy ~î‚ !îöìe«•þyîû ôöì™Ä þ›!îû‹þëû †þ!îûöìëû ö˜lÐ ’þzèþëû

þ›öìÇþîû þ›!îû‹þëû ¥öì¡ ˜y¡yöì¡îû †þ•ÅþöìîÄîû ¤ôy!® ‰öìØþÐ %̃¥z þ›Çþ ¤îûy¤!îû èþyöìî e«ëû ~î‚ !îe«öìëûîû ‹%þ!_«öì•þ

xyîm* ¥lÐ •þyîû ?lÄ ˜y¡y¡ •þyîû ˜Ý!îû îy Commission öèþyˆ †þöìîû íyöì†þl– •þöìî þ›”Ä îy ô%‡Ä

îÄ!_«îû ö†þyl ¤Á¿!•þ !löì?îû ˜‡öì¡ îûy‡yîû ö†þyl x!™†þyîû ˜y¡y¡ öèþyˆ †þöìîûl lyÐ

Œ2Š xy’þü•þ˜yîû (Factor) éŸŸŸé xy’þü•þ˜yöìîûîû †þyöìSé oîÄ îy þ›”Ä !îe«öìëûîû ?lÄ ô?%•þ íyöì†þÐ

ö†þyl •,þ•þ#ëû þ›öìÇþîû ¤öìD þ›”Ä !îe«öìëûîû ‹%þ!_«öì•þ xyîm* ¥Gëûy îy ly ¥Gëûy ¤Á›)”Å •þyîû ¥zFSéy™#lÐ

²Ì!•þ!l!™ !¥¤yöìî ö†þyl Øþy†þy þ›yGly íy†þöì¡ ô?%•þ þ›öì”Äîû ’þzþ›îû •þyîû ¤y™yîû” þ›)îÅßºc íyöì†þÐ

Œ3Š ˜Ýîû# öèþyˆ# ²Ì!•þ!l!™ (Commission Agent) éŸŸŸé ˜Ýîû# öèþyˆ# ²Ì!•þ!l!™ ˜Ýîû#îû

!î!lôöìëû öe«•þy G !îöìe«•þyîû ôöì™Ä öëyˆyöìëyˆ ‰!Øþöìëû ö˜lÐ ˜Ýîû# öèþyˆ# ²Ì!•þ!l!™îû þ›öì”Äîû ’þzþ›îû

˜‡¡ íy†þöì•þ þ›yöìîû xyîyîû lyG íy†þöì•þ þ›yöìîûÐ ~¥z ²Ì!•þ!l!™îû x!™†þyîû ²Ìyëû ˜y¡yöì¡îû ¤ôylÐ



104 NSOU 6CC-CO-05

Œ4Š !l¡yô˜yîû (Auctioneer) éŸŸŸé !l¡yô˜yîû !l¡yöìôîû ôy™Äöìô ô%‡Ä îÄ!_«îû þ›”Ä

!îe«öìëûîû îÄîßiy †þöìîûlÐ þ›”Ä !îe«öìëûîû ?lÄ þ›öì”Äîû ’þzþ›öìîû •þyîû þ›)îÅßºc íyöì†þÐ !l¡yô˜yîû ÷m•þ

Çþô•þy öèþyˆ †þöìîû íyöì†þlÐ þ›”Ä !îe«öìëûîû þ›)îÅô%¥)•Åþ þ›ëÅhsý !•þ!l !îöìe«•þyîû ²Ì!•þ!l!™ !†þv þ›”Ä

~†þîyîû !îe«ëû ¥öìëû öˆöì¡ !•þ!l öe«•þyîû ²Ì!•þ!l!™ !¥¤yöìî †þy? †þöìîûlÐ oîÄ !îe«öìëûîû ’þzþ›öìîû

!•þ!l þ›y!îû×!ô†þ öþ›öìëû íyöì†þlÐ oîÄ !îe«öìëûîû öÇþöìe !•þ!l xîy™ ßºy™#l•þy öèþyˆ †þöìîûlÐ ~ôl!†þ

ôy!¡†þ ëy ˜yô !ßiîû †þöìîû ö˜l •þyîû öíöì†þ †þô ˜yöìôG !l¡yô˜yîû þ›”Ä !îe«ëû †þîûöì¡ ôy!¡†þöì†þ •þy

ôylöì•þ ¥ëûÐ

Œ5Š xyÙ»y¤# ²Ì!•þ!l!™ (Del Credere Agent) ééŸŸŸé ~¥z ²Ì†þyîû ²Ì!•þ!l!™ x!•þ!îû_«

˜Ýîû#îû !î!lôöìëû xyÙ»y¤ ²Ì˜yl †þöìîûl öë– ‹%þ!_«îm* xþ›îû þ›Çþ ëíyëíèþyöìî ‹%þ!_« þ›y¡l †þîûöìîlÐ

‹%þ!_«îm* þ›Çþ ë!˜ ô)¡Ä ²Ì˜yöìl x¤ôíÅ ¥l îy xlÄ ö†þyl ²Ì†þyöìîû ô%‡Ä îÄ!_«îû ö†þyl Çþ!•þ †þöìîû

íyöì†þl •þy¥öì¡ xyÙ»y¤# ²Ì!•þ!l!™ ú Çþ!•þþ›)îû” †þîûöì•þ îy™Ä íy†þöìîlÐ

3ƒ13ƒ1 ²Ì!•þ!l!™c ¤,!ÜT þ›m*!•þ

!lÁ¬!¡!‡•þ öëöì†þyl èþyöìî ²Ì!•þ!l!™c ¤,!ÜT †þîûy ëyëûéŸŸŸé

Œ1Š îÄ_« ‹%þ!_«îû ôy™Äô (Express Agreement) : öëèþyöìî xlÄylÄ ¤y™yîû” ‹%þ!_« ¤Á›y!˜•þ

¥ëû ö¤¥zèþyöìî ²Ì!•þ!l!™öìcîû ‹%þ!_« ¤Á›y!˜•þ ¥ëûÐ ~¥z îû†þô ‹%þ!_« !¡!‡•þ îy öôï!‡†þ ’þzèþëû ²Ì†þyöìîû ¥öì•þ þ›yöìîûÐ

Œ2Š ™yîû”yô)¡†þ ‹%þ!_«îû ôy™Äöìô (Implied Agreement) : öôï!‡†þ îy !¡!‡•þ ‹%þ!_« ly

íy†þöì¡G xöìl†þ ¤ôëû ‰Øþly‹þöìe« ²Ì!•þ!l!™öìcîû ¤Á›†Åþ xy¤öì•þ þ›yöìîûÐ ~öì†þ ™yîû”yô)¡†þ ²Ì!•þ!l!™c

î¡y ¥öìëû íyöì†þÐ

Œ3Š ßº#†,þ!•þîû îy™yîû myîûy ²Ì!•þ!l!™c (Agency by Estoppel) : öë öÇþöìe ö†þyl

îÄ!_«îû xy‹þîû” myîûy xþ›îû ~†þ?löì†þ •þyîû ²Ì!•þ!l!™ îöì¡ ôöìl †þîûy ¥ëû îy †þyöìîûy ôöìl !îÙ»y¤

’þzêþ›y˜l †þöìîûl–ö¤ þ›îûî•Åþ#†þyöì¡ ú ²Ì!•þ!l!™c xßº#†þyîû †þîûöì•þ þ›yöìîûl lyÐ ~¥z îû†þô ²Ì!•þ!l!™c

ßº#†,þ!•þîû îy™yîû myîûy ¤,!ÜT ¥öìëûöìSé îöì¡ ôöìl †þîûy ¥ëûÐ

’þz˜y¥îû”  A •„þyîû è,þ•þÄ Bö†þ ²Ì•þÄ¥ ™yöìîû þ›”Ä ö†þlyîû ?lÄ þ›y‘þylÐ ~†þ!˜l B !†þS%é þ›”Ä

e«ëû †þîûöì¡l ëy A •þyöì†þ xyöì˜¢ †þöìîûl !lÐ A !îöìe«•þyîû †þyöìSé þ›öì”Äîû ?lÄ ˜yëû# ¥öìîlÐ †þyîû” A

xßº#†þyîû †þîûöì•þ þ›yöìîûl ly öë– B •„þyîû ²Ì!•þ!l!™ lëûÐ

Œ4Š xyî¢Ä†þ•þy öíöì†þ ¤,ÜT ²Ì!•þ!l!™c (Agency of Necessity) : ö†þyl ö†þyl ¤ôöìëû

~ôl þ›!îû!ßi!•þîû ’þzqî ¥ëû ë‡l ~†þ îÄ!_« xþ›îû îÄ!_«îû x!™†þyîû Séy’þüy¥z •þyîû ²Ì!•þ!l!™îû †þyëÅ †þîûöì•þ

îy™Ä ¥lÐ ~¥zîû†þô xyî¢Ä†þ•þy öíöì†þ ²Ì!•þ!l!™öìcîû ¤,!ÜT ¥ëûÐ

’þz̃ y¥îû”  ~†þØþy ?y¥yöì?îû †þyöì²Wzl îà )̃öìîûîû ö†þyl îr˜öìîû !ˆöìëû ‹)þ’þüyhsý xíÅyèþyî ö˜‡öì•þ

þ›ylÐ ?y¥yöì?îû ôy!¡†þöì†þ •þy ?ylyöìly ¤½þî ly ¥Gëûyëû !•þ!l ?y¥y?!Øþ xöìíÅîû !î!lôöìëû î¦þ†þ !˜öì•þ

îy™Ä ¥lÐ ~öìÇþöìe– xyî¢Ä†þ•þy öíöì†þ¥z †þÄyöì²Wzöìlîû ²Ì!•þ!l!™c ¤,!ÜT ¥öìëûöìSéÐ

Œ5Š xl%¤ôíÅl myîûy ¤,ÜT ²Ì!•þ!l!™c (Agency of Ratification) : !löì̃ Å¢ îy ²Ìy!™†þyîû

î!¥è)Åþ•þ ö†þyl †þy? ¤Á›y!˜•þ ¥Gëûyîû þ›öìîû •þyöì†þ ßº#†,þ!•þ ²Ì˜yl †þîûyöì†þ xl%¤ôíÅl îöì¡Ð
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xl%¤ôíÅl îÄ!_« (express) îy xl%_« (Implied) ¥öì•þ þ›yöìîû– xíÅyê öôï!‡†þ îy

!¡!‡•þ ßº#†,þ!•þ myîûy îy xy‹þîû” myîûy xl%¤ôíÅl ¥öì•þ þ›yöìîûÐ éŸŸŸé 197 ™yîûyÐ

’þz̃ y¥îû”  A ~îû ²Ì!™†þyîû Séy’þüy B ~îû ?lÄ þ›”Ä e«ëû †þöìîûÐ þ›öìîû B !löì?îû !¥¤yöìî •þy C

~îû !l†þØþ !îe«ëû †þöìîûÐ B ~îû xy‹þîû” A †þ•,Åþ†þ þ›”Ä e«öìëû •þyîû xl%¤ôíÅl ¥z!D•þ †þöìîûÐ

3ƒ13ƒ2   ô%‡Ä îÄ!_«– ²Ì!•þ!l!™ G •,þ•þ#ëû þ›öìÇþîû ôöì™Ä ¤Á›†Åþ

ô%‡Ä îÄ!_«– ²Ì!•þ!l!™ G •,þ•þ#ëû þ›öìÇþîû ôöì™Ä ¤Á›†Åþöì†þ ˜%èþyöìˆ èþyˆ †þîûy ëyëûéŸŸŸé

(i) ô%‡Ä îÄ!_«îû ²Ì!•þ ²Ì!•þ!l!™îû †þ•ÅþîÄÐ

(ii) ²Ì!•þ!l!™îû ²Ì!•þ ô%‡Ä îÄ!_«îû †þ•ÅþîÄÐ

(i) ô%‡Ä îÄ!_«îû ²Ì!•þ ²Ì!•þ!l!™îû †þ•ÅþîÄéŸŸŸé

ô%‡Ä îÄ!_«îû ²Ì!•þ ²Ì!•þ!l!™îû †þ•ÅþîÄ=!¡ ¥¡ éŸŸŸé

Œ†þŠ ô%‡Ä îÄ!_«îû !löì˜Å¢ ôöì•þy xíîy ²Ì‹þ!¡•þ îû#!•þ xl%¤yöìîû †þy? †þîûy Œ™yîûy 211ŠÐ

Œ‡Š ë%!_«¤‚ˆ•þ ˜Çþ•þy G þ›!îû×ô ¤¥†þyöìîû †þyëÅ ¤Á›y˜l †þîûy Œ™yîûy 212ŠÐ

ŒˆŠ ¤!‘þ†þ !¥¤yî ˜y!‡¡ †þîûy Œ™yîûy 213ŠÐ

Œ‰Š ô%‡Ä îÄ!_«îû ¤yöìí öëyˆyöìëyˆ ßiyþ›l †þîûy Œ™yîûy 214ŠÐ

Œ.Š !l?ßº !¥¤yî‡yöì•þ ô%‡Ä îÄ!_«îû ö†þyöìly ö¡löì˜l xhsýè%Åþ_« ly †þîûy Œ™yîûy 215ŠÐ

Œ‹þŠ !l?ßº !¥¤yî‡y•þ öíöì†þ ’þzq$•þ ¡yèþ öæþîû•þ ö˜Gëûy Œ™yîûy 216ŠÐ

ŒSéŠ ²Ìyþ›Ä xíÅ ô%‡Ä îÄ!_«öì†þ ö˜Gëûy Œ™yîûy 218ŠÐ

Œ?Š ô%‡Ä îÄ!_«îû ô,•%þÄ îy ô!hßìÜñ!î†,þ!•þ ¥öì¡ •þyîû ßºyíÅ îûÇþy †þîûy Œ™yîûy 209ŠÐ

(ii) ²Ì!•þ!l!™îû ²Ì!•þ ô%‡Ä îÄ!_«îû †þ•ÅþîÄéŸŸŸé

²Ì!•þ!l!™îû ²Ì!•þ ô%‡Ä îÄ!_«îû †þ•ÅþîÄ=!¡ ¥¡éŸŸŸé

Œ†þŠ xy¥zl¤D•þ †þyöì?îû ?lÄ ²Ì!•þ!l!™öì†þ Çþ!•þþ›)îû” ö˜Gëûy Œ™yîûy 222ŠÐ

Œ‡Š ²Ì!•þ!l!™ myîûy ¤îû¡ !îÙ»yöì¤ ¤Á›y!˜•þ †þyöì?îû ?lÄ Çþ!•þþ›)îû” †þîûy Œ™yîûy 223ŠÐ

ŒˆŠ ²Ì!•þ!l!™îû xþ›îûy™ô)¡†þ †þyöì?îû ?lÄ Çþ!•þþ›)îû” ly †þîûy Œ™yîûy 224ŠÐ

ô%‡Ä îÄ!_«îû þ›öìÇþ ¤Á›y!˜•þ ‹%þ!_« ²Ì!•þ!l!™ !löì? î¡îê †þîûöì•þ þ›yöìîû lyÐ ~î‚ ú

‹%þ!_« •„þyîû ö†þyl îÄ!_«ˆ•þ ˜yëû ?§Ãyëû lyÐ !†þv ë!˜ ²Ì!•þ!l!™îû ‹%þ!_«öì•þ îÄ_« îy xl%_« ¢•Åþ íyöì†þ

•þy¥öì¡ ²Ì!•þ!l!™ !löì? ú ‹%þ!_«îû myîûy ˜yëûîm* íyöì†þlÐ éŸŸŸé 230 ™yîûyÐ

!lÁ¬!¡!‡•þ öÇþöìe ™öìîû ölGëûy ¥ëû öë– ‹%þ!_«öì•þ xl%_« ¢•Åþ xyöìSé ëyîû æþöì¡ ²Ì!•þ!l!™

!löì?¥z ‹%þ!_« î¡îê †þîûöì•þ þ›yöìîûl ~î‚ ‹%þ!_«îû myîûy ˜yëûîm* íyöì†þl éŸŸŸé

Œ1Š !îöì̃ ¢# ô%‡Ä îÄ!_« éŸŸŸé öë öÇþöìe xlÄ ö˜öì¢ î¤îy¤†þyîû# îÄî¤yëû#îû ²Ì!•þ!l!™ !¥¤yöìî

ö†þyl þ›”Ä e«ëû îy !îe«ëû ‹%þ!_« ¤Á›y!˜•þ ¥ëûÐ
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Œ2Š lyô öˆyþ›l éŸŸŸé öëöìÇþöìe ²Ì!•þ!l!™ ô%‡Ä îÄ!_«îû lyô öˆyþ›l îûyöì‡lÐ

Œ3Š ëyöì†þ x!èþë%_« †þîûy ëyëû ly éŸŸŸé öëöìÇþöìe ô%‡Ä îÄ!_«îû lyô ?yly öˆöì¡G •þyöì†þ

x!èþë%_« †þîûy ëyëû lyÐ

Œ4Š ë!˜ ô%‡Ä îÄ!_«îû x!hßìc ly íyöì†þ éŸŸŸé !lî¦þ#†,þ•þ ¥ëû !l ~ôl ö†þyl ö†þyÁ›y!lîû ?lÄ

ë!˜ ö†þyl ²Ìî•Åþ†þ xlÄ îÄ!_«îû ¤öìD ‹%þ!_« †þöìîûÐ

Œ5Š ²Ìy!™†þyîû¥#l †þyëÅ éŸŸŸé ô%‡Ä îÄ!_«îû ²Ìy!™†þyîû¤#ôy Séy!’þüöìëû ö†þyl †þy? †þîûöì¡ ²Ì!•þ!l!™

!löì? ˜yëû# ¥lÐ éŸŸŸé 227, 228 ™yîûyÐ

Œ6Š èþyl †þîûy ²Ì!•þ!l!™ éŸŸŸé !ôíÄy ?y!¥îû †þöìîû ö†þyl ‹%þ!_« †þîûöì¡ èþyl †þîûy ²Ì!•þ!l!™

îÄ!_«ˆ•þèþyöìî ˜yëû# ¥öìîlÐ éŸŸŸé 235 ™yîûyÐ

3ƒ13ƒ3   ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® (Termination of Agency)

’þzèþëû þ›öìÇþîû †þyöì?îû myîûy îy xy¥zöìlîû !e«ëûyîû myîûy ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® ¥öìëû íyöì†þÐ

öë xîßiyëû ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® ‰öìØþ •þy ’þzöìÍÔ‡ †þîûy ¥öì¡y éŸŸŸé

Œ1Š þ›Çþ ¤ô)öì¥îû †þyöì?îû myîûy þ›!îû¤ôy!® éŸŸŸé ô%‡Ä îÄ!_« !îKþ!® ²Ì˜yöìlîû ôy™Äöìô

²Ì!•þ!l!™îû ²Ìy!™†þyîû îû˜ †þîûöì•þ þ›yöìîûlÐ xyîyîû ²Ì!•þ!l!™c xl%îû*þ› èþyöìî •þyîû †þy? ¤ôy®

†þîûöì•þ þ›yöìîûÐ öëöìÇþöìe ²Ì!•þ!l!™c !†þS%é†þy¡ ™öìîû ‹þ¡öìî îöì¡ ö†þyl îÄ_« îy xl%_« ö†þyl ‹%þ!_«

íyöì†þ ö¤‡yöìl ’þzþ›ë%_« †þyîû” Séy’þüy ²Ì!•þ!l!™c îû˜ îy ²Ì•þÄy‡Äyl †þîûy ¥öì¡– !†ÏþÜT þ›Çþ Çþ!•þþ›)îû”

¡yöìèþîû x!™†þyîû#Ð éŸŸŸé 205 ™yîûyÐ

Œ2Š xy¥zöìlîû !e«ëûyîû myîûy þ›!îû¤ôy!® éŸŸŸé !lÁ¬!¡!‡•þ öë ö†þyl †þyîûöì” xy¥zöìlîû !e«ëûy

myîûy ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® ¥öì•þ þ›yöìîûÐ

Œ†þŠ ²Ì!•þ!l!™öìcîû †þy¡ îy ¤ôëû ö¢£ì ¥öì¡ éŸŸŸé ²Ì!•þ!l!™öìcîû ?lÄ ë!˜ !l!˜ÅÜT ö†þyl

†þyöì¡îû ’þzöìÍÔ‡ íyöì†þ– •þyîû ¤ôy!® ¥öì¡ ²Ì!•þ!l!™öìc þ›!îû¤ôy!® ¥öìîÐ

Œ‡Š ’þzöìj¢Ä þ›y¡öìlîû þ›öìîû éŸŸŸé ë!˜ ö†þyl !l!˜ÅÜT ’þzöìj¢Ä þ›y¡öìlîû ?lÄ ²Ì!•þ!l!™

!lë%_« ¥öìëû íyöì†þ– •þy¥öì¡ ú †þy? ¤ôy™y ¥öì¡¥z ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® ¥öìëû íyöì†þÐ

ŒˆŠ !î£ìëû îÝîû !îlyöì¢ éŸŸŸ é²Ì!•þ!l!™öìcîû !î£ìëûîÝ !îlyöì¢ ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!®

‰ØþöìîÐ

Œ‰Š ô%‡Ä îÄ!_« îy ²Ì!•þ!l!™îû ô,•%þÄ îy ô!hßìÜñ !î†,þ!•þ ‰Øþöì¡ éŸŸŸé ô%‡Ä îÄ!_« îy

²Ì!•þ!l!™îû ô,•%þÄ ¥öì¡ îy ô!hßìÜñ !î†,þ!•þ ‰Øþöì¡ ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® ‰ØþöìîÐ ²Ì!•þÛþyöìlîû öÇþöìe–

²Ì!•þÛþyl ’þzöì‘þ öˆöì¡ ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® ‰ØþöìîÐ

Œ.Š ô%‡Ä îÄ!_« ö˜’þz!¡ëûy ¥öì¡ éŸŸŸé xy˜y¡•þ †þ•, Åþ†þ ô%‡Ä îÄ!_« ö˜’þz!¡ëûy ö‰y!£ì•þ ¥öì¡

²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® ‰ØþöìîÐ !†þv ²Ì!•þ!l!™ ö˜’þz!¡ëûy ö‰y!£ì•þ ¥öì¡ ²Ì!•þ!l!™c ‹þ¡öì•þ þ›yöìîû

~î‚ þ›!îû¤ôy!® ‰Øþöìî lyÐ

Œ‹þŠ ô%‡Ä îÄ!_« !îöì˜¢# ¢e& ¥öì¡ éŸŸŸé ô%‡Ä îÄ!_« ~î‚ ²Ì!•þ!l!™ ˜%¥z ö˜öì¢îû ö¡y†þ

¥öì¡ ~î‚ ˜%¥z ö˜öì¢îû ôöì™Ä ë%m* îy™öì¡ ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!® ‰ØþöìîÐ

ŒSéŠ ’þzþ›éŸé²Ì!•þ!l!™îû ²Ìy!™†þyöìîûîû þ›!îû¤ôy!® éŸŸŸé ²Ì!•þ!l!™îû ²Ìy!™†þyöìîûîû þ›!îû¤ôy!®

‰Øþöì¡ ’þzþ›éŸé²Ì!•þ!l!™îû ²Ìy!™†þyöìîûîû þ›!îû¤ôy!® ‰ØþöìîÐ
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3ƒ14 ¤yîûy‚¢

~¥z ~†þ†þ!Øþ þ›y‘þ †þöìîû xyôîûy !lÁ¬!¡!‡•þ !î£ìëû=!¡ ¤Á›öì†Åþ †þyëÅ†þîû# Kþyl x?Ål †þîû¡yô 

‹%þ!_« þ›y¡l †þ#– ö†þ ~î‚ †þ#èþyöìî ‹%þ!_« þ›y¡l †þöìîû íyöì†þl—

‹%þ!_« xl%ëyëû# ²Ì!•þ×&!•þ þ›y¡l †þîûöì•þ ¥ëûÐ !†þv !†þS%é !†þS%é öÇþöìe ~¥z ‹%þ!_« xyîû þ›y¡l

†þîûöì•þ ¥ëû ly—

‹%þ!_« þ›y¡öìlîû öÇþöìe ßiyl G ¤ôöìëûîû =îû&c—

²Ì!•þ×&!•þ xl%ëyëû# ö†þyl þ›Çþ ë!˜ †þyëÅ ¤Á›§¬ †þîûöì•þ ly þ›yöìîû– •þ‡l î¡y ¥ëû ‹%þ!_« èþD

¥¡Ð !l!˜ÅÜT !†þS%é !†þS%é †þyîûöì”îû ?lÄ ‹%þ!_«èþD ¥ëû—

‹%þ!_« èþöìDîû öÇþöìe Çþ!•þ@ýÌhßì îÄ!_« Çþ!•þþ›)îû” öþ›öìëû íyöì†þl—

!†þèþyöìî îy †þ# †þ# †þyîûöì” ‹%þ!_«îû þ›!îû¤ôy!® ‰öìØþ—

?y!ôl˜yîû †þ#èþyöìî ˜yëûô%_« ¥l—

ˆ!FSé•þ ²Ì˜yl ¥öì•þ ¥öì¡ !†þS%é !l!˜ÅÜT ’þzöìj¢Ä þ›)îû” ¥öì•þ ¥ëû—

ˆ!FSé•þ ²Ì˜yöìl ˆ!FSé•þ˜y•þy ~î‚ ˆ!FSé•þ@ýÌ¥#•þy !†þS%é x!™†þyîû G †þ•ÅþîÄ öèþyˆ †þöìîû ëy •þyöì̃ îû †þyëÅ

¤Á›y˜öìl ¤y¥yëÄ †þöìîû—

ˆ!FSé•þ ²Ì˜yl þ›!îû¤ôy!®îû !î!èþ§¬ †þyîû”—

î¦þ†þ ˜y•þy G î¦þ†þ @ýÌ¥#•þyîû x!™†þyîû—

²Ì!•þ!l!™c ¤,!ÜT !î!èþ§¬ þ›m*!•þ—

²Ì!•þ!l!™c þ›!îû¤ôy!®îû !î!èþ§¬ †þyîû”Ð

3ƒ15 xl%¢#¡l#

____ 

Jones V Barkley Ú

Lord Mansfield

Lord Canning
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Lord Clive

Lord Karjon

_______ 

________ 

________ 

Œ‡Š ¤‚!Çþ® ’þz_öìîûîû ²ÌÙÀ 

Œ1Š ‹%þ!_«îû þ›y¡öìlîû ™yîû”y ˜%éŸé~†þ †þíyëû !¡‡%lÐ

Œ2Š ˜y!‡öì¡îû ¤‚Kþy !˜lÐ
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Œ3Š þ›îûß›îû ²Ì!•þ×&!•þ î¡öì•þ †þ# öîyöìVþlÚ

Œ4Š ‹%þ!_«îû þ›!îû¤ôy!® †þ‡l ¥ëûÚ

Œ5Š òþ›)îÅyöì¥« ‹%þ!_«èþDó î¡öì•þ †þ# öîyöìVþlÚ

Œ6Š ‹%þ!_«èþöìDîû öÇþöìe ö‡¤yîû•þ î¡öì•þ †þ# öîyöìVþlÚ

Œ7Š ’þz_îû†þy¡#l x¤½þyîÄ•þyîû ™yîû”y ˜%éŸé~†þ †þíyëû !¡‡%lÐ

Œ8Š Çþ!•þþ›)îûöì”îû ‹%þ!_« †þyöì†þ îöì¡Ú

Œ9Š ²Ì!•þ×&!•þ˜y•þy î¡öì•þ †þyöì†þ öîyVþyëûÚ

Œ10Š ²Ì!•þ×&!•þ @ýÌ¥#•þy †þyöì†þ î¡y ¥ëûÚ

Œ11Š ?y!ôl ‹%þ!_« î¡öì•þ †þ# öîyVþyëûÚ

Œ12Š ?y!ôl˜yîû î¡y ¥ëû †þyöì†þÚ

Œ13Š ?y!ôl †þ•þ îû†þöìôîû ¥öì•þ þ›yöìîûÚ

Œ14Š x!îîûyô ?y!ôl î¡öì•þ †þ# öîyVþyëûÚ

Œ15Š ˆ!FSé•þ ²Ì˜yl î¡öì•þ †þ# öîyöìVþlÚ

Œ16Š ˆ!FSé•þ˜y•þy G ˆ!FSé•þ@ýÌ¥#•þy †þyöì†þ îöì¡Ú

Œ17Š î¦þ†þ î¡öì•þ †þ# öîyöìVþlÚ

Œ18Š ²Ì!•þ!l!™c î¡öì•þ †þ# öîyVþyëûÚ

Œ19Š !l¡yô˜yîû ~î‚ ˜Ýîû#öìèþyˆ# ²Ì!•þ!l!™îû ¤‚Kþy !˜lÐ

Œ20Š îÄ_« ~î‚ !¡!‡•þ ‹%þ!_« î¡öì•þ †þ# öîyVþyëûÚ

Œ Š ˜#‰Å ’þz_öìîûîû ²ÌÙÀ 

Œ1Š ˜y!‡¡ †þyöì†þ îöì¡Ú ÷î™ ˜y!‡öì¡îû ¢•Åþ¤ô)¥ xyöì¡y‹þly †þîû&lÐ

Œ2Š þ›îûß›îû ²Ì!•þ×&!•þ †þyöì†þ îöì¡Ú ¥z¥yîû ²Ì†þyîûöìèþ˜ ’þz˜y¥îû” ¤¥öìëyöì̂  xyöì¡y‹þly  †þîû&lÐ

Œ3Š þ›îûß›îû ²Ì!•þ×&!•þ þ›y¡öìlîû !lëûôyî¡# xyöì¡y‹þly †þîû&lÐ ö†þyl ö†þyl öÇþöìe ‹%þ!_«þ›y¡l

¥öì•þ xîÄy¥!•þ þ›yGëûy ëyëûÚ

Œ4Š ‹%þ!_«èþDöì†þ †þëûèþyöìˆ èþyˆ †þîûy ëyëûÚ ‹%þ!_«èþöìDîû ²Ì!•þ†þyîû=!¡ î”Åly †þîû&lÐ

Œ5Š ö†þyl ö†þyl öÇþöìe ~Øþy î¡y ¥ëû öë ‹%þ!_«îû þ›!îû¤ôy!® ¥¡Ú

Œ6Š ’þz_îû†þy¡#l x¤½þyîÄ•þyîû l#!•þ G ~¥z l#!•þîû îÄ!•þe«ô=!¡ xyöì¡y‹þly †þîû&lÐ

Œ7Š Øþ#†þy !¡‡%l Œ†þŠ ˜y!‡¡– Œ‡Š þ›îûß›îû ²Ì!•þ×&!•þ– ŒˆŠ lî#†þîû”– Œ‰Š !î¡#ëûl– Œ.Š

x!?Å•þ þ›!îûôy”– Œ‹þŠ þ›!îû¥yîû– ŒSéŠ ‹%þ!_« èþD

Œ8Š ö‡¤yîû•þ !†þ ~î‚ †þëû ²Ì†þyîûÚ
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Œ9Š Çþ!•þþ›)îûöì”îû ‹%þ!_« †þ‡l G †þ#èþyöìî ˆ!‘þ•þ ¥ëû î”Åly †þîû&lÐ

Œ10Š Çþ!•þþ›)îûöì”îû ‹%þ!_«öì•þ ²Ì!•þ×&!•þ˜y•þy G @ýÌ¥#•þyîû x!™†þyîû G ˜yëû=!¡ xyöì¡y‹þly †þîû&lÐ

Œ11Š ?y!ôl ‹%þ!_« †þyöì†þ îöì¡Ú ~¥z ™îûöìlîû ‹%þ!_«îû ²Ìöìëûy?l#ëû•þy †þ#Ú

Œ12Š ÷î™ ?y!ôl ‹%þ!_«îû xyî¢Ä†þ#ëû ’þzþ›y˜yl=!¡ xyöì¡y‹þly †þîû&lÐ

Œ13Š ?y!ôl˜yîû †þyöì†þ îöì¡Ú !•þ!l †þ#èþyöìî ˜yëûô%_« ¥öì•þ þ›yöìîûlÚ

Œ14Š Çþ!•þþ›)îûöì”îû ‹%þ!_« G ?y!ôl ‹%þ!_«îû ôöì™Ä þ›yíÅ†þÄ !l”Åëû †þîû&lÐ

Œ15Š ?y!ôl˜yöìîûîû x!™†þyîû ¤ô)¥ î”Åly †þîû&lÐ

Œ16Š ˆ!FSé•þ ²Ì˜yl ¥öì•þ ¥öì¡ †þ# †þ# ’þzöìj¢Ä þ›)îû” ¥Gëûy ²Ìöìëûy?lÚ

Œ17Š ˆ!FSé•þ˜y•þyîû x!™†þyîû G †þ•ÅþîÄ=!¡ xyöì¡y‹þly †þîû&lÐ

Œ18Š ˆ!FSé•þ@ýÌ¥#•þyîû x!™†þyîû G †þ•ÅþîÄ=!¡ xyöì¡y‹þly †þîû&lÐ

Œ19Š ö†þyl ö†þyl xîßiyëû ˆ!FSé•þ ²Ì˜yöìlîû þ›!îû¤ôy!® ‰öìØþÚ

Œ20Š î¦þ†þ ˜y•þyîû x!™†þyîû=!¡ xyöì¡y‹þly †þîû&lÐ

Œ21Š !†þ !†þ †þyîûöì” ²Ì!•þ!l!™öìcîû ¤,ÜT ¥ëûÚ öë ö†þyl ˜%!Øþ ²Ì!•þ!l!™öìcîû !îîîû” !˜lÐ

Œ22Š ô%‡Ä îÄ!_«îû ²Ì!•þ ²Ì!•þ!l!™†þ !†þèþyöìî ˜yëûîm* ¥lÚ

Œ23Š ²Ì!•þ!l!™öìcîû þ›!îû¤ôy!®îû !î!èþ§¬ †þyîû”=!¡ xyöì¡y‹þly †þîû&lÐ



~†þ†þ 4 þ›”Ä !îe«ëû xy¥zl– 1930 (Sale of Goods Act, 1930)

ˆ‘þl

4ƒ0 ’þzöìj¢Ä

4ƒ1 ²Ìhßìyîly

4ƒ2 þ›”Ä !îe«ëû ‹%þ!_«îû ²Ì†,þ!•þ

4ƒ3 !î!èþ§¬ ¤‚Kþy¤ô)¥

4ƒ4 þ›öì”Äîû ö×”#!îèþyˆ

4ƒ5 ‹%þ!_« ˆ‘þl

4ƒ5ƒ1 þ›”Ä !îe«öìëûîû ‹%þ!_«îû xþ›!îû¥yëÅ ’þzþ›y˜yl¤ô)¥

4ƒ6 ô%‡Ä ¢•Åþ G öˆï” ¢•Åþ

4ƒ6ƒ1 ô%‡Ä ¢•Åþ G öˆï” ¢öì•Åþîû ôöì™Ä þ›yíÅ†þÄ

4ƒ6ƒ2 ééxl%_« éôé%‡Ä ¢•Åþ

4ƒ7 þ›öì”Äîû éôéy!¡†þyly îy ßºc ¥hßìyhsýîû

4ƒ7ƒ1 ôy!¡†þ lëû ~ôl îÄ!_« myîûy ôy!¡†þylyîû ¥hßìyhsýîû

4ƒ8 xþ›!îûöì¢y!™•þ !îöìe«•þyîû x!™†þyîû

4ƒ9 þ›”Ä !îe«ëû ‹%þ!_« èþöìDîû ²Ì!•þ†þyîû

4ƒ10 !l¡yô !îe«ëû

4ƒ11 ¤yîûy‚¢

4ƒ12 xl%¢#¡l#

4ƒ0 ’þzöìj¢Ä

~¥z ~†þ†þ!Øþ ›y‘þ †þîûöì¡ xyþ›!l ?ylöì•þ þ›yîûöìîléŸŸŸé

þ›”Ä !îe«ëû xy¥zl †þ# G ~îû ²Ìöìëûy?l#ëû•þy

ßºc ¥hßìyhsýîû †þ#

!l¡yô !îe«ëû †þ#

4ƒ1 ²Ìhßìyîly

þ›”Ä !îe«ëû ~†þ!Øþ xy¥zl myîûy !lëû!sf•þ ¥ëûÐ ~¥z xy¥zl!Øþ 1930 ¤yöì¡îû þ›ëû¡y ?%¡y¥z ‹þy¡% ¥ëû

~î‚ ~îû lyô ¥ëû òòèþyîû•þ#ëû ›”Ä !îe«ëû xy¥zl– 1930óó– þ›öìîû 1963 ¤yöì¡ èþyîû•þ#ëû ¢·!Øþ îy˜

ö˜Gëûy ¥ëûÐ ~¥z xy¥zöìl þ›”Ä !îe«ëû ¤‚e«yhsý !î!èþ§¬ !î£ìëû=!¡ öëôl !î!èþ§¬ þ›öì”Äîû ¤‚Kþy– ô%‡Ä ¢•Åþ G

öˆï” ¢•Åþ– !l¡yô !îe«ëû ¥z•þÄy!˜ xyöì¡y‹þly †þîûy ¥öìëûöìSéÐ

111
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4ƒ2 þ›”Ä !îe«ëû ‹%þ!_«îû ²Ì†,þ!•þ

þþ›”Ä !îe«ëû ¤‚e«yhsý !î!èþ§¬ !î£ìëû ~¥z xy¥zöìl xyöì¡y‹þly †þîûy ¥öìëûöìSéÐ þ›”Ä !îe«ëû ‹%þ!_« xlÄylÄ

¤y™yîû” ‹%þ!_«îû ôöì•þy¥z ~†þ ™îûöìlîû ‹%þ!_«Ð xî¢Ä ¤y™yîû” ‹%þ!_«îû ¤öìD þ›”Ä !îe«ëû ‹%þ!_«îû !†þS%é þ›yíÅ†þÄ

¡ÇþÄ †þîûy ëyëûÐ

1Ð þ›”Ä !îe«öìëûîû ‹%þ!_« ¤y™yîû”•þ xßiyîîû ¤Á›!_ !îe«öìëûîû ‹%þ!_«– !†þv ¤y™yîû” ‹%þ!_« öë ö†þyöìly

!î£ìöìëû ¤Á›y!˜•þ ¥öì•þ þ›yöìîûÐ

2Ð þ›”Ä !îe«öìëûîû ‹%þ!_« ¤y™yîû”•þ ô)öì¡Äîû !î!lôöìëû öe«•þyîû !l†þØþ ôy!¡†þyly ¥hßìyhsý!îû•þ ¥öìëû íyöì†þÐ

¤y™yîû” ‹%þ!_«öì•þ ¥z¥y lyG ¥öì•þ þ›yöìîûÐ

3Ð ²Ì˜_ xíÅ îy ²Ì!•þ×&•þ xíÅ ¤îÅ˜y¥z þ›”Ä !îe«ëû ‹%þ!_«îû ²Ì!•þ˜yl– !†þv ¤y™yîû” ‹%þ!_«öì•þ ~îû*þ› lyG

¥öì•þ þ›yöìîûÐ

~¥z ¤î þ›yíÅ†þÄ íy†þyîû ?öìlÄ 1930 ¤yöì¡ èþyîû•þ#ëû ‹%þ!_« xy¥zl öíöì†þ þ›”Ä !îe«ëû ¤‚e«yhsý

™yîûy¤ô)¥ ²Ì•þÄy¥yîû †þöìîû ~†þ!Øþ ¤Á›)”Å xy¡y˜y xy¥zl ÷•þîû# †þîûy ¥ëûÐ ~¥z xy¥zöìlîû lyô þ›”Ä !îe«ëû

xy¥zl– 1930Ð

4ƒ3 !î!èþ§¬ ¤‚Kþy¤ô)¥

èþyîû•þ#ëû þ›”Ä !îe«ëû xy¥zöìl þ›”Ä !îe«ëû ¤‚e«yhsý !î!èþ§¬ !î£ìöìëûîû ¤‚Kþy ~¥zèþyöìî ö˜Gëûy

¥öìëûöìSéÐ

1Ð öe«•þy [2(1) ™yîûy] éŸŸŸé öë îÄ!_« þ›”Ä e«ëû †þöìîû îy e«ëû †þîûyîû ?lÄ xD#†þyîû †þöìîû •þyöì†þ

öe«•þy îöì¡Ð

2Ð !îöìe«•þy [2(13) ™yîûy] éŸŸŸé öë îÄ!_« þ›”Ä !îe«ëû †þöìîû îy !îe«ëû †þîûîyîû ?lÄ xD#†þyîû †þöìîû

•þyöì†þ !îöìe«•þy îöì¡Ð

3Ð ô)¡Ä [2(10) ™yîûy] éŸŸŸé þ›”Ä !îe«öìëûîû ?lÄ ²Ì˜_ xíÅ îy ²Ì!•þ×&•þ xíÅöì†þ ²Ì!•þ˜yl î¡y

¥ëûÐ

4Ð ßºc [2(11) ™yîûy] éŸŸŸé þ›öì”Äîû ’þzþ›îû ¤y™yîû” ôy!¡†þylyöì†þ¥z ßºc î¡y ¥ëûÐ

5Ð xþ›Å” [2(2) ™yîûy] éŸŸŸé ~†þ îÄ!_« †þ•, Å þ†þ xþ›îû îÄ!_«îû !l†þØþ ˜‡öì¡îû ößºFSéy ²Ì˜_

¥hßìyhsýîûöì†þ xþ›Å” î¡y ¥ëûÐ

6Ð þ›”Ä [2(7) ™yîûy] éŸŸŸé xíÅ ~î‚ öôy†þjôyöìëyˆÄ ˜y!î Séy’þüy xlÄylÄ ¤î îû†þöìôîû xßiyîîû

¤Á›!_öì†þ þ›”Ä î¡y ¥ëûÐ öëôl ¤½þyîû (Stock), ö¢ëûyîû G ?!ôöì•þ

öë ¤î oîÄ– ?§Ãyëû– îy!”?Ä !‹þ¥« (Trade Mark), @ýÌsiéŸéßºc (Copy-

right)–¤%lyô (Goodwill), ?¡– ˆÄy¤ G ÷î˜%Ä!•þ†þ ¢!_«öì†þ þ›”Ä

!¥¤yöìî x!èþ!¥•þ †þîûy ¥ëûÐ
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4ƒ4 þ›öì”Äîû ö×”#!îèþyˆ

þ›”Ä !îe«ëû ‹%þ!_«îû ²Ì™yl !î£ìëû þ›”Ä !lÁ¬!¡!‡•þ !•þl ²Ì†þyöìîûîû ¥öì•þ þ›yöìîûÐ

1Ð !î˜Äôyl þ›”Ä (Existing Goods) 2Ð èþ!î£ìÄê þ›”Ä (Future Goods)

3Ð ‰Øþly¤yöìþ›Çþ þ›”Ä (Contingent Goods)Ð

1Ð !î˜Äôyl îy x!hßìc¢#¡ þ›”Ä / þ›”Ä !îe«öìëûîû ¤ôëû öë ¤î þ›öì”Äîû ôy!¡†þyly G ˜‡¡ !îöìe«•þyîû

¥yöì•þ íyöì†þ ö¤¥z ¤î þ›”Äöì†þ !î˜Äôyl þ›”Ä î¡y ¥ëûÐ [™yîûy 6(1)]

!î˜Äôyl þ›”Ä xyîyîû ˜%¥z ²Ì†þyöìîûîû öëôl éŸŸŸé

†þŠ !l!˜ÅÜT îy !l™Åy!îû•þ þ›”Ä / þ›”Ä !îe«öìëûîû ‹%þ!_« öë ¤î þ›”Ä !‹þ!¥«•þ †þîûy ¥öìëûöìSé ~î‚ ëyîû

¤Á›öì†Åþ ¤Á¿!•þ þ›yGëûy öˆöìSé •þyöì†þ !l!˜ÅÜT þ›”Ä î¡y ¥ëûÐ [™yîûy

2(14)]

‡Š x!l!˜ÅÜT îy x!l™Åy!îû•þ þ›”Ä / þ›”Ä !îe«öìëûîû ‹%þ!_« †þyöì¡ öë ¤î þ›”Ä !l!˜ÅÜTèþyöìî !‹þ!¥«•þ †þîûy

ëyëû!l– Ö™%ôye ¤y™yîû” î”Åly myîûy öîyVþyöìly ¥öìëû íyöì†þ •þyöì†þ

x!l!˜ÅÜT þ›”Ä î¡y ¥ëûÐ

2Ð èþ!î£ìÄê þ›”Ä / þ›”Ä !îe«öìëûîû ‹%þ!_«îû þ›îû !îöìe«•þy †þ•,Åþ†þ öë þ›”Ä ’þzêþ›y!˜•þ–

¤‚ˆ,¥#•þ– x!?Å•þ îy !l!ôÅ•þ ¥ëû •þyöì†þ èþ!î£ìÄê þ›”Ä îöì¡Ð [™yîûy

2(6)]

’þz˜y¥îû” ­
†þ– ‡ ~îû ¤öìD ~¥z ôöìôÅ ‹%þ!_« †þîû¡ öë xyˆyô# ?yl%ëûyîû# ôyöì¤ †þéŸé~îû †þyîû‡ylyëû ë•þ oîÄ ’þzêþ›§¬

¥öìî •þy ‡ !l!˜ÅÜT ô)öì¡Ä e«ëû †þîûöìîÐ

3Ð ‰Øþly ¤yöìþ›Çþ þ›”Ä / þ›”Ä !îe«öìëûîû ‹%þ!_«öì•þ !îöìe«•þy †þ•,Åþ†þ öë þ›öì”Äîû ¤‚@ýÌ¥ ~ôl ~†þ!Øþ ‰Øþlyîû

’þzþ›îû !lèÅþîû †þöìîû ëy ‰Øþöì•þG þ›yöìîû– lyG ‰Øþöì•þ þ›yöìîû •þyöì†þ ‰Øþly ¤yöìþ›Çþ

þ›”Ä î¡y ¥ëûÐ [™yîûy 6(2)]

’þz˜y¥îû” ­
†þ ~†þ!Øþ öô!¢l ‡éŸéö†þ !îe«ëû †þîûöì•þ ¤Á¿•þ ¥¡ ë!˜ †þ ú öô!¢l!Øþîû î•Åþôyl ôy!¡öì†þîû †þySé öíöì†þ

e«ëû †þîûöì•þ þ›yöìîûÐ ¥z¥y¥z ‰Øþly¤yöìþ›Çþ ‹%þ!_«Ð

4ƒ5 ‹%þ!_« ˆ‘þl

 4(1) ™yîûy xl%ëyëû# þ›”Ä !îe«ëû ‹%þ!_« î¡öì•þ öîyVþyëû öë‡yöìl !îöìe«•þy öe«•þyöì†þ ô)öì¡Äîû !î!lôöìëû

þ›öì”Äîû ßºc ¥hßìyhsý!îû•þ †þöìîû îy †þîûöì•þ îûy!? ¥ëûÐ ~†þ?l xy‚!¢†þ ôy!¡†þ ~î‚ xöìlÄîû ¤öìDG þ›”Ä

!îe«ëû ‹%þ!_« ¥öì•þ þ›yöìîûÐ þ›”Ä !îe«ëû ‹%þ!_« ¢•Åþ¤yöìþ›Çþ îy !l/¢•Åþ ¥öì•þ þ›yöìîûÐ

!îe«ëû G !îe«öìëûîû ¤Á¿!•þ / þ›”Ä !îe«ëû ‹%þ!_«îû ¤öìD ¤öìD þ›öì”Äîû ôy!¡†þyly ¥hßìyhsý!îû•þ ¥öì¡

•þyöì†þ !îe«ëû îöì¡Ð !†þv þ›öì”Äîû ôy!¡†þyly èþ!î£ìÄöì•þ îy ¢•Åþ¤yöìþ›öìÇþ ¥hßìyhsýöìîûîû ?lÄ îûy!? ¥öì¡

•þyöì†þ !îe«öìëûîû ¤Á¿!•þ î¡y ¥ëûÐ
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¤%•þîûy‚– þ›öì”Äîû ôy!¡†þyly ¥hßìyhsýîû †þ‡l ‰ØþöìSé •þyîû ’þzþ›öìîû¥z !îe«ëû îy !îe«öìëûîû ¤Á¿!•þ •þy

!l™Åy!îû•þ ¥ëûÐ !îe«öìëûîû ¤Á¿!•þîû öÇþöìe– !l™Åy!îû•þ ¤ôëû x!•þe«yhsý ¥öì¡ îy ôy!¡†þyly ¥hßìyhsýöìîûîû ¢•Åþy!˜

þ›)îû” ¥öì¡ !îe«öìëûîû ¤Á¿!•þ !îe«öìëû þ›!îû”•þ ¥öìîÐ !îe«ëû ¥¡ ¤Á›y!˜•þ ‹%þ!_« !†þv !îe«öìëûîû ¤Á¿!•þ

~†þ!Øþ ¤Á›y˜Ä ‹%þ!_«Ð

4ƒ5ƒ1 þ›”Ä !îe«öìëûîû ‹%þ!_«îû xþ›!îû¥yëÅ ’þzþ›y˜yl¤ô)¥

þ›”Ä !îe«ëû ‹%þ!_«öì•þ !lÁ¬!¡!‡•þ ’þzþ›y˜yl=!¡ xþ›!îû¥yëÅ öëôl éŸŸŸé

1Ð ˜%¥z þ›Çþ / þ›”Ä !îe«ëû ‹%þ!_«öì•þ ˜%!Øþ þ›Çþ íyöì†þÐ ~†þþ›Çþ öe«•þy ~î‚ xþ›îûþ›Çþ !îöìe«•þyÐ öe«•þy

~î‚ !îöìe«•þyöì†þ xî¢Ä¥z ‹%þ!_« †þîûyîû ’þzþ›ë%_« ¥öì•þ ¥öìîÐ

2Ð þ›”Ä / þ›”Ä !îe«ëû ‹%þ!_«îû ô%‡Ä !î£ìëû ¥¡ xßiyîîû þ›”ÄÐ !îöìe«•þy öe«•þyîû †þyöìSé þ›öì”Äîû

ôy!¡†þyly ¥hßìyhsý!îû•þ †þöìîû ~¥z ‹%þ!_«îû ôy™ÄöìôÐ

3Ð ô)¡Ä / þ›”Ä !îe«öìëûîû ‹%þ!_« xî¢Ä¥z xöìíÅîû !î!lôöìëû þ›”Ä !î!lôöìëûîû ‹%þ!_« ¥öì•þ ¥öìîÐ þ›öì”Äîû

!î!lôöìëû þ›öì”Äîû ö¡löì˜l þ›”Ä !îe«ëû îöì¡ !îöìî!‹þ•þ ¥öìî lyÐ xíÅyê Øþy†þyîû !î!lôöìëû

îy xy‚!¢†þ Øþy†þyîû !î!lôöìëû ~¥z ö¡löì˜l ¥öì•þ ¥öìîÐ

4Ð ÷î™ ‹%þ!_«îû ²Ìöìëûy?l#ëû ’þzþ›y˜yl=!¡ / þ›”Ä !îe«ëû ‹%þ!_«öì•þ èþyîû•þ#ëû ‹%þ!_« xy¥zöìl ÷î™ ‹%þ!_«îû

²Ìöìëûy?l#ëû ’þzþ›y˜yl=!¡ íy†þöì•þ ¥öìîÐ öëôl ²Ìhßìyî

G ßº#†,þ!•þ– ßºy™#l ˜yëû– ‹%þ!_« ¤Á›y˜öìlîû öëyˆÄ•þy–

xy¥zlˆ•þ  ²Ì!•þ˜yl G xy¥zlˆ•þ ’þzöìj¢Ä¤¥ lëû!Øþ

’þzþ›y˜yl íy†þy ˜îû†þyîûÐ

5Ð þ›öì”Äîû ßºc ¥hßìyhsýîû / !îöe«•þyîû þ›öì”Ä öë ßºc îûöìëûöìSé– •þy xî¢Ä¥z öe«•þyöì†þ ¥hßìyhsýîû †þîûöì•þ ¥öìîÐ

4ƒ6 ô%‡Ä ¢•Åþ G öˆï” ¢•Åþ (Condition and Warranties)

þ›”Ä !îe«öìëûîû ‹%þ!_«öì•þ !î!èþ§¬ ¢•Åþ=öì¡yöì†þ 12(1) ™yîûyëû ˜%¥zèþyöìˆ èþyˆþ †þîûy ¥öìëûöìSééŸŸŸé1Ð ô%‡Ä

¢•Åþ ~î‚ 2Ð öˆï” ¢•ÅþÐ

1Ð ô%‡Ä ¢•Åþ [™yîûy 12(2)] / þ›”Ä !îe«öìëûîû ‹%þ!_«îû ²Ì™yl ’þzöìjöì¢Äîû ?lÄ ~†þ!Øþ xþ›!îû¥yëÅ ¢•Åþ– ëy

ly ôylöì¡ ‹%þ!_« îy!•þ¡ †þîûyîû x!™†þyîû íyöì†þÐ

2Ð öˆï” ¢•Åþ [™yîûy 12(3)] / þ›”Ä !îe«ëû ‹%þ!_«îû ²Ì™yl ’þzöìjöì¢Äîû þ›öìÇþ ~†þ!Øþ xyl%£ì!D†þ ¢•Åþ– ëy

ly ôylöì¡ Çþ!•þþ›)îû” ˜y!î †þîûyîû x!™†þyîû ?§Ãyëû !†þv ‹%þ!_« îy!•þ¡

†þîûyîû îy þ›”Ä @ýÌ¥” ly †þîûyîû x!™†þyîû ?§Ãyëû lyÐ

ö†þyöìly ~†þ!Øþ þ›”Ä !îe«öìëûîû ‹%þ!_«îû ¢•Åþ ô%‡Ä ¢•Åþ †þ# öˆï” ¢•Åþ •þy ²Ì!•þ!Øþ öÇþöìe ‹%þ!_« ˆ‘þöìlîû

’þzþ›îû !lèÅþîû †þöìîûÐ ‹%þ!_«öì•þ öˆï” ¢•Åþ îöì¡ ’þzöìÍÔ‡ íy†þöì¡G ú ¢•Åþ ô%‡Ä ¢•Åþ îöì¡ !îöìî!Sé•þ ¥öì•þ

þ›yöìîûÐ xy˜y¡•þ þ›y!îûþ›y!Ù»Å†þ xîßiy !îöìî‹þly †þöìîû !ßiîû †þîûöìîl öë ö†þylä ¢•Åþ ô%‡Ä ¥öìî ~î‚ ö†þylä

¢•Åþ öˆï” ¥öìîÐ

ô%‡Ä ¢•Åþ G öˆï” ¢öì•Åþîû ôöì™Ä þ›yíÅ†þÄ !löì‹þîû ’þz˜y¥îûöì” îÄy‡Äy †þîûy ¥¡Ð
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îûyô ¢Äyöìôîû ¤öìD ~†þ!Øþ ˆy!’þü !îe«öìëûîû ‹%þ!_« †þîû¡ ~¥z ôöìôÅ öë ˆy!’þü!Øþ ~†þ !¡Øþyîû !’þöì?öì¡

60 !†þ!ôƒ öëöì•þ þ›yöìîûÐ þ›öìîû ö˜‡y öˆ¡ öë ˆy!’þü!Øþ ~†þ !¡Øþyîû !’þöì?öì¡ 50 !†þ!ôƒ ëyëûÐ ~¥z öÇþöìe

öˆï” ¢•Åþ þ›y!¡•þ ¥ëû !l îöì¡ ™îûy ¥öìîÐ !†þv ¢Äyô ë!˜ îûyôöì†þ îöì¡ öë ˆy!’þü!Øþ ~†þ !¡Øþyîû !’þöì?öì¡

60 !†þ!ôƒ ly öˆöì¡ ö¤ ˆy!’þü!Øþ !†þlöìî ly •þöìî îûyô ô)¡ ¢•Åþ èþöìDîû ?lÄ ˜yëû# ¥öìîÐ ²Ìíô öÇþöìe

öˆï” ¢•Åþ þ›y!¡•þ ly ¥Gëûyëû ¢Äyô ‹%þ!_« ²Ì•þÄy‡yl †þîûöì•þ þ›yîûöìî lyÐ Ö™% Çþ!•þþ›)îûöì”îû ?lÄ ôyô¡y

†þîûöì•þ þ›yîûöìîÐ

!m•þ#ëû öÇþöìe ô%‡Ä ¢•Åþ èþD ¥Gëûyëû ¢Äyô ‹%þ!_« îy!•þ¡ †þîûöì•þ þ›yîûöìî ~î‚ ˆy!’þü !îöìe«•þyöì†þ

öæþîû•þ !˜öìëû !îöìe«•þyîû †þySé öíöì†þ ô)¡Ä xy˜yëû †þîûöì•þ þ›yîûöìîÐ

4ƒ6ƒ1 ô%‡Ä ¢•Åþ G öˆï” ¢öì•Åþîû ôöì™Ä þ›yíÅ†þÄ

1Ð ô%‡Ä ¢•Åþ ‹%þ!_«îû ²Ì™yl ’þzöìjöì¢Äîû þ›öìÇþ xþ›!îû¥yëÅÐ ‹%þ!_«îû ²Ì™yl ’þzöìj¢Ä þ›y¡l ô%‡Ä ¢öì•Åþîû

þ›y¡öìlîû ’þzþ›îû !lèÅþîû †þîûöìîÐ xlÄ!˜öì†þ öˆï” ¢•Åþ ¥¡ ‹%þ!_«îû ²Ì™yl ’þzöìjöì¢Äîû xyl%£ì!D†þÐ

2Ð ô%‡Ä ¢•Åþ ly ôylöì¡ öe«•þy ‹%þ!_« îy!•þ¡ †þöìîû !˜öì•þ þ›yöìîûÐ xlÄ!˜öì†þ öˆï” ¢•Åþ ly ôylöì¡ öe«•þy

‹%þ!_« îy!•þ¡ †þîûöì•þ þ›yöìîû ly !†þv Çþ!•þþ›)îû” ˜y!î †þîûöì•þ þ›yöìîûÐ

3Ð ¢•Åþ ô%‡Ä ¥öìî ly öˆï” ¥öìî •þy ‹%þ!_«è%þ_« þ›Çþmöìëûîû ¥zFSéyîû ’þzþ›îû !lèÅþîû †þöìîûÐ ‹%þ!_«öì•þ ¢•Åþ öˆï”

îöì¡ ’þz!ÍÔ!‡•þ ¥öì¡G ô%‡Ä îöì¡ ˆ”Ä ¥öì•þ þ›yöìîûÐ

4Ð Çþ!•þ@ýÌhßì þ›Çþ ¥zFSéy †þîûöì¡ ô%‡Ä ¢•Åþ èþDöì†þ öˆï” ¢•Åþ èþD îöì¡ ˆ”Ä †þîûöì•þ þ›yöìîû !†þv öˆï”

¢•Åþ èþD ¥öì¡ ~öì†þ ô%‡Ä ¢•Åþ !¥¤yöìî ˆ”Ä †þîûy ëyëû ly ~î‚ ‹%þ!_«G îy!•þ¡ †þîûöì•þ þ›yöìîû lyÐ

ö†þyl ö†þyl öÇþöìe ô%‡Ä ¢•Åþöì†þ öˆï” ¢•Åþ îöì¡ ™îûy ¥ëûÐ [™yîûy 13]

1Ð ¢•Åþ þ›!îû¥yîû /éŸŸŸé öë‡yöìlì !îe«ëû‹%þ!_«öì•þ !îöìe«•þyöì†þ ö†þyl éôé%‡Ä ¢•Åþ þ›)îû” ly †þöìîû •þy¥öì¡

öe«•þy ô%‡Ä ¢öì•Åþîû èþDöì†þ öˆï” ¢öì•Åþîû èþD !¥¤yöìî !îöìî‹þly †þîûöì•þ

þ›yöìîûÐ xíÅyê ô%‡Ä ¢öì•Åþîû èþDöì†þ ‹%þ!_« ²Ì•þÄy‡Äyöìlîû †þyîû” !¥¤yöìî

@ýÌ¥” ly †þöìîû Çþ!•þþ›)îûöì”îû ôyô¡y †þîûöì•þ þ›yöìîûÐ ‹%þ!_« î?Åöìlîû x!™†þyîû

öe«•þyîû !löì?îû ¥zFSéy™#lÐ xî¢Ä ¢•Åþ þ›!îû¥yîû †þöìîû íy†þöì¡ þ›öìîû ¢•Åþ

þ›y¡l ˜y!î †þîûöì•þ þ›yîûöìî lyÐ

2Ð ¥zFSéy†,þ•þ þ›!îû¥yîû /éŸŸŸé ‹%þ!_«öì•þ ë!˜ !îöìe«•þyîû ô%‡Ä ¢•Åþ þ›y¡öìlîû ²Ì!•þ×&!•þ íyöì†þ ~î‚ !îöìe«•þy

ë!˜ ~!Øþ þ›y¡l †þîûöì•þ ly þ›yöìîû •þöìî öe«•þy ¥zFSéy †þîûöì¡ ú ô%‡Ä

¢•Åþöì†þ öˆï” ¢•Åþ !¥¤yöìî ˆ”Ä †þöìîû ‹%þ!_« îy!•þ¡ †þîûyîû þ›!îûîöì•Åþ

Çþ!•þþ›)îû” ˜y!î †þîûöì•þ þ›yöìîûÐ

3Ð ßºëû‚!e«ëû þ›!îû¥yîû /éŸŸŸé öe«•þy ë!˜ þ›”Ä îy þ›öì”Äîû !†þS%é x‚¢ @ýÌ¥” †þöìîû íyöì†þ •þöìî ¤öìD ¤öìD

ô%‡Ä ¢•þÅ ßºëû‚!e«ëûèþyöìî þ›!îû¥yîû †þîûy ¥ëûÐ öe«•þyîû •þ‡l ‹%þ!_« îy!•þ¡

†þîûîyîû Çþô•þy ö¡yþ› þ›yëûÐ

ë‡l þ›”Ä !îe«öìëûîû ‹%þ!_« !î!FSé§¬ †þîûy ëyëû ly ~î‚ öe«•þy ¤î þ›”Ä îy •þyîû x‚¢!îöì¢£ì @ýÌ¥”

†þöìîûöìSé xíîy !l!˜ÅÜT þ›”Ä !îe«öìëûîû öÇþöìe þ›öì”Äîû ßºc öe«•þyîû †þyöìSé ¥hßìyhsý!îû•þ ¥öìëûöìSé •þ‡l !îöìe«•þy

ö†þyöìly ô%‡Ä ¢•Åþ þ›)îû” ly †þîûöì¡ ú ¢•Åþ öˆï” ¢•Åþîû*öìþ› ™îûy ¥öìîÐ
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4ƒ6ƒ2 xl%_« ô%‡Ä ¢•Åþ

‹%þ!_«öì•þ xlÄ ö†þyl !î™yl ly íy†þöì¡– þ›”Ä !îe«ëû xy¥zl 1930 xl%¤yöìîû !löì‹þîû ¢•Åþ=!¡öì†þ

xl%_« ¢•Åþ îöì¡ ™îûy ¥ëûÐ †þ•þ†þ=!¡ ¢•Åþ ²Ì†þy¢Äèþyöìî ö¡‡y îy î¡y ly íy†þöì¡G •þy ‹%þ!_«öì•þ xhsý!lÅ!¥•þ

îûöìëûöìSé îöì¡ ™yîû”y †þîûöì•þ ¥öìîÐ

1Ð þ›öì”Äîû ôy!¡†þyly / †þŠ !îe«öìëûîû ‹%þ!_«öì•þ !îöìe«•þyîû þ›”Ä !îe«öìëûîû x!™†þyîû íyöì†þ îöì¡ ™îûy ¥ëûÐ

þ›”Ä !îe«ëû †þîûyîû ¤Á¿!•þ îy xD#†þyîû ¥z¥y xl%ôylöìëyˆÄ öë ôy!¡†þyly ¥hßìyhsýöìîûîû ¤ôëû !îöìe«•þyîû

!îe«ëû †þîûîyîû x!™†þyîû íy†þöìîÐ

öëôl / †þŠ îûyô ¢Äyöìôîû †þySé öíöì†þ ~†þ!Øþ ˆy!’þü !†þöìl !†þS%é†þy¡ îÄî¥yîû †þîûyîû þ›îû ?ylöì•þ þ›yîû¡

¢Äyô ˆy!’þüîû ²Ì†,þ•þ ôy!¡†þ lëû xíîy •þyîû !îe«ëû †þîûyîû ö†þyöìly x!™†þyîû öl¥zÐ ö¤öìÇþöìe îûyô ²Ì†,þ•þ

ôy!¡†þöì†þ ˆy!’þü!Øþ öæþîû•þ !˜öì•þ îy™Ä ¥ëûÐ ~‡yöìl îûyô ˆy!’þü!Øþ îÄî¥yîû †þîûy ¤öì_´G !•þ!l •þyîû e«ëûô)¡Ä

öæþîû•þ þ›yîyîû x!™†þyîû#Ð ¢Äyô ˆy!’þüØþyîû e«ëû ô)¡Ä îûyôöì†þ öæþîû•þ !˜öì•þ îy™ÄÐ [Rowland Vs. Divall,

(1923)]

‡Š öØþÆ’þ ôy†Åþ èþD †þöìîû þ›”Ä !îe«ëû †þöìîû íy†þöì¡ !îöìe«•þy ôy!¡†þyly ¤Áºöì¦þ ô%‡Ä ¢•Åþ èþD †þöìîûöìSé

™îûy ¥öìîÐ

2Ð î”Åly myîûy !îe«ëû Œ™yîûy 15Š / öëöìÇþöìe î”Ålyîû myîûy þ›”Ä !îe«ëû †þîûy ¥öìëû íyöì†þ– ö¤öìÇþöìe

þ›”Ä!Øþ î”Ålyîû ¤öìD !ô¡öìîÐ

’þz˜y¥îû” / ôyîû&!•þ Alto !¥¤yöìî ~†þ!Øþ ˆy!’þü !îe«ëû †þîûy ¥ëûÐ þ›öìîû ö˜‡y ëyëû ˆy!’þü!Øþ Alto ˆy!’þü lëûÐ

~öìÇþöìe öe«•þy ˆy!’þü öæþîû•þ !˜öì•þ þ›yöìîû– †þyîû” ö¤ îy™Ä lëû ~!Øþ @ýÌ¥” †þîûöì•þÐ [Shephered Vs.

Kain, 1821]

3Ð lô%ly myîûy !îe«ëû Œ™yîûy 17Š / lô%ly myîûy !îe«öìëû !lÁ¬!¡!‡•þ xl%_« ¢•Åþ íyöì†þ /éŸŸŸé

†þŠ öôyØþ þþ›öì”Äîû þ›!îûôyl lô%lyîû ôöì•þy ¥öìîÐ

‡Š lô%lyîû ¤öìD þ›”Ä !ô!¡öìëû ö˜‡îyîû ë%!_«¤Á¿•þ ¤%öìëyˆ öe«•þyöì†þ !˜öì•þ ¥öìîÐ

ˆŠ þ›öì”Ä ~ôl ö†þyöìly e&!Øþ íy†þöìîly– ëyîû æþöì¡ ~!Øþ !îe«öìëûîû xöìëyˆÄ ¥ëû ~î‚ ëy lô%lyîû ë%!_«¤Á¿•þ

þ›îû#Çþy myîûy ™îûy þ›’þüöìî ly !†þv ë!˜ þ›öì”Ä ~ôl ö˜y£ì íyöì†þ ëy lô%lyîû ë%!_«¤Á¿•þ þ›îû#Çþy myîûy

™îûy ëyëû !†þv ~ôl öÇþöìe öe«•þy ë!˜ þ›”Ä þ›!îû˜¢Åöìlîû ¤ôëû îy lô%ly þ›îû#Çþyîû ¤ôëû ~ôl e&!Øþ

xy!îÜñyîû †þîûöì•þ ly þ›yöìîû •þyîû ?lÄ ö¤ ‹%þ!_« ²Ì•þÄy‡Äyl †þîûöì•þ þ›yîûöìî ly– ~öìÇþöìe ¤†þ¡ ˜yëû

öe«•þyîûÐ [James Drummond and Sons Vs. E. H. Van Ingen & Co., (1887)]

4Ð þ›öì”Äîû ’þzê†þ£ìÅ îy ’þzþ›öìëy!ˆ•þy / 16 ™yîûyëû î¡y ¥öìëûöìSé öë– þ›”Ä !îe«ëû xy¥zöìl îy xlÄ ö†þylG

xy¥zöìl ö†þyíyG éxlÄîû*þ› ’þzöìÍÔ‡ ly íy†þöì¡ þ›”Ä !îe«öìëûîû ‹%þ!_« xl%¤yöìîû öë þ›”Ä !î!e« †þîûy ¥ëû •þyöì•þ

ö†þyöìly !l!˜ÅÜT ’þzöìjöì¢Äîû ?öìlÄ ’þzê†þ£ìÅ îy ’þzþ›öìëy!ˆ•þy ¤Á›öì†Åþ ö†þyöìly ¢•Åþ íyöì†þ lyÐ ~¥z þ›”Ä

¤Á›öì†Åþ ëyî•þ#ëû V%„þ!†þ öe«•þyöì†þ î¥l †þîûöì•þ ¥ëûÐ ~!Øþ òòöe«•þy ¤yî™yl l#!•þóó !†þv !löì‹þîû ’þz!ÍÔ!‡•þ

öÇþöìe ~¥z !lëûöìôîû îÄ!•þe«ô ‰öìØþÐ

òöe«•þy ¤yî™yl l#!•þóîû îÄ!•þe«ô éŸŸŸé

1Ð öe«•þyîû !îöì¢£ì ’þzöìjöì¢Äîû ’þzþ›öìëyˆ# / öe«•þy þ›”Ä e«ëû †þîûyîû ‹%þ!_«îû ¤ôëû ë!˜ !îöìe«•þyöì†þ •þyîû
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þ›”Ä îÄî¥yöìîûîû !îöì¢£ì ’þzöìjöì¢Äîû †þíy xîˆ•þ †þîûyëû ~î‚ öë ™îûöì”îû þ›öì”Äîû ²Ìöìëûy?l •þy ë!˜

î”Åly myîûy îöì¡– ö¤öìÇþöìe þ›öì”Äîû ’þzþ›öìëy!ˆ•þyîû ?lÄ !îöìe«•þy ˜yëû# íy†þöìîÐ

2Ð !îe«öìëûîû ’þzþ›öìëyˆ# þ›”Ä / öë îÄî¤yëû# öë ™îûöì”îû þ›”Ä !îe«ëû †þöìîû– ö¤‡yl öíöì†þ ë!˜ ú

™îûöì”îû þ›öì”Äîû î”Åly !˜öìëû þ›”Ä ö†þly ëyëû– •þöìî þ›öì”Ä ö†þyöìly e&!Øþ íy†þöì¡ ö¤?lÄ öe«•þy ˜yëû#

íy†þöìîÐ

3Ð !îöì¢£ì îÄî¤yöìëûîû îû#!•þ xl%ëyëû# þ›”Ä / !îöì¢£ì ö†þyöìly îÄî¤yöìëûîû îû#!•þ xl%ëyëû# öë þ›”Ä îÄî¥yîû

†þîûy ¥ëû– ö¤¥z þ›”Ä e«öìëûîû ‹%þ!_« íy†þöì¡ þ›”Ä ¤îûîîûy¥ ly †þîûöì¡ !îöìe«•þy ˜yëû# íy†þöìîÐ

4Ð ²Ì•þyîû”y myîûy ‹%þ!_«öì•þ ¤Á¿!•þ xy˜yëû †þîûöì¡ / ë‡l ö˜‡y ëyëû öë– !îöìe«•þy ²Ì•þyîû”y myîûy öe«•þyöì†þ

!îe«öìëûîû ‹%þ!_«öì•þ xyîm* †þöìîûöìSé !†þ‚îy þ›öì”Äîû öë e&!Øþ þ›îû#Çþy †þîûöì¡G ²Ì†þy¢ þ›yëû ly ö¤¥z e&!Øþ

þ›öì”Ä íy†þy ¤öì_´G !îöìe«•þy ë!˜ öe«•þyöì†þ ly ?ylyëû– •þöìî !îöìe«•þy öe«•þyîû †þyöìSé ˜yëû# íy†þöìî ~î‚

öe«•þyîû Çþëû Çþ!•þîû ?lÄ Çþ!•þþ›)îû” †þîûöì•þ îy™Ä íy†þöìîÐ

~Séy’þüyG þ›”Ä þ›%!ÜT†þîû ¥Gëûyîû ¢•Åþ Œ‡y˜Ä oöìîÄîû öÇþöìeŠ G ßiyl#ëû îû#!•þl#!•þîû ¢•Åþ ²Ìöìëy?Ä ¥ëûÐ

þ›”Ä !îe«ëû xy¥zöìlîû 14 G 16 ™yîûyëû xl%_« öˆï” ¢öì•Åþîû !î£ìëû=!¡îû ’þzöìÍÔ‡ îûöìëûöìSéÐ ö¤=!¡ ¥¡éŸŸŸé

(i) þ›öì”Äîû !l!îÅöìîûy™ x!™†þyîû [™yîûy 14(b)],

(ii) ˜yëûô%_« G ˜y!î¥#l þ›”Ä þ›yGëûyîû x!™†þyîû [™yîûy 14(c)],

(iii) þ›öì”Äîû ’þzê†þ£ìÅ G ’þzþ›ë%_«•þy ¤‚e«yhsý ¢•Åþ [™yîûy 16(4)],

(iv) þ›öì”Äîû !îþ›Il†þ ²Ì†,þ!•þ ²Ì†þy¢ †þîûyîû ¢•ÅþÐ

4ƒ7 þ›öì”Äîû ôy!¡†þyly îy ßºc ¥hßìyhsýîû

þèþyîû•þ#ëû þ›”Ä !îe«ëû xy¥zöìlîû 18-25 ™yîûyëû þ›öì”Äîû ßºc ¥hßìyhsýîû ¤Á›†Åþ#ëû !î™yl¤ô)¥ l#öì‹þ

’þzöìÍÔ‡ †þîûy ¥¡Ð

1Ð x!l™Åy!îû•þ þ›”Ä / x!l!˜ÅÜT îy x!l™Åy!îû•þ þ›”Ä !îe«öìëûîû öÇþöìe þ›”Ä ë•þÇþ” þ›ëÅhsý !l™Åy!îû•þ ly

¥ëû •þ•þÇþ” þ›öì”Äîû ôy!¡†þyly ¥hßìyhsý!îû•þ ¥öìî lyÐ [Busk Vs. Davis, (1874)]

2Ð !l!˜ÅÜT þ›”Ä / !l!˜ÅÜT þ›”Ä !îe«öìëûîû öÇþöìe ‹%þ!_«îû þ›Çþmöìëû ¥zFSéyô•þ ¤ôöìëû þ›öì”Äîû ßºc öe«•þyîû

†þyöìSé ¥hßìyhsý!îû•þ ¥ëûÐ ~öìÇþöìe þ›Çþˆöì”îû ¥zFSéy !l”Åëû †þîûîyîû ?lÄ ‹%þ!_«îû ¢•Åþyî¡#– þ›Çþˆöì”îû xy‹þîû”

~î‚ þ›y!îûþ›y!Ù»†þ xîßiy !îöìî‹þly †þîûöì•þ ¥öìî ¤‚!ÙÕÜT þ›Çþ¤ô)öì¥îû !èþ§¬ ²Ì†þyöìîûîû ¥zFSéy ly íy†þöì¡

¥hßìyhsýöìîûîû ¤ôëû ¤Á›öì†Åþ 20 öíöì†þ 24 l‚ ™yîûyëû î!”Å•þ !î™yl=!¡ ²Ìöìëûyˆ †þöìîû ú ¤Á›öì†Åþ •þyöì˜îû

¥zFSéy !l”Åëû †þîûöì•þ ¥öìîÐ èþyîû•þ#ëû þ›”Ä !îe«ëû xy¥zöìlîû 20 öíöì†þ 24 l‚ ™yîûyîû !î™yl¤ô)¥ l#öì‹þ

ö˜Gëûy ¥¡Ð

†þŠ !l!˜ÅÜT þ›”Ä !îe«öìëûîû öÇþöìe þ›”Ä!Øþ ë!˜ xþ›Å”öìëyˆÄ xîßiyëû íyöì†þ •þy ¥öì¡ ‹%þ!_« ¤Á›y˜lyîû ¤ôëû

þ›öì”Äîû ßºc ¥hßìyhsý!îû•þ ¥ëûÐ ~¥zöìÇþöìe ô)¡Ä ²Ì˜yöìlîû îy þ›”Ä xþ›Åöìlîû ¤ôëû xíîy ’þzèþëû¥z ßi!ˆ•þ îûy‡y

¥öìëûöìSé !†þly •þy þ›öì”Äîû ¥hßìyhsýîû ¤Á›öì†Åþ xîyhsýîû Œ20 ™yîûyŠÐ

†þ– ‡öì†þ •þy¥yîû îy!’þü!Øþ ˜%¥z ôyöì¤îû ?lÄ ™yöìîû !îe«ëû †þ!îûöì•þ îûy!? ¥öìëû ²Ìhßìyî !˜¡Ð ‡ ~¥z

²Ìhßìyî @ýÌ¥” †þîû¡Ð ‹%þ!_« ¤Á›y˜öìlîû ¤öìD ¤öìD îy!’þüîû ßºc ‡ ~îû !l†þØþ ¥hßìyhsý!îû•þ ¥¡Ð
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‡Š !l!˜ÅÜT þ›”Ä !îe«öìëûîû ‹%þ!_« ¥öì¡ ~î‚ xþ›Å”öìëyˆÄ xîßiyëû xylöì•þ !îöìe«•þyöì†þ ö†þyöìly !†þS%é †þîûöì•þ

¥öì¡ !îöìe«•þy •þy ly †þîûy þ›ëÅhsý ~î‚ †þîûy ¥öì¡ öe«•þy öly!Øþ¢ ly þ›yGëûy þ›ëÅhsý ßºc ¥hßìyhsý!îû•þ ¥ëû lyÐ Œ21

™yîûyŠ

ˆŠ þ›”Ä xþ›Å”öìëyˆÄ xîßiyëû íy†þöì¡G þ›öì”Äîû ô)¡Ä !l™Åyîû” †þ!îûîyîû ’þzöìjöì¢Ä– þ›öì”Äîû G?l– ôyþ›–

þ›îû#Çþy xíîy xlÄ ö†þyöìly †þy? †þîûöì•þ !îöìe«•þy ë!˜ îy™Ä íyöì†þl– •þy ¥öì¡ ¤î †þy? ly ¥Gëûy

þ›ëÅhsý ~î‚ ¤Á›§¬ †þîûy ¥öì¡ ö¤¥z ¤Á›öì†Åþ öe«•þyöì†þ öly!Øþ¢ ly ö˜Gëûy þ›ëÅhsý þ›öì”Äîû ßºc öe«•þyîû

†þyöìSé ¥hßìyhsý!îû•þ ¥ëû lyÐ Œ22 ™yîûyŠ

‰Š xl%öìôy˜l ¤yöìþ›öìÇþ îy !îe«ëû îy öæþîû•þ ¤yöìþ›öìÇþ ë‡l ö†þyöìly þ›”Ä xþ›Å” †þîûy ¥öìëû íyöì†þ

•þ‡l !lÁ¬îû*öìþ› þ›öì”Äîû ßºc öe«•þyîû !l†þØþ ¥hßìyhsý!îû•þ ¥ëûÐ

i) ë‡l öe«•þy •þyîû xl%öìôy˜l îy ßº#†,þ!•þ !îöìe«•þyöì†þ ?ylyëû îy ö¡löì˜l!Øþöì†þ ßº#†þyîû †þöìîû ö†þyöìly

†þy? †þöìîûÐ

ii) ë‡l öe«•þy •þyîû xl%öìôy˜l îy ßº#†,þ!•þ !îöìe«•þyöì†þ ly ?ylyëû xí‹þ xßº#†,þ!•þîû öly!Øþ¢ ly !˜öìëû

þ›”Ä öîûöì‡ ö˜ëûÐ •þy ¥öì¡ þ›”Ä öæþîûöì•þîû ¤ôëû !l!˜ÅÜT íy†þöì¡– ¤ôëû ö¢£ì ¥îyîû ¤öìD ¤öìD ~î‚ ë!˜

úîû*þ› ö†þyl ¤ôëû !l!˜ÅÜT ly íyöì†þ– •þy ¥öì¡– ë%!_« ¤D•þ ¤ôëû ö¢£ì ¥îyîû þ›îûÐ

!î!¡ îÄîßiyîû x!™†þyîû ¤‚îûÇþ” / xöìl†þ öÇþöìe !îöìe«•þy ‹%þ!_«öì•þ ’þz!ÍÔ!‡•þ ’þzöìj¢Ä ²Ìöìëûyöìˆîû ¢•Åþ

myîûy îy xlÄ ö†þyöìly ¢•Åþ ¤yöìþ›öìÇþ þ›öì”Äîû !î!¡ îÄîßiyîû ¤‚îûÇþ” †þîûöì•þ þ›yöìîûÐ ~¥zîû*þ› öÇþöìe

þ›”Ä!Øþ öe«•þyîû !l†þØþ xþ›Ål †þîûy ¥öì¡G xíîy öe«•þyîû !l†þØþ þ›”Ä!Øþ öþ›„ïSéy¥zîyîû ’þzöìjöì¢Ä ö†þyöìly

îy¥†þ îy ˆ!FSé•þ @ýÌ¥#•þyîû !l†þØþ þ›”Ä xþ›Å” †þîûy ¥öì¡G !îöìe«•þy †þ•,Åþ†þ xyöìîûy!þ›•þ ¢•Åþyî¡# þ›)îû” ly

¥öì¡ þ›öì”Äîû ßºc öe«•þyîû †þyöìSé ¥hßìyhsý!îû•þ ¥öìî lyÐ

öëôl / ‹þy¡yl# îû!¤˜ G îy!”!?Ä†þ à![þ xöìl†þ ¤ôëû öe«•þyîû !l†þØþ ~†þöìe ~¥z ¢öì•Åþ ö²Ìîû” †þîûy ¥ëû

öë îy!”!?Ä†þ à![þöì•þ ßº#†,þ•þ Kþyþ›l ly †þîûöì¡ îy ~îû xíÅ þ›!îûöì¢y™ ly ¥Gëûy þ›ëÅhsý ‹þy¡yl# îû!¤˜!Øþ

öe«•þyîû !l†þØþ ¥hßìyhsýîû †þîûy ¥öìî lyÐ Œ25 ™yîûyŠÐ

V%„þ!†þ ¥hßìyhsýîû / èþyîû•þ#ëû þ›”Ä !îe«ëû xy¥zöìlîû 26 l‚ ™yîûyëû î¡y ¥öìëûöìSé öë !îþ›îû#•þ ôöìôÅ ö†þyöìly

¤Á¿!•þ ly íy†þöì¡ öe«•þyîû !l†þØþ þ›öì”Äîû ßºc ¥hßìyhsý!îû•þ ly ¥Gëûy þ›ëÅhsý !îöìe«•þy ú þ›öì”Äîû V%„þ!†þ î¥l

†þöìîûÐ !†þv öe«•þyîû !l†þØþ þ›öì”Äîû ßºc ¥hßìyhsý!îû•þ ¥öì¡ öe«•þyöì†þ xþ›Å” †þîûy ¥†þ îy ly ¥†þ– öe«•þy

þ›öì”Äîû V%„þ!†þ î¥l †þîûöìîÐ V%„þ!†þ ßºöìcîû xl%ˆyô#Ð ßºc ëyîû V%„þ!†þ •þyîûÐ !†þv !lÁ¬!¡!‡•þ öÇþöìe ~¥z

!lëûöìôîû îÄ!•þe«ô ¡ÇþÄ †þîûy ëyëûÐ

1Ð öe«•þy îy !îöìe«•þyîû ö˜yöì£ì þ›”Ä xþ›Åöì” !î¡Áº ¥öì¡ ~î‚ ~îû ˜îû&l ö†þyöìly ö¡y†þ¤yl ¥öì¡– öë

þ›öìÇþîû ö˜yöì£ì ú !î¡Áº ‰öìØþöìSé– ö¤¥z þ›Çþ ú !î¡öìÁºîû V%„þ!†þ î¥l †þîûöìîÐ

2Ð öe«•þy G !îöìe«•þy þ›îûß›öìîûîû ôöì™Ä ~ôl ¢öì•Åþ ¤Á¿•þ ¥öì•þ þ›yöìîû öë– ßºc ¥hßìyhsýöìîûîû ¤ôëû Séy’þüy

xlÄ ö†þyöìly ¤ôöìëû þ›öì”Äîû V%„þ!†þ öe«•þyîû !l†þØþ ¥hßìyhsý!îû•þ ¥öìîÐ

4ƒ7ƒ1 ôy!¡†þ lëû ~éôél îÄ!_« myîûy ôy!¡†þylyîû ¥hßìyhsýîû

þ›öì”Äîû ôy!¡†þyly G ßºc ¥hßìyhsýöìîûîû ¤y™yîû” !lëûô ~¥z öë– Ö™%ôye þ›öì”Äîû ôy!¡†þ¥z þ›”Ä !îe«ëû

†þîûîyîû x!™†þyîû#– xlÄ ö†þ’þz lëûÐ öë îÄ!_« þ›öì”Äîû ôy!¡†þ lëû– ö¤ ë!˜ þ›”Ä !îe«ëû †þöìîû xíîy
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ôy!¡†þ †þ•,Åþ†þ ²Ì˜_ Çþô•þyîû îöì¡ •þyîû ¤Á¿!•þ ly !löìëû þ›”Ä !îe«ëû †þöìîû– •þy ¥öì¡ ’þz!_« þ›öì”Äîû

öe«•þy ú þ›öì”Äîû !îöìe«•þy xöìþ›Çþy ’þz§¬•þ•þîû ßºc ¡yèþ †þîûöì•þ þ›yöìîû lyÐ ~†þ!Øþ ¡Äy!Øþl †þíyëû ~!Øþ

¤%r˜îûèþyöìî î¡y ¥öìëûöìSééŸŸŸé ‘Nemo dat qui non habet’ ~îû xíÅ ¥¡ òòëyîû ëy öl¥z ö¤ •þy !˜öì•þ þ›yöìîû

lyóó xíÅyê þ›öì”Äîû ’þzþ›îû !îöìe«•þyîû öëôl ßºc xyöìSé ö¤ •þyîû öî¢# ’þzê†,þÜT•þîû ßºc !˜öì•þ þ›yöìîû lyÐ ~¥z

l#!•þ ßiyîîû xßiyîîû ¤îû ™îûöìlîû ¤Á›!_îû öÇþöìe¥z ²Ìöìëy?ÄÐ

èþyîû•þ#ëû þ›”Ä !îe«ëû xy¥zöìlîû 27 öíöì†þ 30 l‚ ™yîûyëû ~¥z l#!•þîû †þ•þ†þ=!¡ îÄ!•þe«ô î¡y

¥öìëûöìSéÐ ö¤=!¡ ¥¡ /éŸŸŸé

1Ð ßº#ëû xy‹þîûöì”îû myîûy ¤,ÜT ²Ì!•þî¦þ†þ•þyëû ôy!¡†þyly / öëöìÇþöìe þ›öì”Äîû ²Ì†,þ•þ ôy!¡öì†þîû xy‹þîûöì” îy

†þíyîy•Åþy myîûy öe«•þyîû ôöìl ~îû*þ› !îÙ»y¤ ¤,!ÜT ¥ëû öë– þ›öì”Äîû !îöìe«•þy¥z ôy!¡†þÐ ~¥z !îÙ»yöì¤îû

î¢î•Åþ# ¥öìëû öe«•þy ’þz_« oîÄ e«ëû †þöìîû– ö¤öìÇþöìe ö¤ •þyîû xy‹þîûöì”îû ˜îû&l þ›”Ä !îöìe«•þyîû þ›öì”Ä

ö†þyöìly ôy!¡†þyly !Sé¡ ly– ~îû*þ› x?%¥y•þ •%þ¡öì•þ þ›yöìîû lyÐ Œ27 ™yîûyŠ

’þz˜y¥îû” / P •þyîû !löì?îû ~†þ!Øþ ësf Q ~îû !l†þØþ îûy‡öì•þ ö˜ëûÐ R lyô†þ ~†þ îÄ!_« Q ~îû !îîû&öìm*

!’þ!e« ?y!îû †þöìîû ësf!Øþ öe«y†þ †þîû¡Ð P îà!˜l ëyîê ú ësf!Øþîû ö†þyöìly ö‡„y? ‡îîû !l¡ lyÐ ö¤ R

~îû ’þz!†þöì¡îû ¤öìD !’þ!e« ?y!îû ¤Á›öì†Åþ †þíyîy•Åþy î¡¡ !†þv ëöìsf •þyîû ßºc ¤Á›öì†Åþ ö†þyöìly ’þzöìÍÔ‡

†þîû¡ lyÐ R ¥z ësf!Øþ !’þ!e« ?y!îû †þöìîû !î!e« †þîû¡Ð xy˜y¡•þ îûyëû !˜öì¡l öë P •þyîû xy‹þîûöì”îû æþöì¡

xyîû ~¥z x?%¥y•þ •%þ¡öì•þ þ›yîûöìî ly öë ësf!Øþ ôy!¡†þ löì¥Ð

2Ð îy!”!?Ä†þ ²Ì!•þ!l!™îû myîûy !îe«ëû / ô%‡Ä îÄ!_«îû ¤Á¿!•þöì•þ þ›”Ä xíîy þ›öì”Äîû ßºöìcîû ˜!¡¡ ë!˜

îy!”!?Ä†þ ²Ì!•þ!l!™îû !l†þØþ íyöì†þ– •þy ¥öì¡ ’þz_« þ›”Ä !îe«ëû †þîûîyîû Çþô•þy ly öþ›öì¡ îÄ!”!?Ä†þ

²Ì!•þ!l!™ ’þz¥y !îe«ëû †þîûöì¡ öe«•þy ’þz_« þ›öì”Äîû !îöìe«•þy xöìþ›Çþy þ›öì”Äîû ’þz§¬•þ•þîû ôy!¡†þyly ¡yèþ

†þîûöìî ë!˜ Œ†þŠ !îöìe«•þy ’þz¥y îÄî¤yöìëûîû ¤y™yîû” †þyëÅ†þ¡yöìþ›îû xhsýè%Åþ_« !î£ìëû !¥¤yöìî !îe«ëû †þöìîû

íyöì†þÐ Œ‡Š þ›”Ä!Øþ !îe«ëû †þîûîyîû ¤ôëû þ›”Ä !îöìe«•þyîû öë þ›”Ä!Øþ !îe«ëû †þîûîyîû x!™†þyîû !Sé¡ ly •þy

ly ö?öìl öe«•þy ë!˜ ’þz¥y ¤ê !îÙ»yöì¤ e«ëû †þöìîû íyöì†þÐ

3Ð ~†þ?l öëïí ôy!¡†þ †þ•,Åþ†þ !îe«ëû / ö†þyöìl öëïí ôy!¡†þylyþ› þ›”Ä ë!˜ öëïí ôy!¡†þˆöì”îû

¤Á¿!•þ xl%¤yöìîû ’þz¥yöì˜îû ~†þ?l öëïí ôy!¡öì†þîû ~†þ†þ ˜‡öì¡ íyöì†þ– ö¤öìÇþöìe ú öëïí ôy!¡öì†þîû †þySé

öíöì†þ ö†þ’þz ë!˜ ¤!mÙ»yöì¤ ’þz¥y e«ëû †þöìîû ~î‚ ë!˜ þ›”Ä !îe«öìëûîû ¤ôëû !îöìe«•þyîû !îe«öìëûîû ö†þyöìly

x!™†þyîû !Sé¡ ly ~†þíy •þyîû ?yly ly íyöì†þ– •þy ¥öì¡ þ›öì”Äîû ßºc öe«•þyîû !l†þØþ ¥hßìyhsý!îû•þ ¥öìîÐ

4Ð îy!•þ¡öìëyˆÄ ‹%þ!_«îû myîûy ˜‡¡˜yîû îÄ!_« †þ•, Åþ†þ !îe«ëû / èþyîû•þ#ëû þ›”Ä !îe«ëû xy¥zöìlîû 29 l‚

™yîûyëû î¡y ¥öìëûöìSé öë èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 19 l‚ ™yîûy xl%ëyëû# öë ¤ôhßì ‹%þ!_« îy!•þ¡ îöì¡

ˆ”Ä ¥ëû ö¤¥z ¤†þ¡ ‹%þ!_«öì•þ þ›öì”Äîû öe«•þy þ›öì”Äîû ˜‡¡ !löìëû íy†þöì¡ ~î‚ !îe«öìëûîû ¤ôëû ú ‹%þ!_«

îû˜î˜¡ ly ¥öìëû íy†þöì¡ öe«•þy ¤îû¡ !îÙ»yöì¤ ~î‚ !îöìe«•þyîû ßºc e&!Øþë%_« !†þ ly ö?öìl !†þlöì¡ ú

þ›öì”Äîû !l˜Åyëû ßºc ¡yèþ †þîûöìîÐ

5Ð !îe«öìëûîû þ›öìîûG þ›öì”Äîû ˜‡¡˜yîû !îöìe«•þy †þ•,Åþ†þ !îe«ëû / èþyîû•þ#ëû þ›”Ä !îe«ëû xy¥zöìlîû

30(1) ™yîûyëû î¡y ¥öìëûöìSé öë ö†þyöìly îÄ!_« ë!˜ þ›”Ä !îe«öìëûîû þ›îûG þ›”Ä îy þ›”Ä!Øþîû ôy!¡†þylyîû

˜!¡¡ !löì?îû †þyöìSé öîûöì‡ ö˜ëû ~î‚ !îöìe«•þy ú þ›”Ä îy ’þz¥yîû ôy!¡†þylyîû ˜!¡¡ þ›%lîûyëû xþ›îû

†þyîûG !l†þØþ !îe«ëû †þöìîû ö˜ëû ö¤öìÇþöìe l)•þl öe«•þy þ›”Ä e«öìëûîû ¤ôëû !îöìe«•þyîû ôy!¡†þylyîû e&!Øþ

¤Á›öì†Åþ xîˆ•þ ly ¥öìëû ’þz¥y ¤îû¡ !îÙ»yöì¤ e«ëû †þöìîûÐ
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6Ð !îe«öìëûîû þ›öìîû þ›öì”Äîû ˜‡¡˜yîû öe«•þy †þ•, Åþ†þ !îe«ëû / þ›”Ä !îe«ëû xy¥zöìlîû 30(2) ™yîûyëû

î¡y ¥öìëûöìSé öë ë‡l öe«•þy ö†þyöìly þ›”Ä e«ëû †þöìîû !îöìe«•þyîû ¤Á›!_öì•þ •þyîû ˜‡¡ öþ›öìëûöìSé–

!†þ‚îy þ›öì”Äîû ôy!¡†þylyîû ˜!¡¡ öþ›öìëûöìSé– ö¤öìÇþöìe öe«•þy ë!˜ ú þ›”Ä xlÄ îÄ!_«îû †þyöìSé !îe«ëû

†þöìîû– •þöìî öë îÄ!_« ¤îû¡ !îÙ»yöì¤ xyöìˆîû ö†þyöìly ö¡löì˜öìlîû ‰Øþly ly ö?öìl •þy e«ëû †þöìîû–

þ›öì”Äîû ²Ì†,þ•þ ôy!¡öì†þîû ú þ›öì”Ä ö†þyöìly ßºc íy†þöì¡G ö¤ ú þ›öì”Ä ’þz_îû ôy!¡†þyly ßºc þ›yöìîÐ

7Ð xþ›!îûöì¢y!™•þ !îöìe«•þy †þ•,Åþ†þ þ›%l!îÅe«ëû / öë öÇþöìe !îöìe«•þy •þyîû þ›öì”Äîû ô)¡Ä þ›yëû !l ö¤öìÇþöìe

!îöìe«•þy ë!˜ þ›öì”Ä •þyîû þ›)îÅßºc ²Ìöìëûyˆ †þöìîû þ›”Ä þ›%lîûyëû !îe«ëû †þöìîû– •þöìî öe«•þy xy!˜ öe«•þy öíöì†þ

’þz_ô ôy!¡†þyly þ›yöìîÐ

8Ð ²Ìy® ˜‡¡˜yîû †þ•,Åþ†þ !îe«ëû / ²Ìy® îÝîû ˜‡¡˜yîû þ›öì”Äîû ôy!¡†þ ly ¥öìëûG ë!˜ ²Ì†,þ•þ ôy!¡†þöì†þ

‡%„öì? ly þ›yëû !†þ‚îy ²Ìy®îëûßñ ˜‡¡˜yîûöì†þ þ›öì”Äîû ?lÄ öë Øþy†þy ‡îû‹þ ¥öìëûöìS– •þy ë!˜ ly !˜öì•þ þ›yöìîû

xíîy ë!˜ þ›”Ä lÜT ¥Gëûyîû ’þzþ›e«ô ¥ëû– •þöìî ²Ìy®îÝîû ˜‡¡˜yîû •þyîû ö¥æþy?öì•þ öë þ›”Ä íyöì†þ •þy

²Ì†,þ•þ ôy!¡†þ ly ¥öìëûG !îe«ëû †þîûöì•þ þ›yöìîûÐ

9Ð î¦þ†þ @ýÌ¥#•þy †þ•,Åþ†þ þ›”Ä !îe«ëû / î¦þ†þ˜y•þy ë!˜ ‹%þ!_« xl%¤yöìîû î¦þ†þ@ýÌ¥#•þyîû þ›yGly !ô!Øþöìëû !˜öì•þ ly

þ›yöìîû– •þöìî î¦þ†þ@ýÌ¥#•þy î¦þ†þ# þ›”Ä !îe«ëû †þöìîû öe«•þyöì†þ ’þz_ô ôy!¡†þyly ßºc ¥hßìyhsýîû †þîûöì•þ þ›yöìîûÐ

4ƒ8 xþ›!îûöì¢y!™•þ !îöìe«•þyîû x!™†þyîû

þ›”Ä þ!îe«ëû xy¥zl 1930 xl%¤yöìîû !îöìe«•þyöì†þ xþ›!îûöì¢y!™•þ !îöìe«•þy îöì¡ ë‡léŸŸŸé

(i) þ›”Ä !îe«öìëûîû ¤ôëû ¤Á›)”Å ô)¡Ä ²Ì˜yl †þîûy ¥ëû!l– îy

(ii) à![þ öþ›öì¡G þ›öìîû ö¤!Øþ îy!•þ¡ ¥ëûÐ

~¥z xy¥zöìlîû 45(1) ™yîûyëû xþ›!îûöì¢y!™•þ !îöìe«•þyîû ¤‚Kþy ö˜Gëûy ¥öìëûöìSé ~î‚ 45(2) ™yîûyëû î¡y

¥öìëûöìSé !îöìe«•þy ôyöìl Ö™% ²Ì†,þ•þ !îöìe«•þy lëû– öë îÄ!_« îy ëyîûy •þyîû ¥öìëû †þy? †þöìîû •þyöì†þG

!îöìe«•þy îöì¡Ð xíÅyê– !îe«ëû ²Ì!•þ!l!™– ‹þy¡yl ²Ìþyþ›†þ ¥z•þÄy!˜Ð

xþ›!îûöì¢y!™•þ !îöìe«•þyîû x!™†þyîû / •„þyîû x!™†þyîû ˜%¥z îû†þöìôîû Œ1Š þ›öì”Äîû ’þzþ›îû ~î‚ Œ2Š

îÄ!_«ˆ•þèþyöìî öe«•þyîû !îîû&öìm*Ð

þ›öì”Äîû ’þzþ›îû x!™†þyîû /

1Š !îöìe«•þyîû þ›)îÅßºc / þ›)îßºc (lien) î¡öì•þ ö†þyöìly îÄ!_«îû ˜‡öì¡ xþ›îû ö†þyöìly îÄ!_«îû ¤Á›!_

íy†þöì¡ ö†þyöìly !l!˜ÅÜT ˜y!î þ›)îû” ly ¥Gëûy þ›ëÅhsý ˜‡¡†þyîû# îÄ!_« †þ•, Åþ†þ !l? ˜‡öì¡ îûy‡îyîû

x!™†þyîûöì†þ öîyVþyëûÐ ô)¡Ä ly þ›yGëûy þ›ëÅhsý þ›yGly˜yîû †þ•,Åþ†þ þ›”Ä !l? ˜‡öì¡ îûy‡yîû x!™†þyîûöì†þ

xþ›!îûöì¢y!™•þ !îöìe«•þyîû þ›)îÅßºc îöì¡Ð þ›”Ä !îe«ëû xy¥zöìlîû 47-49 ™yîûy¤ô)öì¥ xþ›!îûöì¢y!™•þ !îöìe«•þyîû

þ›)îÅßºc ¤Á›öì†Åþ !îhßìy!îû•þ ’þzöìÍÔ‡ îûöìëûöìSéÐ

2Š þ›!îûî¥ly™#l þ›”Ä xyØþöì†þîû x!™†þyîû [50-52 ™yîûy] / þ›”Ä !îe«ëû xy¥zöìlîû 50 ™yîûyëû î¡y ¥öìëûöìSé

öë– öe«•þy ö˜’þz!¡ëûy ¥öìëû þ›’þüöì¡– öë xþ›!îûöì¢y!™•þ !îöìe«•þy þ›öì”Äîû ˜‡¡ •þÄyˆ †þöìîûöìSé ~î‚ ë‡l ú

þ›”Ä öe«•þyîû x!èþô%öì‡ þ›!îûî¥ly™#l xîßiyëû îûöìëûöìSé– ö¤ ¤ôëû •þy xyØþ†þ †þîûyîû îy þ›%lîûyëû !l?
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˜‡öì¡ ölGëûyîû G öë þ›ëÅhsý ly •þyîû ô)¡Ä ö¤ þ›yöìFSé ö¤ þ›ëÅhsý •þy !löì?îû †þyöìSé îûy‡yîû x!™†þyîû ú

!îöìe«•þyîû îûöìëûöìSéÐ ú x!™†þyîû ²Ìöìëûyˆ †þîûöì•þ ¥öì¡ !lÁ¬!¡!‡•þ ¢•Åþ þ›y!¡•þ ¥Gëûy ‹þy¥z / 1Š þ›öì”Äîû

¤Á›)”Å îy x‚¢ ²Ì˜_ ¥ëû !l— 2Š þ›”Ä þ›!îûî¥ly™#l xîßiyëû îûöìëûöìSé— 3Š þ›”Ä !îe«ëû xy¥zöìlîû xlÄ

ö†þyöìly ™yîûyëû !îöìe«•þy †þ•,Åþ†þ ~¥z x!™†þyîû ²Ìöìëûyöìˆîû þ›öìí ö†þyöìly ²Ì!•þî¦þ†þ•þy ¤,!ÜT ¥ëû !lÐ

þ›”Ä þ›!îûî¥ly™#l xyöìSé ly ú xîßiy ö¢£ì ¥öìëûöìSé •þy !l™Åyîû” †þîûyîû ?lÄ 51 ™yîûyëû !lëûôyî¡#

!löì˜Å¢ †þîûy ¥öìëûöìSéÐ

3Š þ›%l!îÅe«öìëûîû x!™†þyîû / !lÁ¬!¡!‡•þ !•þl!Øþ öÇþöìe x²Ì˜_ ô)¡Ä !îöìe«•þy •þyîû ˜‡¡y™#l !îe«#•þ

þ›”Ä þ›%l!îÅe«öìëûîû x!™†þyîû öèþyˆ †þöìîû Œ54 ™yîûyŠ ë!˜ éŸŸŸé

†þŠ þ›”Ä þ›‹þl¢#¡ ²Ì†,þ!•þîû ¥ëûÐ

‡Š !îöìe«•þy •þyîû þ›)öìîÅy_« x!™†þyîûmëû ²Ìöìëûyˆþ›)îÅ†þ öe«•þyöì†þ öly!Øþ¢ !˜öìëû ú þ›”Ä þ›%l!îÅe«öìëûîû ¥zFSéy

?ylyöìly ¤öì_´G– öe«•þy •þyîû þ›îû ë%!_«¤D•þ ¤ôöìëûîû ôöì™Ä þ›öì”Äîû ô)¡Ä ²Ì˜yl îy ˜y!‡¡ †þöìîûl !lÐ

ˆŠ öe«•þy þ›öì”Äîû ô)¡Ä ²Ì̃ yöìl ¤Çþô ¥öì¡ þ›”Ä þ›%l!îÅe«öìëûîû x!™†þyîû !îöìe«•þy ‹%þ!_«îû ¤y¥yöìëÄ ¤‚îû!Çþ•þ ¥öìëûöìSéÐ

îÄ!_«ˆ•þèþyöìî öe«•þyîû !îîû&öìm* xþ›!îûöì¢y!™•þ !îöìe«•þyîû x!™†þyîû

1Š þ›öì”Äîû ô)¡Ä xy˜yöìëûîû ?lÄ öôy†þjôy / öë öÇþöìe öe«•þy þ›öì”Äîû ô)¡Ä ²Ì˜yl †þîûöì•þ xßº#†þyîû †þöìîû–

ö¤öìÇþöìe xþ›!îûöì¢y!™•þ !îöìe«•þy ô)¡Ä xy˜yöìëûîû ?lÄ öe«•þyîû !îîû&öìm* ôyô¡y †þîûöì•þþþ›yöìîûlÐ Œ™yîûy 55Š

2Š Çþ!•þþ›)îûöì”îû ôyô¡y / ë!˜ öe«•þy ô)¡Ä²Ì˜yöìl xßº#†þyîû †þöìîû •þöìî xþ›!îûöì¢y!™•þ !îöìe«•þy öe«•þyîû

!îîû&öìm* Çþ!•þþ›)îû” xy˜yöìëûîû ?lÄ ôyô¡y †þîûöì•þ þ›yöìîûÐ Œ™yîûy 56Š

3Š ¤%˜ xy˜yöìëûîû ôyô¡y / xöìl†þ ¤ôëû þ›”Ä !îe«ëû ‹%þ!_«öì•þ ~¥z ôöìôÅ ¢•Åþ íyöì†þ öë !l!˜ÅÜT ¤ôöìëûîû

ôöì™Ä öe«•þy þ›öì”Äîû ô)¡Ä ²Ì˜yl ly †þîûöì¡– öe«•þy !îöìe«•þyöì†þ þ›öì”Äîû ô)¡Ä îyî˜ þ›yGly Øþy†þyîû ’þzþ›îû

x!•þ!îû_« ¤)˜ ö˜öìîÐ Œ™yîûy 61(2)(a)Ð

4Š ‹%þ!_« îy!•þ¡ †þîûy / ë!˜ þ›”Ä þ›y‘þyîyîû !l!˜ÅÜT !˜öìlîû xyöìˆ¥z öe«•þy ‹%þ!_« ‡y!îû? †þöìîû– •þy¥öì¡

xþ›!îûöì¢y!™•þ !îöìe«•þy þ›”Ä þ›y‘þyîyîû !˜l xî!™ ‹%þ!_« îûöìëûöìSé îöì¡ ôöìl †þîûöì•þ þ›yöìîû G ‹%þ!_«!Øþöì†þ îy!•þ¡

†þöìîû ‹%þ!_«èþD †þîûyîû ?lÄ öe«•þyîû !îîû&öìm* Çþ!•þþ›)îû” ˜y!îîû öôy†þjôy †þîûöì•þ þ›yöìîû Œ60 ™yîûyŠÐ

4ƒ9 þ›”Ä !îe«ëû ‹%þ!_« èþöìDîû ²Ì!•þ†þyîû

þ›”Ä !îe«ëû xy¥zl– 1930 xl%¤yöìîû þ›”Ä !îe«ëû ‹%þ!_«èþD îöì¡ öe«•þy G !îöìe«•þy †þ#èþyöìî ²Ì!•þ†þyîû

þ›yöìîl •þy ¥¡ !lÁ¬îû*þ›éŸŸŸé

1ƒ !îöìe«•þyîû ²Ì!•þ†þyîû¤ô)¥ Œ™yîûy 55-56Š / öe«•þyîû ö˜yöì£ì ë!˜ !îe«ëû ‹%þ!_«èþD ¥ëû •þy¥öì¡ !îöìe«•þy

þ›”Ä !îe«ëû xy¥zl xl%¤yöìîû öë¤î ²Ì!•þ†þyîûô)¡†þ îÄîßiy !löì•þ þ›yöìîû ö¤=!¡ ¥¡ éŸŸŸé

(i) þ›”Ä ¤‚e«yhsý ²Ì!•þ†þyîû¤ô)¥ / !îöìe«•þyîû þ›)îÅßºc ²Ìöìëûyˆ– þ›öìíîû ôöì™Ä xyØþ†þ †þöìîû þ›%l˜Å‡¡ †þîûy–

öe«•þyöì†þ þ›”Ä xþ›Å” ßi!ˆ•þ îûy‡y G ‹%þ!_«è%þ_« þ›”Ä þ›%l!îÅe«ëû †þîûyÐ

(ii) öe«•þyîû !îîû&öìm* ²Ì!•þ†þyîû¤ô)¥ / ˜yöìôîû ?lÄ ôyô¡y †þîûy– þ›”Ä @ýÌ¥” ly †þîûyîû ?lÄ Çþ!•þþ›)îû”

˜y!î †þîûy– ¤%˜ G !îöì¢£ì Çþ!•þîû ?lÄ ˜y!î öþ›¢ †þîûy ¥z•þÄy˜Ð



122 NSOU 6CC-CO-05

2ƒ öe«•þyîû ²Ì!•þ†þyîû¤ô)¥ / xlÄ!˜öì†þ !îöìe«•þyîû ö˜yöì£ì ë!˜ !îe«ëû‹%þ!_« èþD ¥ëû •þy¥öì¡ öe«•þy

öë¤î ²Ì!•þ†þyîûô)¡†þ îÄîßiy @ýÌ¥” †þîûöì•þ þ›yöìîû ö¤=!¡ ¥¡ éŸŸŸé

(i) þ›”Ä xþ›Å” ly †þîûyîû ?lÄ öe«•þyîû öë Çþ!•þ ¥ëû ö¤¥z Çþ!•þþ›)îûöì”îû ?lÄ ôyô¡y †þîûy Œ™yîûy 57Š—

(ii) ‹%þ!_« þ›y¡öìlîû xyöì˜¢ ö˜Gëûyîû ?lÄ xy˜y¡öì•þ xyöìî˜l †þîûy Œ™yîûy 58Š—

(iii) þ›öì”Äîû öˆï” ¢•Åþ èþD ¥öì¡ •þyîû ²Ì!•þ!î™yl †þîûy Œ™yîûy 59Š— ~î‚

(iv) ‹%þ!_« î?Ål †þîûy ~î‚ 16 l‚ ™yîûy xl%¤yöìîû ô)¡Ä öæþîûöì•þîû ôyô¡y †þîûyÐ

4ƒ10 !l¡yô !îe«ëû

ö†þyöìly ö†þyöìly ¤ôëû ö˜‡y ëyëû öë þ›öì”Äîû ôy!¡†þ îy •þyîû ²Ì!•þ!l!™ ?l¤y™yîûöì”îû †þyöìSé •þyîû

þ›”Ä !l¡yöìô !îe«ëû †þîûöì•þ ¥zFS%é†þ ¥ëûÐ ~¥z îÄyþ›yöìîû öë îÄ!_« ¤îÅyöìþ›Çþy öî!¢ ô)¡Ä ö˜Gëûyîû †þíy

²Ì†þyöì¢ ö‰y£ì”y †þöìîû– •þyîû †þyöìSé þ›”Ä !îe«ëû †þîûy ¥ëûÐ þ›”Ä !îe«ëû xy¥zöìlîû 64 l‚ ™yîûyëû !l¡yô

!îe«öìëûîû !lëûôyî¡#îû !löì˜Å¢ xyöìSéÐ

4ƒ11 ¤yîûy‚¢

~¥z ~†þöì†þ þ›”Ä !îe«ëû ¤‚e«yhsý !î!èþ§¬ !î£ìëû=!¡ xyöì¡y‹þly †þîûy ¥öìëûöìSé– ~‡yöìl !î!èþ§¬ ™îûöìlîû

þ›”Ä öëôl éŸŸŸé ‰Øþly ¤yöìþ›Çþ þ›”Ä– èþ!î£ìÄ•þ þ›”Ä ¤Á›öì†Åþ ö?öìlöìSél– xyîyîû !î!èþ§¬ ¢öì•Åþîû ôöì™Ä ô%‡Ä

¢•Åþ G öˆï” ¢•Åþ xyöì¡‹þly †þîûy ¥öìëûöìSéÐ ô%‡Ä ¢•þÅ ¥¡ xî¢Ä þ›y¡l#ëû ¢•ÅþÐ ô%‡Ä ¢•Åþ þ›y!¡•þ ly ¥öì¡

‹%þ!_« îy!•þ¡ ¥ëûÐ

4ƒ12 xl%¢#¡l#

______ 

1920

1925

1930

1940

______ 

2 (1)

2 (13)
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2 (10)

2 (11)

_____

______ 

_______ 

2 (10)

2 (11)

2 (13)

2  (7)

¤‚!Çþ® ²ÌÙÀ /

1Ð þ›”Ä †þyöì†þ îöì¡Ú

2Ð þ›”Ä †þëû ²Ì†þyîû G †þ# †þ#Ú

3Ð ô%‡Ä ¢•Åþ G öˆï” ¢öì•Åþîû ôöì™Ä þ›yíÅ†þÄ !¡‡%lÐ

4Ð xþ›!îûöì¢y!™•þ !îöìe«•þy î¡öì•þ †þ# öîyöìVþlÚ
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5Ð xþ›!îûöì¢y!™•þ öe«•þyîû !îîû&öìm* xþ›!îûöì¢y!™•þ !îöìe«•þyîû x!™†þyîû=!¡ !¡‡%lÐ

îû‹þly™ôÅ# ²ÌÙÀ /

1Ð !îe«ëû ‹%þ!_«îû x•þÄyî¢Ä†þ#ëû ¢•Åþ=!¡ †þ# †þ#Ú

2Ð þ›”Ä !îe«ëû xy¥zöìl öe«•þyîû x!™†þyîû=!¡ †þ# †þ#Ú

3Ð þ›”Ä !îöìe«•þyîû þ›öì”Äîû ’þzþ›îû öë ßºc xyöìSé •þy xöìþ›Çþy ’þz§¬•þ•þîû ßºc ö¤ þ›”Ä öe«•þyöì†þ !˜öì•þ

þ›yöìîû lyÐ îÄ!•þe«ô=!¡¤¥ xyöì¡y‹þly †þîû&lÐ

4Ð !†þ!hßìîr˜# !îe«ëû G !îe«ëû ‹%þ!_«îû ôöì™Ä þ›yíÅ†þÄ=!¡ !¡‡%lÐ

5Ð þ›”Ä !îe«ëû ‹%þ!_« î¡öì•þ †þ# öîyöìVþlÚ þ›”Ä !îe«ëû ‹%þ!_« èþöìDîû þ›!îû”yô †þ#Ð



~†þ†þ 5 x‚¢#˜yîû# xy¥zl– 1932 (Partnership Act, 1932)

ˆ‘þl

5ƒ1 ’þzöìj¢Ä

5ƒ2 ²Ìhßìyîly

5ƒ3 x‚¢#˜yîû# †þyîûîyîû ~î‚ †þyîûîyöìîûîû ²Ì†þyîûöìèþ˜

5ƒ4 x‚¢#˜yîû# †þyîûîyöìîûîû !lî¦þl

5ƒ5 x‚¢#˜yöìîûîû x!™†þyîû G †þ•ÅþîÄ

5ƒ6 x‚¢#˜yîûöì˜îû ¤Á›†Åþ

5ƒ6ƒ1 x‚¢#˜yîûöì˜îû þ›yîûß›!îû†þ ¤Á›†Åþ

5ƒ6ƒ2 •,þ•þ#ëû þ›öìÇþîû ¤öìD x‚¢#˜yîûöì˜îû ¤Á›†Åþ

5ƒ6ƒ3 x‚¢#˜yöìîûîû !l†þØþ !îKþ!®

5ƒ6ƒ4 x‚¢#˜yîû †þ•,Åþ†þ ßº#†,þ!•þ ²Ì˜yl

5ƒ6ƒ5 îÄ_« îy xl%_« Çþô•þy

5ƒ6ƒ6 x‚¢#˜yöìîûîû †þyöì?îû ?lÄ ²Ì!•þÛþyöìlîû ˜yëû

5ƒ6ƒ7 ²Ì!•þÛþyöìlîû †þyöì?îû ?lÄ x‚¢#˜yöìîûîû ˜yëû

5ƒ7 x‚¢#˜yîû#  ²Ì!•þÛþyl þ›%lˆÅ‘þl

5ƒ8 x‚¢#˜yîû# ²Ì!•þÛþyöìlîû ¤ôy!® G !îöì¡yþ›¤y™l

5ƒ8ƒ1 ²Ì!•þÛþyl ¤ôy!®îû †þyîû”

5ƒ8ƒ2 ²Ì!•þÛþyl ¤ôy!®îû þ›!îû”!•þ

5ƒ8ƒ3 ²Ì!•þÛþyl ¤ôy!®îû þ›öìîû !¥¤yöìîîû !lÜ›!_îû þ›m*!•þ

5ƒ9 lyîy¡†þ x‚¢#˜yîû#

5ƒ9ƒ1 x!™†þyîû

5ƒ9ƒ2 ˜yëû

5ƒ10 ¤yîûy‚¢

5ƒ11 xl%¢#¡l#

5ƒ1 ’þzöìj¢Ä

~¥z ~†þ†þ!Øþ ›y‘þ †þîûyîû þ›öìîû î%Vþöì•þ þ›yîûöìîléŸŸŸé

x‚¢#˜yîû# †þyîûîyîû †þ# ~î‚ †þ•þ ²Ì†þyöìîûîû

x‚¢#˜yîû# †þyîûîyöìîû !lî¦þöìlîû è)þ!ô†þy

x‚¢#˜yîû# †þyîûîyîû þ›%lˆÅ‘þöìlîû ¤½þyîly—

x‚¢#˜yîû# †þyîûîyöìîûîû ¤ôy!®îû †þyîû” G ²Ìèþyî—

lyîy¡†þ x‚¢#˜yöìîûîû †þyîûîyöìîû ßiyl ~î‚ •þyîû ˜yëû G †þ•ÅþîÄÐ
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5ƒ2 ²Ìhßìyîly

!î!èþ§¬ îÄî¤yöìëû ~†þy!™†þ îÄ!_« !ô!¡•þ ¥öìëû îÄî¤yëû ¤‚ˆ‘þl †þîûöì•þ þ›yöìîûlÐ öë ¤†þ¡ îÄî¤yëû#

x‚¢#˜yîûˆ” ö†þyl ¤Á¿!•þ myîûy x‚¢#˜yîû# îÄî¤yëû ¤‚ˆ‘þl †þöìîûl– ö¤¥z ¤†þ¡ îÄî¤yöìëûîû ?lÄ 1939

¤yöì¡ èþyîû•þ#ëû x‚¢#˜yîû# xy¥zl ²Ìî!•Åþ•þ ¥ëûÐ þ›îûî•Åþ#†þyöì¡ ú xy¥zöìlîû ¤‚!î™yl îöì¡ ¤ôhßì x‚¢#˜yîû#

†þyîûîyîû ²Ìî!•Åþ•þ ¥ëû ~î‚ þ›!îû‹þy!¡•þ ¥ëûÐ ~¥z xy¥zl!Øþ xî¢Ä öëïí !¥r˜% þ›y!îûîy!îû†þ îÄî¤yöìëûîû

öÇþöìe ²Ìöìëy?Ä lëûÐ

x‚¢#˜yîû# †þyîûîyîû !†þS%é!˜l îy ˜#‰Å!˜l ‹þy¡yöìlyîû þ›öìîû þ›%l Å̂!‘þ•þ ¥öì•þ þ›yöìîûÐ x‚¢#˜yîû̂ ” †þyîûîyöìîûîû

ßºyöìíÅ æþyöìôÅîû þ›%lˆÅ‘þl †þîûöì•þ þ›yöìîûlÐ ë!˜ ö†þyl x‚¢#˜yîû †þyîûîyöìîû öëyˆ˜yl †þöìîû– ë!˜ ö†þyl x‚¢#˜yîû

†þyîûîyîû öSéöì’þü ‹þöì¡ ëyëû– îy ö†þyl x‚¢#˜yöìîûîû ô,•%þÄ ¥ëû– •þy¥öì¡ †þyîûîyîû þ›%lˆÅ‘þl †þîûy ¥ëûÐ öÇþöìe

¤y™yîû”•þ †þyîûîyöìîûîû ¤Á›!_ G ˜yöìëûîû þ›%lô)Å¡Äyëûl †þîûy ¥ëûÐ !†þv þ›%lˆÅ‘þöìlîû æþöì¡ æþyöìôÅîû ¤cy

!îöì¡yþ› ¥ëû lyÐ

~Séy’þüy !†þS%é !l!˜ÅÜT †þyîû” ö¥•%þ æþyöìôÅîû !îöì¡yþ›¤y™l †þîûy ¥ëûÐ ö¤öìÇþöìe ~†þ?l îy %̃?l x‚¢#˜yîû

†þyîûîyîû !îöì¡yþ› †þîûöì•þ þ›yöìîû lyÐ ¤†þ¡ x‚¢#˜yîû ~†þ ¥öìëû !löì?öì˜îû ôöì™Ä ¤Á¿•þ ¥öì¡ •þöìî¥z †þyîûîyîû

!îöì¡yþ›¤y™l †þîûy ¥ëûÐ ~î‚ !îöì¡yþ›¤y™öìlîû þ›öìîû æþyöìôÅîû ¤Á›!_ G ˜yëû x‚¢#˜yîûöì˜îû ôöì™Ä î^ýØþl

¥ëûÐ !îöì¡yþ›¤y™öìlîû æþöì¡ îÄî¤yöìëûîû ¤cyîû xyîû ö†þyl x!hßìc íyöì†þ lyÐ

5ƒ3 x‚¢#˜yîû# †þyîûîyîû ~î‚ †þyîûîyöìîûîû ²Ì†þyîûöìèþ˜

x‚¢#˜yîû# †þyîûîyîû ¥öì¡y ~ôl ~†þØþy †þyîûîyîû– ëy ˜%¥z îy •þöì•þy!™†þ îÄ!_«îû ôöì™Ä ‹%þ!_«îû ôy™Äöìô

ˆ!‘þ•þ ¥ëûÐ ¤%•þîûy‚– x‚¢#˜yîû# †þyîûîyîû ¤î x‚¢#˜yîû myîûy îy ¤îyîû þ›Çþ öíöì†þ öëöì†þyl ~†þ?l myîûyG

þ›!îû‹þy!¡•þ ¥öì•þ þ›yöìîûÐ 1932 ¤yöì¡îû x‚¢#˜yîû# xy¥zl xl%¤yöìîû ~!Øþ ˆ!‘þ•þ ¥ëûÐ èþyîû•þ#ëû x‚¢#˜yîû#

xy¥zöìlîû 4 ™yîûy xl%ëyëû# x‚¢#˜yîû#îû ¤‚Kþy ö˜Gëûy ¥öìëûöìSé /

¤†þ¡ îÄ!_«îû myîûy îy ¤†þöì¡îû þ›Çþ öíöì†þ öëöì†þyl ~†þ?öìlîû myîûy þ›!îû‹þy!¡•þ îÄî¤yöìëûîû ¡yèþ

îy ô%lyæþy !löì?öì˜îû ôöì™Ä èþyˆ îy îrØþl †þîûyîû ?lÄ ‹%þ!_«îm* îÄ!_«öì˜îû ôöì™Ä öë ¤Á›†Åþ íyöì†þ •þyöì†þ

x‚¢#˜yîû# †þyîûîyîû îöì¡Ð

öë ¤†þ¡ îÄ!_« !löì?öì˜îû ôöì™Ä ~¥zîû†þô ¤Á›öì†Åþ xyîm* íyöì†þ •þyöì˜îû ²Ìöì•þÄ†þöì†þ òx‚¢#˜yîûó

~î‚ •þyöì˜îûöì†þ ~†þ¤öìD òx‚¢#˜yîû# ²Ì!•þÛþyló îöì¡Ð ¤%•þîûy‚ ¤¥öì?¥z öîyVþy ëyëû öë– ~¥zîû†þô x‚¢#˜yîû#

²Ì!•þÛþyöìlîû !†þS%é ÷î!¢ÜTÄ íy†þöìî 

1Ð ²Ì!•þ!l!™öìcîû ¤Á›†Åþ– 2Ð ˜%¥z îy •þöì•þy!™†þ îÄ!_«îû ôöì™Ä ‹%þ!_«–

3Ð ‹þ¡ôyl îÄî¤yëû– 4Ð ¡yèþ x?Åöìlîû ’þzöìj¢ÄÐ

x‚¢#˜yîû# †þyîûîyöìîûîû ²Ì†þyîûöìèþ˜ [Kinds of Partnership] :

!l!˜ÅÜT x‚¢#˜yîû# (Particular Partnership) [8 ™yîûy]

ö†þyl !l!˜ÅÜT †þy? ¤Á›y˜l †þîûyîû ?lÄ öë x‚¢#˜yîû# ˆ‘þl †þîûy ¥ëû •þyöì†þ !l!˜ÅÜT x‚¢#˜yîû# î¡y ¥ëûÐ

!îöì¢£ì èþyöìî ’þzöìÍÔ‡ †þîûy öëöì•þ þ›yöìîû– †þy?!Øþ ö¢£ì ¥Gëûyîû þ›öìîû ¤y™yîû”•þ x‚¢#˜yîû#îû !î¡%!® ‰öìØþÐ
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ú!FSé†þ x‚¢#˜yîû# (Partnership at will) [7 ™yîûy]

öë x‚¢#˜yîû# †þyîûîyîû ö†þyl !l!˜ÅÜT ¤ôöìëûîû ?lÄ ˆ‘þl †þîûy ¥ëû ly ~î‚ ˜#‰Å†þy¡ îÄî¤yëû †þîûyîû

’þzöìj¢Ä !löìëû öë †þyîûîyîû ˆ!‘þ•þ ¥ëû ~î‚ ëyîû !î¡%!®îû ö†þyl xyˆyô þ›!îû†þÒly íyöì†þ ly •þyöì†þ

ú!FSé†þ x‚¢#˜yîû# îöì¡Ð

¤#ôyîm* x‚¢#˜yîû# (Limited Partnership) /

öë x‚¢#˜yîû# †þyîûîyîû ~†þ?l îyöì˜ îy!†þ ¤†þ¡ x‚¢#˜yîû ¤#ôyîm* ˜yëû î¥l †þöìîûl ö¤¥z x‚¢#˜yîûöì†þ

¤#ôyîm* x‚¢#˜yîû# †þyîûîyîû îöì¡Ð •þöìî ö¤¥z¤öìD ~†þ?l x‚¢#˜yîûöì†þ x¤#ô ˜yëû (Unlimited Liabil-

ity) î¥l †þîûöì•þ ¥ëûÐ !†þv èþyîûöì•þ ~¥zîû†þô x‚¢#˜yîû#îû ö†þyl ßiyl öl¥zÐ ~‡yöìl ¤†þ¡ x‚¢#˜yîûöì†þ

x¤#ô ˜yëû î¥l †þîûöì•þ ¥ëûÐ !†þv 2008 ¤yöì¡ ²Ìî!•Åþ•þ ¤#!ô•þ ˜yëû!î!¢ÜT x‚¢#˜yîû# xy¥zöìlîû îöì¡

¤#!ô•þ ˜yëûë%_« x‚¢#˜yîû# ¤‚ßiy ˆ‘þl †þîûy ëyëûÐ

5ƒ4 x‚¢#˜yîû# †þyîûîyöìîûîû !lî¦þl

˜%¥z îy •þöì•þy!™†þ îÄ!_« Œ50 ?öìlîû xl!™†þŠ ô%lyæþy îy ¡yèþ x?Åöìlîû ?lÄ !löì?öì˜îû ôöì™Ä

‹%þ!_«îm* ¥öìëû x‚¢#˜yîû# ²Ì!•þÛþyl ˆ‘þl †þîûöì•þ þ›yöìîûlÐ ~¥z xl%ôyl †þîûy ëyëû öë– ‹)þ’þüyhsý !îÙ»y¤¥z

x‚¢#˜yîû# ²Ì!•þÛþyöìlîû ô)¡ !èþ!_Ð x‚¢#˜yîû# ‹%þ!_« !¡!‡•þ îy öôï!‡†þ ¥öì•þ þ›yöìîûÐ !†þv èþ!î£ìÄöì•þ ö†þyl

!îöìîûyöì™îû öôy†þy!î¡y †þîûyîû ?lÄ ~î‚ ö¤¥z ¤öìD xy¥zlˆ•þ îÄîßiy ölGëûyîû ’þzöìjöì¢Ä x‚¢#˜yîû# ‹%þ!_«þ›e

(Partnership Deed) !¡!‡•þ ¥Gëûy¥z †þyôÄÐ x‚¢#˜yîû# ‹%þ!_«þ›öìe ¡yèþ ö¡y†þ¤yl îrØþöìlîû xl%þ›y•þ–

x‚¢#˜yîûöì˜îû †þ•ÅþîÄ G x!™†þyîû– þ›„%!?îû þ›!îûôy”– !¥¤yîîûÇþ” þ›m*!•þ– !îîyöì˜îû ô#ôy‚¤y þ›m*!•þ ¥z•þÄy!˜îû

’þzöìÍÔ‡ íy†þy îyNþl#ëû– ëyîû æþöì¡ èþ!î£ìÄöì•þîû öë ö†þyl !îöìîûyöì™îû ¤¥öì?¥z !lÜ›!_ †þîûy ëyëûÐ

!lî¦þl (Registration) / x‚¢#˜yîû# †þyîûîyöìîû !lî¦þl îy™Ä•þyô)¡†þ lëûÐ xíÅyê ¥zFSéy †þîûöì¡ !lî¦þl

†þîûy ëyëû– lyG †þîûy ëyëûÐ x‚¢#˜yîûîûy èþ!î£ìÄöì•þîû †þíy öèþöìî !lî¦þl †þîûöì•þ ¥zFSéy ²Ì†þy¢ †þîûöì¡ !l!˜ÅÜT

æþ# (Fee) ¤¥ x‚¢#˜yîû# ²Ì!•þÛþyöìlîû !lî¦þ†þ (Registrar of Firms) ~îû †þyöìSé !l!˜ÅÜT æþöìôÅ xyöìî˜l

†þîûöì•þ ¥ëûÐ

xyöìî˜l þ›öìe !†þS%é !î£ìëû ’þzöìÍÔ‡ †þîûy ²Ìöìëûy?l Œ1Š x‚¢#˜yîû# ²Ì!•þÛþyöìlîû lyô— Œ2Š îÄî¤yëû

²Ì!•þÛþyöìl ²Ì™yl îy ô%‡Ä †þyëÅßi¡— Œ3Š xlÄ ö†þyl ?yëûˆyëû †þyîûîyîû ‹þ¡öì¡ •þyîû lyô ~î‚ !‘þ†þyly—

Œ4Š ²Ìöì•þÄ†þ x‚¢#˜yîûöì˜îû þ›)”Å lyô ~î‚ !‘þ†þyly— Œ5Š ²Ìöì•þÄ†þ x‚¢#˜yîûöì˜îû þ›%„!?îû þ›!îûôy” ~î‚

†þyîûîyöìîû öëyˆ˜yöìlîû •þy!îû‡— Œ6Š ²Ì!•þÛþyöìlîû ¤ôëû G öôëûy˜ [58 ™yîûy]

~¥z ‹%þ!_«þ›öìe ¤î x‚¢#˜yîû îy •þyöì˜îû Çþô•þy²Ìy® ²Ì!•þ!l!™îûy ßºyÇþîû †þîûöìîÐ ~î‚ ~¥z ¤Á›öì†Åþ

!lî¦þ†þ ¤vÜT ¥öì¡ ~î‚ !l™Åy!îû•þ æþ# öþ›öì¡ æþyöìôÅîû !lî¦þ†þ (Registrar of Firms) !lî¦þl î¥zöì•þ

x‚¢#˜yîû# ²Ì!•þÛþyöìlîû lyô G !îîîû” !¡‡öìîl ~î‚ ²Ì!•þÛþyl!Øþ !lî!¦þ•þ ¥öì¡y îöì¡ !îöìî!‹þ•þ ¥öìîÐ

þ›îûî•Åþ#†þyöì¡ ²Ì˜_ !îîîû”#öì•þ ö†þyl þ›!îûî•Åþl ¥öì¡ •þy !lî¦þ†þöì†þ ?ylyöì•þ ¥ëû ~î‚ ö¤¥z xl%ëyëû#

!•þ!l !lî¦þl î¥zöì•þ !¡öì‡ öllÐ

!lî¦þl ly †þîûyîû þ›!îû”yô (Consequences of non-registration) / x‚¢#˜yîû# ²Ì!•þÛþyöìlîû
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!lî¦þl †þîûy îy™Ä•þyô)¡†þ lëû !†þv x!lî!¦þ•þ ²Ì!•þÛþyl !†þS%é x¤%!î™y öèþyˆ †þîûöì•þ þ›yöìîû [69 ™yîûy]Ð

öëôléŸŸŸé

Œ†þŠ ö†þyl x‚¢#˜yîû ²Ì!•þÛþyöìlîû !îîû&öìm* îy xþ›îû ö†þyl x‚¢#˜yöìîûîû !îîû&öìm* ‹%þ!_«?y•þ îy x‚¢#˜yîû#

xy¥zl myîûy ö†þyl x!™†þyîû ˜y!î †þîûyîû ?lÄ xy˜y¡öì•þîû †þyöìSé ôyô¡y †þîûöì•þ þ›yîûöìîl lyÐ

Œ‡Š x!lî!¦þ•þ ²Ì!•þÛþyl ‹%þ!_«?y•þ x!™†þyîû ˜y!îîû ?lÄ xy˜y¡öì•þ •,þ•þ#ëû þ›öìÇþîû !îîû&öìm* ôyô¡y

†þîûöì•þ þ›yîûöìîl lyÐ

ŒˆŠ ö†þyl ôyô¡yëû ú ²Ì!•þÛþyl þ›yÎØþy þ›yGly (Set off) ˜y!î †þîûöì•þ þ›yîûöìîl lyÐ xíÅyê ôyô¡yëû

îy˜#þ›öìÇþîû öíöì†þ ²Ìyþ›Ä Øþy†þyîû þ›!îûôy” †þôyöìlyîû ?lÄ öë ˜y!î íyöì†þ •þyöì†þ þ›yÎØþy þ›yGly îöì¡Ð

’þzþ›öìîû î!”Å•þ 69 ™yîûyîû !†þS%é îÄ!•þe«ô xyöìSé [Exceptions to the Above Rules]

Œ1Š x!lî!¦þ•þ x‚¢#˜yîû# ²Ì!•þÛþyöìlîû !îöì¡yþ›¤y™öìlîû ?lÄ ~î‚ !î¡%® æþyöìôÅîû !¥¤yöìîîû ?lÄ ö†þyl

x‚¢#˜yîû ôyô¡y ˜yöìëûîû †þöìîû íy†þöì•þ þ›yöìîûlÐ

Œ2Š !î¡%® ²Ì!•þÛþyöìlîû ¤Á›!_ öíöì†þ !löì?îû ¤Á›!_îû x‚¢ ’þzm*yöìîûîû ?lÄ ö†þyl x‚¢#˜yîû ôyô¡y

˜yöìëûîû †þîûöì•þ þ›yîûöìîlÐ

Œ3Š ö†þyl x‚¢#˜yîû ë!˜ !îÙ»y¤ èþöìDîû †þy? †þöìîûl •þöìî xlÄylÄ x‚¢#˜yîû •„þyîû !îîû&öìm* ôyô¡y

†þîûöì•þ þ›yîûöìîlÐ

Œ4Š ¤îû†þy!îû ßºc!löìëûyˆ# (Official Assignee) [îy ö˜’þz!¡ëûy ¤Á›!_îû èþyîû²Ìy® ¤îû†þy!îû †þôÅ‹þyîû#]

~î‚ xy˜y¡•þ †þ•,Åþ†þ !lë%_« •þ_´yî™yëû†þ †þôÅ‹þyîû# (Receiver) x!lî!¦þ•þ x‚¢#˜yîû# ²Ì!•þÛþyöìlîû

ö˜’þz!¡ëûy x‚¢#˜yöìîûîû ¤Á›!_ ’þzm*yîû †þîûöì•þ þ›yöìîûlÐ

Œ5Š öSéyØþ xy˜y¡öì•þîû x™#l xMéþöì¡ x!lî!¦þ•þ x‚¢#˜yîû# ²Ì!•þÛþyöìlîû x‚¢#˜yîûˆ” •,þ•þ#ëû þ›öìÇþîû

!îîû&öìm* 100 Øþy†þy þ›ëÅhsý ˜y!îîû ?lÄ ôyô¡y ˜yöìëûîû †þîûöì•þ þ›yöìîûlÐ

5ƒ5 x‚¢#˜yöìîûîû x!™†þyîû G †þ•ÅþîÄ

x‚¢#˜yîû# ‹%þ!_« G xy¥zöìlîû !èþ!_öì•þ x‚¢#˜yîûöì˜îû x!™†þyîû !l™Åy!îû•þ ¥ëûÐ x‚¢#˜yîû# ‹%þ!_«öì•þ

ö†þyl !îþ›îû#•þ ¢•Åþ ’þzöìÍÔ‡ ly íy†þöì¡ x‚¢#˜yîû# †þyîûîyöìîûîû x‚¢#˜yîûˆ” ~¥z¤†þ¡ x!™†þyîû öèþyˆ

†þöìîûlÐ

Œ1Š †þyîûîyîû þ›!îû‹þy¡lyëû x‚¢@ýÌ¥” Š

x‚¢#˜yîû# xy¥zöìl î¡y ¥öìëûöìSé öë ²Ìöì•þÄ†þ x‚¢#˜yöìîûîû †þyîûîyîû þ›!îû‹þy¡lyëû x‚¢@ýÌ¥” †þîûyîû

x!™†þyîû xyöìSéÐ [12(a) ™yîûy]Ð

Œ2Š !l?ßº ô•þ ²Ì†þyöì¢îû x!™†þyîû /

†þyîûîyîû ¤‚e«yhsý ö†þyl !î£ìöìëû !¤m*yhsý ölîyîû xyöìˆ ²Ìöì•þÄ†þ x‚¢#˜yîû !löì?îû ô•þ ²Ì†þy¢ †þîûöì•þ

þ›yîûöìîlÐ ~î‚ ¤†þöì¡ ~†þô•þ ¥öì¡¥z ö¤¥z !¤m*yhsý î¡îê íy†þöìîÐ [12(c) ™yîûy]Ð
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Œ3Š !¥¤yîþ›e ö˜‡y– þ›îû#Çþy ~î‚ ²Ì!•þ!¡!þ› þ›yGëûyîû x!™†þyîû /

²Ìöì•þÄ†þ x‚¢#˜yîû †þyîûîyöìîûîû ‡y•þyþ›e ö˜‡yöì•þ þ›îû#Çþy †þîûöì•þ ~î‚ •„þyîû ²Ìöìëûy?öìl ö†þyl

²Ì!•þ!¡!þ› (copy) ölGëûyîû þ›)”Å x!™†þyîû öèþyˆ †þöìîûlÐ [12(d) ™yîûy]Ð

Œ4Š ¤ôyl ¥yöìîû ¡yöìèþîû îrØþl /

†þyîûîyöìîûîû x‚¢#˜yîûˆöì”îû ¤ôyl ¥yöìîû ¡yèþ î^ýØþöìlîû x!™†þyîû xyöìSéÐ ë!˜ x‚¢#˜yîû# ‹%þ!_«þ›öìe

ö†þyl ¡yèþ î^ýØþöìlîû èþyˆ xî xl%þ›yöì•þîû ’þzöìÍÔ‡ íyöì†þ •þöìî ö¤¥z xl%þ›yöì•þ¥z îyˆ †þîûy ¥öìîÐ

[13(b) ™yîûy]Ð

Œ5Š ô)¡™öìlîû ’þzþ›îû ¤%˜ þ›yGëûyîû x!™†þyîû /

†þyîûîyöìîûîû x‚¢#˜yîûˆ” öë ¥yöìîû †þyîûîyöìîû ô)¡™l ¤îûîîûy¥ †þîûöìîl •þyîû ?lÄ •„þyîûy ô)¡™öìlîû ’þzþ›öìîû

¤%˜ öþ›öì•þ þ›yöìîûlÐ •þöìî ö¤¥z ¤%öì˜îû Øþy†þy ö†þî¡ôye ¡yèþ öíöì†þ¥z !˜öì•þ ¥öìîÐ [13(c) ™yîûy]Ð

Œ6Š ô)¡™öìlîû x!•þ!îû_« xöìíÅîû ’þzþ›îû ¤%˜ þ›yGëûyîû x!™†þyîû /

†þyîûîyöìîûîû x‚¢#˜yîûˆ” †þyîûîyîû ˆ‘þöìlîû ¤ôëû öë xíÅ !˜öìëû íyöì†þl ²Ìöìëûy?öìl •þyîû öî!¢ xíÅ

†þyîûîyîûöì†þ !˜öì•þ þ›yöìîûl Advance !¥¤yöìîÐ ë!˜ †þyîûîyöìîûîû ²Ìöìëûy?öìlîû öî!¢ xíÅ !˜öìëû íyöì†þl

•þöìî ú x!•þ!îû_« xöìíÅîû ?lÄ îy!£ìÅ†þ 6% ¤%˜ þ›yöìîlÐ [13(d) ™yîûy]Ð

Œ7Š Çþ!•þþ›)îû” þ›yGëûyîû x!™†þyîû /

x‚¢#˜yîû# xy¥zöìl î¡y ¥öìëûöìSé öë– †þyîûîyîû þ›!îû‹þy¡lyîû ¤ôöìëû îy xy†þ!ß¿†þ ö†þyl !îþ›öì˜îû ¤ôöìëû

ë!˜ ö†þyl x‚¢#˜yîû ö†þyl xíÅ ²Ì˜yl †þöìîû îy ö†þyl ˜yëû öôØþyöìlyîû ˜y!ëûc !löìëû íyöì†þ •þöìî ú

x‚¢#˜yîû †þyîûîyîû öíöì†þ ’þzþ›ë%_« Çþ!•þþ›)îû” þ›yGëûyîû x!™†þyîû öèþyˆ †þöìîûlÐ [13(e) ™yîûy]Ð

Œ8Š ¤Á›!_ îÄî¥yîû †þîûyîû x!™†þyîû /

†þyîûîyöìîûîû ¤Á›!_ ö†þî¡ôye †þyîûîyöìîûîû ²Ìöìëûy?öìl îûy‡y G îÄî¥yîû †þîûy ¥ëûÐ x‚¢#˜yîûˆ”

•„þyöì˜îû !l?ßº †þyöì? ú ¤Á›!_ îÄî¥yîû †þîûöì•þ þ›yîûöìîl lyÐ

Œ9Š x‚¢#˜yöìîûîû îÄ!_« x!™†þyîû /

x‚¢#˜yîû# xy¥zl xl%ëyëû# x‚¢#˜yîûˆ” ‹%þ!_«þ›e xl%¤yöìîû ²Ì!•þÛþyöìlîû ¥öìëû †þy? †þîûyîû x!™†þyîû

öþ›öìëû íyöì†þlÐ [18 ™yîûy]Ð

Œ10Š x‚¢#˜yîûöì˜îû xîÄ_« îy ™yîû”yô)¡†þ x!™†þyîû /

x‚¢#˜yîû# xy¥zl xl%ëyëû# x‚¢#˜yîû# ²Ì!•þÛþyl öë ™îûöìlîû †þyîûîyöìîû !¡® ö¤¥z ™îûöìlîû †þyîûîyöìîûîû

²Ì‹þ!¡•þ !lëûô†þyl%l öôöìl ö†þyl †þy? †þîûöì¡ ²Ì!•þÛþyl ú †þyöì?îû ?lÄ xyîm* ¥öìîlÐ úîû*þ›
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öÇþöìe ²Ì!•þ!l!™ !¥¤yöìî x‚¢#˜yöìîûîû †þy? †þîûyîû x!™†þyîû î¡îê ¥ëûÐ [19 ™yîûy]Ð

Œ11Š ?îû&!îû xîßiyëû ²Ì!•þÛþyl îûÇþy /

?îû&!îû xîßiyîû ¤ôëû †þyîûîyöìîûîû ßºyíÅîûÇþyîû ?lÄ ¤y™yîû” öîy™ î%!m* ¤Á›§¬ îÄ!_« öë îÄîßiy

xî¡Áºl †þöìîû íyöì†þl– ö¤¥zîû*þ› îÄîßiy xî¡Áºl †þîûyîû x!™†þyîû x‚¢#˜yîûˆ” öèþyˆ †þöìîû íyöì†þlÐ

[21 ™yîûy]Ð

Œ12Š l•%þl x‚¢#˜yîû @ýÌ¥öì”îû x!™†þyîû /

x‚¢#˜yîû# †þyîûîyöìîû ²Ìþöì•þÄ†þ x‚¢#˜yöìîûîû ¤Á›!_îû !èþ!_öì•þ x‚¢#˜yîû# †þyîûîyöìîû l•%þl x‚¢#˜yîû

@ýÌ¥öì”îû x!™†þyîû ²Ìöì•þÄ†þ x‚¢#˜yöìîûîû xyöìSéÐ [31 ™yîûy]Ð

Œ13Š x‚¢#˜yöìîûîû xî¤îû @ýÌ¥öì”îû x!™†þyîû /

x‚¢#˜yîû# †þyîûîyîû öíöì†þ ²Ìöì•þÄ†þ x‚¢#˜yöìîûîû xî¤îû @ýÌ¥öì”îû x!™†þyîû xyöìSéÐ [32 ™yîûy]Ð

Œ14Š †þyîûîyöìîûîû !îöì¡yþ›¤y™öìlîû þ›îû x!™†þyîû /

†þyîûîyöìîûîû !îöì¡yþ›¤y™l ¥öì¡ x‚¢#˜yîûˆ” !†þS%é x!™†þyîû þ›yëûÐ öëôl  !¥¤yî =!Øþöìëû öæþ¡yîû

x!™†þyîû– îy!†þ ¤Á›!_îû x!™†þyîû– !îöì¡yþ›¤y™öìlîû þ›öìîû ô%lyæþy x?Åöìlîû x!™†þyîû– ö¤¡yô#

öæþîûöì•þîû x!™†þyîûÐ

x‚¢#˜yîû# †þyîûîyöìîûîû x‚¢#˜yîûˆ” !î!èþ§¬ ™îûöìlîû †þ•ÅþîÄ þ›y¡l †þöìîûlÐ x‚¢#˜yîû# ‹%þ!_«öì•þ !îþ›îû#•þ

ö†þyl ¢•Åþ ’þzöìÍÔ‡ ly íy†þöì¡ x‚¢#˜yîûˆ” !lÁ¬!¡!‡•þ †þ•ÅþîÄ þ›y¡l †þöìîûlÐ

Œ1Š lÄyëû¤D•þ xy‹þîû” ~î‚ !îÙ»yöì¤îû ¤öìD †þy? †þîûyîû †þ•ÅþîÄ /

²Ìöì•þÄ†þ x‚¢#˜yîû !löì?öì˜îû ôöì™Ä lÄyëû¤D•þ xy‹þîû” †þîûöìîl ~î‚ ~öì†þ xþ›öìîûîû †þyöì?îû ²Ì!•þ

!îÙ»y¤ îûy‡öìîl– ¤ôhßì ¤‚îy˜ þ›!îûöìî¢l †þîûöìîl ~î‚ †þyîûîyöìîûîû ¤ôhßì !¥¤yî ö˜öìîlÐ [9 ™yîûy]Ð

Œ2Š Çþ!•þþ›)îû” !˜öì•þ îy™Ä íy†þy /

†þyîûîyîû þ›!îû‹þy¡lyîû ¤ôöìëû ë!˜ ö†þyl x‚¢#˜yîû ö†þyl ²Ì•þyîû”yô)¡†þ †þy? †þöìîûl îy •„þyîû †þyöì?îû

?lÄ ²Ì!•þÛþyl Çþ!•þ@ýÌhßì ¥ëû •þöìî !•þ!l ’þzþ›ë%_« Çþ!•þþ›)îû” !˜öì•þ îy™Ä íy†þöìîlÐ [10 ™yîûy]Ð

Œ3Š !lÛþyîû ¤öìD †þ•ÅþîÄ þ›y¡l †þîûy /

†þyîûîyîû þ›!îû‹þy¡lyîû ²Ìöì•þÄ†þ x‚¢#˜yîû •„þyîû †þ•ÅþîÄ !lÛþyîû ¤öìD þ›y¡l †þîûöìîlÐ [12(b) ™yîûy]Ð

Œ4Š þ›y!îû×!ô†þ ˜y!î ly †þîûy /

†þyîûîyîû þ›!îû‹þy¡lyëû x‚¢@ýÌ¥öì”îû ?lÄ ö†þyl x‚¢#˜yîû þ›y!îû×!ô†þ ˜y!î †þîûöì•þ þ›yîûöìîl lyÐ

[10(a) ™yîûy]Ð
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Œ5Š ö¡y†þ¤yöìlîû ¤ôyl èþyˆ /

x‚¢#˜yîû# ²Ì!•þÛþyöìl ë!˜ Çþ!•þ ¥ëû •þy¥öì¡ x‚¢#˜yîû ¤ôyl èþyöìˆ Çþ!•þþ›)îû” ö˜öìîlÐ

[13(b) ™yîûy]Ð

Œ6Š ¥zFSéy†,þ•þ xîöì¥¡yîû ?lÄ Çþ!•þþ›)îû” /

ö†þyl x‚¢#˜yöìîûîû ¥zFSéy†,þ•þ xîöì¥¡yîû ?lÄ ë!˜ †þyîûîyöìîûîû Çþ!•þ ¥öìëû íyöì†þ– •þöìî !•þ!l ú

Çþ!•þ î¥l †þîûöì•þ îy™Ä íy†þöìîlÐ [13(f) ™yîûy]Ð

Œ7Š îÄ!_«ˆ•þ ô%lyæþy !æþ!îûöìëû ö˜Gëûy /

ö†þyl x‚¢#˜yîû ë!˜ †þyîûîyöìîûîû ö¡löì˜l öíöì†þ îy ’þz¥yîû lyô îy ¤Á›!_ îÄî¥yîû †þöìîû ë!˜

ö†þyl ô%lyæþy x?Ål †þöìîûl •þöìî !•þ!l •þyîû !¥¤yî ˜y!‡¡ †þîûöìîl ~î‚ ú ô%lyæþy ²Ì!•þÛþylöì†þ

xþ›Ål †þîûöìîlÐ [16(a) ™yîûy]Ð

Œ8Š ²Ì!•þöìëy!ˆ•þyô)¡†þ †þyîûîyöìîûîû ¡yèþ !æþ!îûöìëû ö˜Gëûy /

ë!˜ ö†þyl x‚¢#˜yîû x‚¢#˜yîû# ²Ì!•þÛþyöìlîû xl%îû*þ› îy ²Ì!•þöìëyˆ# ö†þyl †þyîûîyîû öíöì†þ îÄ!_«ˆ•þ

öˆyþ›l ¡yèþ x?Ål †þöìîûlÐ •þöìî ú x‚¢#˜yîû •þyîû !¥¤yî ˜y!‡¡ †þîûöìîl ~î‚ ú öˆyþ›l ¡yèþ

²Ì!•þÛþylöì†þ öæþîû•þ ö˜öìîlÐ [16(b) ™yîûy]Ð

Œ9Š †þyîûîyöìîûîû ¤Á›!_îû îÄî¥yîû /

x‚¢#˜yîû# ‹%þ!_« xl%ëyëû# x‚¢#˜yîûˆ” Ö™% æþyöìôÅîû †þyöì?¥z †þyîûîyöìîûîû ¤Á›!_ îÄî¥yîû †þîûöì•þ

þ›yîûöìîlÐ [15 ™yîûy]Ð

Œ10Š x¤#ô ˜yëû î¥l /

x‚¢#˜yîû# ²Ì!•þÛþyöìl íy†þy†þy¡#l †þyîûîyöìîûîû ¤î †þyöì?îû ?lÄ ¤ôhßì x‚¢#˜yîûˆ” x¤#ô ˜yëû

î¥l †þîûöìîlÐ [25 ™yîûy]Ð

5ƒ6 x‚¢#˜yîûöì̃ îû ¤Á›†Åþ

5ƒ6ƒ1 x‚¢#˜yîûöì̃ îû þ›yîûß›!îû†þ ¤Á›†Åþ

1932 ¤yöì¡îû x‚¢#˜yîû# xy¥zöìlîû 13 ™yîûyëû x‚¢#˜yîûˆöì”îû þ›yîûß›!îû†þ x!™†þyîû G †þ•ÅþîÄ

¤Á›öì†Åþ î¡y xyöìSéÐ •þöìî– ~¥z ¤ôhßì xy¥zl ¤îöìÇþöìe¥z ¤ôyl èþyöìî îÄî¥yîû †þîûy ëyëû lyÐ x‚¢#˜yîûˆ”

¥zFSéy †þîûöì¡ ‹%þ!_«îû myîûy ~îû þ›!îûî•Åþl †þîûöì•þþ›yöìîûlÐ x‚¢#˜yîûöì˜îû þ›yîûß›!îû†þ x!™†þyîû G †þ•ÅþîÄ

l#öì‹þ xyöì¡y‹þly †þîûy ¥¡ 
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Œ†þŠ x‚¢#˜yîû# ²Ì!•þÛþyl þ›!îû‹þy¡lyîû ?lÄ æþyöìôÅîû ö†þyl x‚¢#˜yîû ö†þyl þ›y!îû×!ô†þ ˜y!î †þîûöì•þ

þ›yîûöìîl lyÐ [13(a) ™yîûy]Ð

Œ‡Š æþyöìôÅîû ¤ôhßì x‚¢#˜yîû ¡yèþ îy Çþ!•þîû þ›!îûôy” ¤ôyl xl%þ›yöì•þ î¥l †þîûöìîlÐ [13(b) ™yîûy]Ð

ŒˆŠ x‚¢#˜yîûˆ” †þyîûîyöìîû öë ô)¡™l ¤îûîîûy¥ †þöìîûöìSél •þyîû ’þzþ›öìîû ¤%˜ þ›yGëûyîû öëyˆÄ ~î‚ ô)¡™öìlîû

’þzþ›îû ¤%˜ ö†þî¡ôye æþyöìôÅîû x!?Å•þ ¡yöìèþîû ’þzþ›öìîû¥z !˜öì•þ ¥öìîÐ [13(c) ™yîûy]Ð

Œ‰Š x‚¢#˜yîûˆ” †þyîûîyöìîû ô)¡™öìlîû x!•þ!îû_« xíÅ ˜y˜l !¥¤yöìî ²Ì˜yl †þîûöì¡ ö¤¥z x!•þ!îû_« xöìíÅîû

’þzþ›öìîû îy!£ìÅ†þ 6% ¥yöìîû ¤%˜ þ›yGëûyîû öëyˆÄÐ [13(b) ™yîûy]Ð

Œ.Š †þyîûîyîû þ›!îû‹þy¡lyîû ¤ôöìëû ë!˜ †þyîûîyöìîûîû ö†þyl !îþ›˜ ’þzþ›!ßi•þ ¥ëû ~î‚ ö†þyl x‚¢#˜yîû ë!˜

ö†þyl îÄëû †þöìîûl îy ˜yëû ßº#†þyîû †þöìîûl– •þöìî ú x‚¢#˜yîû †þyîûîyîû öíöì†þ ’þzþ›ë%_« Çþ!•þþ›)îû”

þ›yGëûyîû x!™†þyîû# ¥öìîlÐ

Œ‹þŠ ö†þyl x‚¢#˜yöìîûîû ¥zFSéy†,þ•þ xîöì¥¡yîû ?lÄ ë!˜ †þyîûîyöìîûîû ö†þyl Çþ!•þ ¥ëû– •þöìî ú x‚¢#˜yîûöì†þ

Çþ!•þîû èþyîû î¥l †þîûöì•þ ¥öìîÐ xíÅyê !•þ!l Çþ!•þþ›)îû” !˜öì•þ îy™Ä íy†þöìîlÐ

5ƒ6ƒ2 •,þ•þ#ëûþ›öìÇîû ¤öìD x‚¢#˜yîûöì˜îû ¤Á›†Åþ (Relation with third

parties)
þ²Ì!•þ!l!™c / 1932 ¤yöì¡îû x‚¢#˜yîû# xy¥zl xl%¤yöìîû ~†þ?l x‚¢#˜yîû ¥öì¡l ²Ì!•þÛþyöìlîû

~î‚ xlÄylÄ x‚¢#˜yöìîûîû ²Ì!•þ!l!™Ð ¤%•þîûy‚ î¡y ëyëû– ²Ìöì•þÄ†þ x‚¢#˜yîû xþ›îû ¤†þ¡ x‚¢#˜yöìîûîû

²Ì™yl ~î‚  xþ›îû ¤†þöì¡îû ²Ì!•þ!l!™Ð x‚¢#˜yîûˆ” •„þyöì˜îû ˜y!ëûc ~î‚ †þ•ÅþîÄ xl%ëyëû# æþyöìôÅîû †þyöìSé

xyîm* íyöì†þlÐ ~¥z †þyîûöì”îû ?lÄ x‚¢#˜yîû# xy¥zlöì†þ ²Ì!•þ!l!™c xy¥zöìlîû ¢y‡y îöì¡Ð îÄî¤yöìëûîû

¤y™yîû” †þy?†þöìôÅîû ôy™Äöìô ö†þyl x‚¢#˜yîû ö†þyl †þy? †þîûöì¡ îy ö†þyl ö¡löì˜l †þîûöì¡– !•þ!l

x‚¢#˜yîû# ²Ì!•þÛþylöì†þ ~î‚ xlÄylÄ x‚¢#˜yîûöì†þ •,þ•þ#ëûþ›öìÇþîû !l†þØþ ˜yëûîm* †þîûöìîlÐ ~¥zèþyöìî ˜yëûîm*

†þîûöì•þ ¥öì¡ †þyîûîyöìîûîû ö¡löì˜öìl !lÁ¬!¡!‡•þ ¢•Åþ=öì¡y íy†þy ²Ìöìëûy?l 

Œ1Š ßºyèþy!î†þ †þyëÅ†þ¡yöìþ›îû ôöì™Ä¥z íy†þöì•þ ¥öìîÐ ’þz˜y¥îû”  ò†þó G ò‡ó !‹þ!lîû x‚¢#˜yîû# îÄî¤yëû#Ð

ò‡ó ‹þy¡ ö†þlyîû ?lÄ •,þ•þ#ëûþ›öìÇþîû ¤öìD ‹%þ!_« †þîûöì¡lÐ ~îû?lÄ x‚¢#˜yîû# ²Ì!•þÛþyl îy ò†þó

˜yëû# ¥öìîl lyÐ †þyîû” !‹þ!l îÄî¤yöìëûîû ¤öìD ‹þyöì¡îû îÄî¤yîû ö†þyl ¤Á›†Åþ öl¥zÐ

Œ2Š ßºyèþy!î†þ îû#!•þîû ôöì™Ä¥z ¥Gëûy ²Ìöìëûy?lÐ

Œ3Š ²Ì!•þÛþyöìlîû lyöìô ¥Gëûy ²Ìöìëûy?lÐ xíîy x‚¢#˜yîû ~ôl èþyöìî ‹%þ!_« †þîûöìîl ëyöì•þ ²Ì!•þÛþylöì†þ

¢•Åþ myîûy xyîm* †þîûyîû x!èþþ²Ìyëû öîyVþy ëyëûÐ [15 ™yîûy]

Œ4Š ö¡löì˜l!Øþ ¥Gëûyîû ¤ôöìëû x‚¢#˜yîû öël •þyîû Çþô•þyîû Œ˜y!ëûc G †þ•ÅþîÄŠ ôöì™Ä¥z íyöì†þlÐ

5ƒ6ƒ3 x‚¢#˜yöìîûîû !l†þØþ !îKþ!®

þx‚¢#˜yîû# ²Ì!•þÛþyöìlîû ö†þyl x‚¢#˜yîûöì†þ ë!˜ ö†þyl !îKþ!® ²Ì˜yl †þîûy ¥ëû– •þöìî ú !îKþ!®
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²Ì!•þÛþylöì†þ ö˜Gëûy ¥öìëûöìSé îöì¡ ˆ”Ä †þîûy ¥öìîÐ !†þv ö†þyl x‚¢#˜yîû ë!˜ !löì? îy •„þyîû ¤¥yëû•þyëû

²Ì•þyîû”yîû ’þzöìj¢Ä !löìëû ö†þyl !îKþ!® ?y!îû †þöìîûl ~î‚ •þyîû ë!˜ ’þzþ›ë%_« ²Ìôy” þ›yGëûy ëyëû •þöìî ú

!îKþ!® ²Ì!•þÛþylöì†þ xyîm* †þîûöìî lyÐ [24 ™yîûy]

5ƒ6ƒ4 x‚¢#˜yîû †þ•,Åþ†þ ßº#†,þ!•þ ²Ì˜yl

îÄî¤yöìëûîû ¤y™yîû” †þy?†þôÅ ‹þ¡yîû ¤ôöìëû æþyöìôÅîû x‚¢#˜yîû ë!˜ ²Ì!•þÛþyöìlîû !î£ìöìëû ö†þyl ßº#†,þ!•þ

xíîy ö†þyl !îî,!•þ ²Ì˜yl †þöìîûl– •þöìî ~öì†þ ²Ì!•þÛþyöìlîû !îîû&öìm* ¤yÇþÄ !¥¤yöìî îÄî¥yîû †þîûy ‹þ¡öìîÐ

[23 ™yîûy]

5ƒ6ƒ5 îÄ_« îy xl%_« Çþô•þy

þx‚¢#˜yîû# ²Ì!•þÛþyöìlîû ¥öìëû †þy? †þîûyîû ?lÄ x‚¢#˜yöìîûîû Çþô•þyöì†þ ˜%èþyöìˆ èþyˆ †þîûy ëyëû–

ëíyéŸŸŸé îÄ_« Çþô•þy ~î‚ xl%_« Çþô•þyÐ öë öÇþöìe ‹%þ!_«îû ôy™Äöìô x‚¢#˜yîûöì˜îû Çþô•þy ö˜Gëûy ¥ëû

•þyöì†þ îÄ_« Çþô•þy îöì¡Ð ‡%î ßºyèþy!î†þ èþyöìî ú îÄ_« Çþô•þyëû îöì¡ æþyöìôÅîû x‚¢#˜yîû ö†þyl †þy?

†þîûöì¡ æþyôÅ ~î‚ xlÄylÄ x‚¢#˜yîûˆ” •,þ•þ#ëûþ›öìÇþîû !l†þØþ ˜yëû# íyöì†þlÐ

öë öÇþöìe x‚¢#˜yîû# xy¥zöìlîû ˜îû&l x‚¢#˜yîûˆöì”îû ö†þyl Çþô•þyîû ¤,!ÜT ¥ëû •þyöì†þ xl%_« Çþô•þy

îöì¡Ð 13(e) ~î‚ 22 ™yîûy xl%¤yöìîû î¡y ëyëû– †þyîûîyîû öë îÄî¤yëû îûöìëûöìSé ö¤¥z îÄî¤yëû x‚¢#˜yîû

ßºyèþy!î†þ èþyöìî öë †þy? †þöìîû íyöì†þl ²Ì!•þÛþyl •þyîû ?lÄ ˜yëûîm* ¥ëûÐ ~¥zèþyöìî x‚¢#˜yîû öë Çþô•þy

¡yèþ †þöìîûl •þyöì†þ xl%_« Çþô•þy îöì¡Ð

5ƒ6ƒ6 x‚¢#˜yöìîûîû †þyöì?îû ?lÄ ²Ì!•þÛþyöìlîû ˜yëû

æþyöìôÅîû ö†þyl x‚¢#˜yîû ¤y™yîû”èþyöìî îÄî¤y þ›!îû‹þy¡ly †þyöì¡ xlÄyëû èþyöìî ö†þyl †þy? †þîûöì¡

îy ¥zFSéy†,þ•þèþyöìî ö†þyl è%þ¡ †þîûöì¡ ëyîû ?lÄ •,þ•þ#ëûþ›öìÇîû ö†þyl Çþ!•þ ¥öì¡ îy ˜[þ ¥öì¡ •þyîû ?lÄ

x‚¢#˜yîû# ²Ì!•þÛþyl ˜yëû# íyöì†þlÐ [26 ™yîûy]

ë!˜ ö†þyl x‚¢#˜yîû æþyöìôÅîû ¤y™yîû” Çþô•þyîöì¡ •,þ•þ#ëûþ›öìÇþîû öíöì†þ ë!˜ ö†þyl ¤Á›!_ @ýÌ¥”

†þöìîûl ~î‚ •þy xlÄyëûèþyöìî îÄî¥yîû †þöìîûl– •þöìî ²Ì!•þÛþyl ú xíÅ îy ¤Á›!_îû ?lÄ ̃ yëû# ¥öìîlÐ [27 ™yîûy]

’þz˜y¥îû” / Œ1Š ~†þ!Øþ x‚¢#˜yîû# ?%öì•þy ÷•þ!îûîû ²Ì!•þÛþyöìlîû ~†þ x‚¢#˜yîû ò†þó lyô†þ æþyöìôÅîû öíöì†þ

™yöìîû !†þS%é ‹þyô’þüy e«ëû †þöìîûlÐ ~¥zöìÇþöìe ú æþyôÅ ‹þyô’þüyîû ˜yô öôØþyöì•þ îy™Ä íy†þöìîÐ

Œ2Š ò†þó lyô†þ ~†þ!Øþ x‚¢#˜yîû# ?%öì•þy ÷•þ!îûîû æþyöìôÅîû x‚¢#˜yîû xlÄ ~†þ!Øþ ²Ì!•þÛþyöìlîû

öíöì†þ !‹þ!lîû îhßìy e«ëû †þöìîûlÐ xlÄylÄ x‚¢#˜yîûöì˜îû ë!˜ ö†þylîû*þ› ¤Á¿!•þ ly íyöì†þ

•þy¥öì¡ ú !‹þ!lîû ˜yöìôîû ?lÄ æþyôÅ ˜yëû# ¥öìî lyÐ †þyîû” !‹þ!l ö†þlyØþy ?%öì•þy ÷•þ!îû

æþyöìôÅîû ¤öìD ?!’þü•þ lëûÐ
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5ƒ6ƒ7 ²Ì!•þÛþyöìlîû †þyöì?îû ?lÄ x‚¢#˜yöìîûîû ˜yëû

æþyöìôÅîû ²Ìöì•þÄ†þ x‚¢#˜yîû ²Ì!•þÛþyöìlîû ¤†þ¡ †þyöì?îû ?lÄ xlÄylÄ x‚¢#˜yîûˆöì”îû ¤öìD öëïíèþyöìî

~î‚ þ›,í†þ þ›,í†þ èþyöìî ˜yëûîm* íy†þöìîlÐ ¤%•þîûy‚– î¡y ëyëû– ²Ì!•þÛþyöìlîû †þyöì?îû ?lÄ x‚¢#˜yîûöì˜îû ˜yëû

¤#ôy¥#lÐ •,þ•þ#ëûþ›Çþ– ¥zFSéy †þîûöì¡ •„þyîû ²Ìyþ›Ä xíÅ öëöì†þyl ~†þ?l x‚¢#˜yöìîûîû öíöì†þ xy˜yëû †þîûöì•þ

þ›yöìîûlÐ ö¤öìÇþöìe xî¢Ä ö¤¥z x‚¢#˜yîû •þyîû ö˜ëû xíÅ îyöì˜ îy!†þ x‚¢ xyl%þ›y!•þ†þ ¥yöìîû xlÄylÄ

x‚¢#˜yîûöì˜îû öíöì†þ xy˜yëû †þîûöì•þ þ›yöìîûl xíîy ‹%þ!_«îû ¢•Åþ xl%ëyëû# ¥yöìîûG xy˜yëû †þîûöì•þ þ›yöìîûlÐ

!l!Ü;þëû x‚¢#˜yîû îy ¤%® x‚¢#˜yîû Œöë x‚¢#˜yîû ¤îûy¤!îûèþyöìî †þyîûîyîû þ›!îû‹þy¡lyëû x‚¢@ýÌ¥”

†þöìîûl lyÐŠ îy †þyëÅ†þîû x‚¢#˜yîû ¤†þöì¡îû þ›Çþ öíöì†þ¥z •,þ•þ#ëûþ›öìÇþîû †þyöìSé ˜yëû# íy†þöìîlÐ ¤%•þîûy‚ ¤%®

x‚¢#˜yîûG ²Ì!•þÛþyöìlîû ¤ôhßì îû†þô †þyöì?îû ?lÄ ¤ôyl èþyöìî ~î‚ ¤#ôy¥#l èþyöìî ˜yëûîm* íy†þöìîlÐ

5ƒ7 x‚¢#˜yîû# ²Ì!•þÛþyl þ›%l Å̂‘þl

ô)¡ x‚¢#˜yîû# ²Ì!•þÛþylöì†þ î?yëû öîûöì‡ ö†þî¡ôye x‚¢#˜yîû# !î!èþ§¬èþyöìî þ›%lˆÅ‘þl ¥öì•þ þ›yöìîûÐ

ö†þyl l•%þl x‚¢#˜yîû @ýÌ¥”– ö†þyl x‚¢#˜yöìîûîû ô,•%þÄ– xî¤îû @ýÌ¥” ²Ìè,þ!•þ †þyîûöì” x‚¢#˜yîû# ²Ì!•þÛþyöìlîû

ˆ‘þl þ›!îûî!•Åþ•þ ¥öì•þ þ›yöìîûÐ ~¥zöìÇþöìe ²Ì!•þÛþyl èþD ¥öìî ly– îÄî¤yëû !‘þ†þ ôöì•þy ‹þ¡öìî– Ö™%ôye

x‚¢#˜yîûöì˜îû ôöì™Ä x!™†þyîû G ˜yëû þ›%lˆÅ!‘þ•þ ¥öìîÐ ¤y™yîû”•þ !lÁ¬!¡!‡•þèþyöìî x‚¢#˜yîû# †þyîûîyöìîûîû

þ›%lˆÅ‘þl ¥öì•þ þ›yöìîû /

Œ†þŠ l•%þl x‚¢#˜yîû @ýÌ¥” (Introduction of a New Partner) /

x‚¢#˜yîûöì̃ îû ôöì™Ä ‹%þ!_«îû ôy™Äöìô ~î‚ ¤†þ¡ x‚¢#˜yîû̂ öì”îû ¤Á¿!•þ !löìëû †þyîûîyöìîû l•%þl x‚¢#˜yîû

@ýÌ¥” †þîûy ëyëûÐ l•%þl x‚¢#˜yîû @ýÌ¥öì”îû ¤ôöìëû •„þyîû ô)¡™l ~î‚ ¡yöìèþîû xl%þ›y•þ !‘þ†þ †þöìîû !löì•þ ¥ëûÐ

x‚¢#˜yîû#öì•þ öëyˆ˜yöìlîû þ›öìîû ²Ì!•þÛþyöìlîû ëyî•þ#ëû †þyöì?îû ?lÄ l•%þl x‚¢#˜yîû ˜yëûîm* ¥öìîlÐ !†þv

öëyˆ˜yöìlîû xyöìˆ ö†þyl †þyöì?îû ?lÄ !•þ!l ˜yëû# ¥öìîl lyÐ [31 ™yîûy]

Œ‡Š x‚¢#˜yöìîûîû xî¤îû @ýÌ¥” (Retirement of a Partner) /

1932 ¤yöì¡îû x‚¢#˜yîû# xy¥zöìl î¡y ¥öìëûöìSé öë ~†þ?l x‚¢#˜yîû !•þlèþyöìî xî¤îû @ýÌ¥”

†þîûöì•þ þ›yöìîûl Œ1Š xlÄylÄ x‚¢#˜yöìîûîû ¤Á¿!•þ !löìëû– Œ2Š x‚¢#˜yîû# ‹%þ!_«öì•þ !†þS%é ’þzöìÍÔ‡ íy†þöì¡ ~î‚

•þy þ›y¡l †þöìîû– Œ3Š ¥zFSéy™#l x‚¢#˜yîû#îû öÇþöìe ¤†þ¡ x‚¢#˜yîûöì†þ xî¤îû @ýÌ¥öì”îû ¥zFSéy ö¡y†þ !îKþ!®

!˜öìëû ?y!löìëû (Public Notice)Ð

ö†þyl x‚¢#˜yöìîûîû xî¤îû ölGëûyîû xyöìˆ ²Ì!•þÛþyl öë ¤ôhßì †þy? †þöìîûl •þyîû ?lÄ !î˜yëû#

x‚¢#˜yîû– xî¤îû @ýÌ¥öì”îû ö¡y†þ !îKþ!® ²Ì†þyöì¢Ä ly ö˜Gëûy þ›ëÅhsý •,þ•þ#ëû þ›öìÇþîû †þyöìSé ˜yëû# íy†þöìîlÐ

!î˜yëû# x‚¢#˜yîû îy þ›%lˆÅ!‘þ•þ x‚¢#˜yîû# ²Ì!•þÛþyöìlîû öëöì†þyl x‚¢#˜yîû ~¥z ö¡y†þ !îKþ!® !˜öì•þ þ›yöìîûlÐ

•þöìî ö¡y†þ !îKþ!® (Public Notice) ²Ì˜yl †þîûyîû þ›öìîû !î˜yëû# x‚¢#˜yîûöì†þ ö†þylôöì•þ¥z ²Ì!•þÛþyöìlîû

ö†þyl †þyöì?îû ?lÄ ˜yëû# †þîûy ëyëû lyÐ •þöìî !îöì¢£ì ö†þyl öÇþöìe– •,þ•þ#ëû þ›Çþ ~î‚ þ›%lˆÅ!‘þ•þ ²Ì!•þÛþyöìlîû
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x‚¢#˜yîûöì˜îû ¤Á¿!•þ íy†þöì¡– !î˜yëû# x‚¢#˜yîû– x‚¢#˜yîû íy†þy†þy¡#l ²Ì!•þÛþyl öë ¤ôhßì †þy? †þöìîû!Sé¡–

•þyîû ˜yëû öíöì†þ Séy’þü þ›yöìîlÐ [32 ™yîûy]

ŒˆŠ x‚¢#˜yîû !î•þy’þül (Expulsion of Partner) /

x‚¢#˜yîûˆöì”îû x!™†þy‚¢ ~†þô•þ ¥öì¡¥z ö†þyl x‚¢#˜yîûöì†þ !î•þy’þül †þîûy ëyëû lyÐ [33 ™yîûy]

[Green V. Howell (1910)], ö†þyl x‚¢#˜yîû !î•þy’þül †þîûöì•þ öˆöì¡ !lÁ¬!¡!‡•þ ¢•Åþ þ›)îû” ¥Gëûy

²Ìöìëûy?l /

1Š x‚¢#˜yîû# ‹%þ!_«þ›öìe !î•þy’þüöìlîû !î™yl ~î‚ •þyîû ¢•Åþyî¡#îû ’þzöìÍÔ‡ íy†þöì¡ ~î‚ ú ¢•Åþ þ›)”Å

¥öì¡—

2Š x‚¢#˜yîûöì†þ !î•þy’þül ¤Á›öì†Åþ !¤m*yhsý ¤îû¡ !îÙ»yöì¤ x!™†þy‚¢ x‚¢#˜yîû öíöì†þ ²Ìöìëûyˆ †þîûy

¥öì¡—

3Š !î•þy!’þü•þ x‚¢#˜yîûöì†þ •„þyîû !îîû&öìm* xyly x!èþöìëyˆ=!¡ ?ylyöì¡ ~î‚ x!èþöìëyöìˆîû

’þz_îû˜yöìlîû ¤%öìëyˆ ö˜Gëûy ¥öì¡—

[Carmichael V. Evans (1940)]

x‚¢#˜yîû# ‹%þ!_«lyôyëû ö†þyl x‚¢#˜yöìîûîû !î•þy’þül ¤Á›öì†Åþ ö†þyl !î™yl ly íy†þöì¡G ¤ôhßì x‚¢#˜yîû

~†þô•þ ¥öìëû öëöì†þyl x‚¢#˜yîûöì†þ !î•þy’þül †þîûöì•þ þ›yöìîûlÐ !†þv ¤†þ¡öìîû ˆ,¥#•þ !¤m*yhsý¥z ëöìíÜT lëûÐ

Œ‰Š x‚¢#˜yöìîûîû ö˜’þz!¡ëûy xîßiy (Insolvency of a Partner) /

1932 ¤yöì¡îû x‚¢#˜yîû# xy¥zöìlîû 34 ™yîûyëû î¡y ¥öìëûöìSé öë– xy˜y¡•þ myîûy ö˜’þz!¡ëûy ö‰y!£ì•þ

¥öì¡ ö¤¥z ö‰y£ì”yîû •þy!îû‡ ¥öì•þ •þyîû x‚¢#˜yîû#öìcîû xî¤yl ¥öìîÐ !†þv •þyîû ?lÄ x‚¢#˜yîû#

²Ì!•þÛþyöìlîû !îöì¡yþ›¤y™l ¥öìî !†þly •þy x‚¢#˜yîû# ‹%þ!_«þ›öìeîû ’þzþ›îû !lèÅþîû †þîûöìîÐ ë!˜ x‚¢#˜yîû#

‹%þ!_«þ›öìe ~¥zîû*þ› ¢•Åþ íyöì†þ öë– ~†þ?l x‚¢#˜yöìîûîû ö˜’þz!¡ëûy ¥öì¡ x‚¢#˜yîû# èþD ¥öìî ly–

•þy¥öì¡ xy˜y¡•þ †þ•,Åþ†þ ö˜’þz!¡ëûy ö‰y!£ì•þ ¥öì¡ ö¤¥z •þy!îû‡ öíöì†þ ö˜’þz!¡ëûy x‚¢#˜yöìîûîû ö†þyl

¤Á›!_ ²Ì!•þÛþyöìlîû ö†þyl †þyöì?îû ?lÄ ˜yëûîm* ¥öìî lyÐ ~î‚ ²Ì!•þÛþyöìlG ö†þylèþyöìî ú ö˜’þz!¡ëûy

x‚¢#˜yîû#îû ?lÄ ˜yëûîm* ¥öìî lyÐ

ö†þyl ²Ì!•þÛþyöìlîû ö˜’þz!¡ëûy ¥Gëûyîû ˜îû&l ë!˜ ²Ì!•þÛþyöìlîû !îöì¡yþ›¤y™l ¥ëû– •þy¥öì¡ !îöì¡yþ›¤y™öìlîû

þ›m*!•þ xl%¤yöìîû ²Ì!•þÛþyöìlîû ëyî•þ#ëû ¤Á›!_ !î!e« †þöìîû ~î‚þþ›yGly Øþy†þy xy˜yëû †þöìîû ²Ì!•þÛþyöìlîû

ö˜ly ö¢y™ †þîûöì•þ ¥öìîÐ ö˜ly !ô!Øþöìëû ë!˜ !†þS%é x!•þ!îû_« xíÅ íyöì†þ ~î‚ •þyöì•þ ö˜’þz!¡ëûy x‚¢#˜yîûöì˜îû

!†þS%é ²Ìyþ›Ä íy†þöì¡ ö¤¥z xíÅ •þyîû ßºc!löìëûyˆ# (Assignee) îy xy˜y¡•þ †þ•,Åþ†þ ¤îû†þyîû# îÄîßiyþ›öì†þîû

(Official Receiver) !l†þØþ ?ôy !˜öì•þ ¥ëûÐ ö†þyl x‚¢#˜yîû ö˜’þz!¡ëûy ö‰y!£ì•þ ¥Gëûyîû þ›öìîû •þyîû

îÄ!_«ˆ• þ¤Á›!_öì•þ †þyîûîyöìîûîû ö†þyl †þyöì?îû ?lÄ ˜yëûîm* †þîûy ëyëû lyÐ xyîyîû– ú x‚¢#˜yöìîûîû ö†þyl

†þyöì?îû ?lÄ †þyîûîyîûöì†þG ˜yëûîm* †þîûy ëyëû lyÐ

Œ.Š x‚¢#˜yöìîûîû ô,•%þÄ (Death of a Partner) /

x‚¢#˜yîû# ‹%þ!_«þ›öìeîû !îþ›îû#•þ ö†þyl ¢•Åþ ’þzöìÍÔ‡ ly íy†þöì¡ x‚¢#˜yöìîûîû ô,•%þÄ ¥öì¡ x‚¢#˜yîû#

²Ì!•þÛþyöìlîû !îöì¡yþ›¤y™l ¥ëûÐ !†þv ë!˜ x‚¢#˜yîû# ‹%þ!_«þ›öìe ’þzöìÍÔ‡ íyöì†þ öë– x‚¢#˜yöìîûîû ô,•%þÄ

¥öì¡ ²Ì!•þÛþyl èþD ¥öìî ly– •þy¥öì¡ †þyîûîyîû ‹þ¡öì•þ íy†þöìîÐ ö¤¥z öÇþöìe x‚¢#˜yöìîûîû ô,•%þÄîû þ›öìîû



136 NSOU 6CC-CO-05

²Ì!•þÛþyöìlîû †þyöì?îû ?lÄ ô,•þ x‚¢#˜yöìîûîû ¤Á›!_ ö†þylèþyöìî ˜yëûîm* ¥öìî lyÐ [35 ™yîûy]

Œ‹þŠ x‚¢#˜yöìîûîû ßºc ¥hßìyhsýîû (Transfer of Partner Interest) /

x‚¢#˜yîû# †þyîûîyöìîûîû ¤öìD ë%_« lëû ~ôl ö†þyl îÄ!_«öì†þ ö†þyl ~†þ?l x‚¢#˜yîû •þyîû x‚öì¢îû

xy‚!¢†þ îy þ›%öìîûy ¥hßìyhsýîû †þîûöì•þ þ›yöìîûlÐ xöìl†þ öÇþöìe xy˜y¡•þ •,þ•þ#ëû þ›öìÇþîû !l†þØþ ö˜lyîû ?lÄG

x‚¢#˜yîû •þyîû ßºc ¥hßìyhsýîû †þîûöì•þ þ›yöìîûlÐ !†þv ~¥zîû*þ› ¥hßìyhsýöìîûîû æþöì¡ ¥hßìyhsýîû@ýÌ¥#•þyöì†þ (Transferee)

†þyîûîyîû!Øþîû x‚¢#˜yîû îöì¡ ˆ”Ä †þîûy ¥öìî lyÐ x‚¢#˜yîû# †þyîûîyöìîûîû ’þzþ›öìîû •þyîû †þöìëû†þ!Øþ ¤#ôyîm*

x!™†þyîû î•Åþyëû /

1Š !•þ!l Ö™%ôye ¥hßìyhsýîû†þyîû# x‚¢#˜yöìîûîû x‚¢ xl%þ›yöì•þ ¡yöìèþîû èþyˆ þ›yöìîlÐ !†þv xlÄ x‚¢#˜yöìîûîû

ô%lyæþyîû !¥¤yöìî ö†þyl ˜y!î †þîûöì•þ îy xlÄ x‚¢#˜yîû ô%lyæþyîû öë !¥öì¤î ö˜öìîl •þy¥z öôöìl

!löì•þ îy™Ä íy†þöìîlÐ

2Š !•þ!l ²Ì!•þÛþyl þ›!îû‹þy¡lyëû x‚¢ !löì•þ þ›yîûöìîl ly ~î‚ †þyîûîyöìîûîû ö†þyl !¥¤yîþ›e ö˜‡öì•þ îy

‹þy¥zöì•þ þ›yîûöìîl lyÐ

3Š x‚¢#˜yîû# ²Ì!•þÛþyl ë!˜ öèþöìD ëyëû ~î‚ ¥hßìyhsýîû@ýÌ¥#•þy ë!˜ xyîû ²Ì!•þÛþyöìlîû x‚¢#˜yîû ly

íyöì†þl •þöìî ¥hßìyhsýîû†þyîû#îû öë x‚¢ !Sé¡ !•þ!lG ú x‚öì¢îû x!™†þyîû# ¥öìîlÐ þ›îûî•Åþ# ¤ôöìëû

•þyîû !¥¤yî !l™Åyîûöì”îû ?lÄ !•þ!l x‚¢#˜yîû# ²Ì!•þÛþyöìlîû xî¤yöìlîû •þy!îû‡ ¥öì•þ x‚¢#˜yîû#îû

¤Á›!_ !¥¤yî ˜y!î †þîûyîû x!™†þyîû# ¥öìîlÐ [29 ™yîûy]

öëöìÇþöìe ¥hßìyhsýîû†þyîû# •þyîû x‚öì¢îû xy‚!¢†þ ¥hßìyhsýîû †þöìîûl– ö¤öìÇþöìe ¥hßìyhsýîû@ýÌ¥#•þyöì†þ ²Ì!•þÛþyöìlîû

’þzþ›x‚¢#˜yîû îöì¡ (Sub-Partner)Ð x‚¢#˜yîû# †þyîûîyöìîû ’þzþ›x‚¢#˜yöìîûîû x!™†þyîû ¥hßìyhsýîû@ýÌ¥#•þyîû

x!™†þyöìîûîû ôöì•þy¥z ¥öìîÐ

5ƒ8 x‚¢#˜yîû# ²Ì!•þÛþyöìlîû ¤ôy!® îy !îöì¡yþ›¤y™l

~†þ!Øþ x‚¢#˜yîû# ²Ì!•þÛþyöìl x‚¢#˜yîûöì˜îû ôöì™Ä x‚¢#˜yîû# ¤Á›öì†Åþîû !îöì¡yþ› ¥Gëûyöì†þ ²Ì!•þÛþyöìlîû

!îöì¡yþ›¤y™l îöì¡ [39 ™yîûy]Ð Ö™%ôye ~†þ?l x‚¢#˜yîû# xlÄ ~†þ?l x‚¢#˜yöìîûîû ¤öìD ¤Á›†Åþ !Sé§¬

†þîûöì¡ †þyîûîyöìîûîû !îöì¡yþ›¤y™l lyG ¥öì•þ þ›yöìîû— †þyîû” xþ›îû x‚¢#˜yîû †þyîûîyîû ‹þy!¡öìëû öëöì•þ þ›yöìîûÐ

ö¤¥z öÇþöìe †þyîûîyîû þ›%lˆÅ‘þl îöì¡Ð

5ƒ8ƒ1 ²Ì!•þÛþyl ¤ôy!®îû †þyîû”

!lÁ¬!¡!‡•þ öëöì†þyl ~†þ!Øþ †þyîûöì” x‚¢#˜yîû# †þyîûîyöìîûîû !îöì¡yþ›¤y™l ¥öì•þ þ›yöìîû /

Œ†þŠ ¤†þ¡ x‚¢#˜yîû ¤Á¿!•þe«öìô îy x‚¢#˜yîûöì˜îû ôöì™Ä ‹%þ!_« xl%¤yöìîû x‚¢#˜yîû# †þyîûîyöìîûîû

!îöì¡yþ›¤y™l ‰Øþöì•þ þ›yöìîûÐ [39 ™yîûy]Ð

Œ‡Š ë!˜ ¤†þ¡ x‚¢#˜yîû xíîy ~†þ?l !èþ§¬ xlÄ ¤†þ¡ x‚¢#˜yîû ö˜’þz!¡ëûy ö‰y!£ì•þ ¥öì¡ xíîy

~ôl ö†þyl ‰Øþlyîû myîûy ²Ì!•þÛþyl ë!˜ x÷ìî™ ¥öìëû ëyëû •þy¥öì¡ îy™Ä•þyô)¡†þ èþyöìî ²Ì!•þÛþyl î¦þ

¥öìîÐ



NSOU 6CC-CO-05 137

ŒˆŠ †þöìëû†þ!Øþ !îöì¢£ì ‰Øþly ‰Øþöì¡ x‚¢#˜yîû# ‹%þ!_«þ›öìeîû ôy™Äöìô †þyîûîyöìîûîû !îöì¡yþ›¤y™l ¥öìî /

Œ1Š x‚¢#˜yîû# †þyîûîyîû !l!˜ÅÜT ¤ôöìëûîû ?lÄ ßiyþ›l †þîûy ¥öì¡ ~î‚ ú ¤ôëû x!•þîy!¥•þ ¥öì¡—

Œ2Š †þyîûîyîû!Øþ ~†þ îy ~†þy!™†þ †þyîûîyöìîûîû ?lÄ ßiy!þ›•þ ¥öì¡– ú †þy? ¤Á›y˜öìlîû þ›öìîû—

Œ3Š ö†þyl x‚¢#˜yöìîûîû ô,•%þÄ ¥öì¡—

Œ4Š ö†þyl x‚¢#˜yîû ö˜’þz!¡ëûy ö‰y!£ì•þ ¥öì¡—

xî¢Ä x‚¢#˜yîûˆ” ë!˜ ‹%þ!_«öì•þ ~¥z ¢•Åþ îûyöì‡l öë– ’þzþ›öìîûîû ö†þyl †þyîûöì”îû ?lÄ †þyîûîyîû !îöì¡yþ›¤y™l

¥öìî ly– •þy¥öì¡ ‹%þ!_« ÷î™ ~î‚ †þyëÅ†þîû ¥öìîÐ

Œ‰Š xy˜y¡öì•þîû !löì Å̃öì¢ !îöì¡yþ›¤y™l /éŸŸŸé ö†þyl x‚¢#˜yîû xy˜y¡öì•þ xyöìî˜l †þîûöì¡ !löìÁ¬îû ö†þyl

~†þ!Øþ †þyîûö” (Court) x‚¢#˜yîû# ²Ì!•þÛþyöìlîû !îöì¡yþ›¤y™öìlîû xyöì˜¢ ö˜l /

1Š ö†þyl x‚¢#˜yöìîûîû ô!hßìÜñ !î†,þ!•þ ‰Øþöì¡—

2Š ö†þyl x‚¢#˜yîû •„þyîû †þ•ÅþîÄ þ›y¡öìl !‹þîû•þöìîû xÇþô ¥öì¡Ð

öëôl / ˜%îûyöìîûyˆÄ ö†þyl îÄ!™öì•þ xye«yhsý ¥öì¡ !•þ!l ë!˜ xÇþô ¥öìëû þ›öì’þülÐ [Whitwill

V. Arthur (1865)] ôyô¡yëû ~†þ?l x‚¢#˜yîû þ›Çþy‰yöì•þ xye«yhsý ¥öìëû!Séöì¡lÐ

!†þv ’þzþ›ë%_« ’þy_«yîû# þ›îû#Çþyëû ²Ìôy” ¥ëû öë– x‚¢#˜yöìîûîû xyöìîûyˆÄ ¡yöìèþîû ¤½þyîly

îûöìëûöìSéÐ ¤%•þîûy‚ xy˜y¡öì•þîû !löì˜Åöì¢ ²Ì!•þÛþyl èþöìDîû †þy? î¦þ †þöìîû ö˜Gëûy ¥ëûÐ

3Š ö†þyl x‚¢#˜yöìîûîû x¤˜y‹þîûöì”îû ?lÄ ë!˜ îÄî¤yöìëûîû ’þzþ›îû ²Ì!•þ†)þ¡ ²Ìèþyî ¤,!ÜT ¥ëû– •þöìî xlÄ

ö†þyl x‚¢#˜yöìîûîû xyöìî˜öìlîû !èþ!_öì•þ xy˜y¡•þ x²Ì!•þÛþyl èþöìDîû xyöì˜¢ !˜öì•þ þ›yöìîûlÐ Œ•þöìî

xy˜y¡•þ ~öìÇþöìe !î‹þyîû †þîûöìîl •„þyîû îÄî¥yöìîûîû ?lÄ †þyîûîyöìîû ²Ì†,þ•þ¥z Çþ!•þ ¥öìFSé !†þlyŠÐ

’þz˜y¥îû” / ~†þ!Øþ ¤!¡!¤Øþîû ²Ì!•þÛþyöìlîû ~†þ?l x‚¢#˜yîû !îly !Øþ!†þöìØþ öîû¡ ¼ô” †þîûyîû

?lÄ x!èþë%_« ¥lÐ xy˜y¡öì•þîû îûyëû xl%¤yöìîû ™îûy ¥ëû– öëöì¥•%þ– ²ÌîMéþlyîû

?lÄ ö¤¥z x‚¢#˜yîûöì†þ x!èþë%_« †þîûy ¥öìëûöìSé– ¤%•þîûy‚ ~Øþy ¤!¡!¤Øþîû †þyîûîyöìîûîû

þ›öìÇþ Çþ!•þ†þyîû†þ ~î‚ x‚¢#˜yîû# ²Ì!•þÛþyl èþöìDîû xyöìî˜l ôO%îû ¥ëûÐ

[Carmichael V. Evans (1940)]

4Š xyöìî˜l†þyîû# Séy’þüy xlÄ ö†þyl x‚¢#˜yîû myîûy ¥zFSéy†,þ•þ èþyöìî †þyîûîyîû þ›!îû‹þy¡ly ¤Á›öì†Åþ

‹%þ!_«èþD †þîûöì¡ xíîy ~¥zîû†þô xy‹þîû” †þîûöì¡ ëyîû myîûy xlÄylÄ x‚¢#˜yöìîûîû þ›öìÇþ •„þyîû

¤öìD x‚¢#˜yîû# îÄî¤y ‹þy¡yöìly x¤½þî ¥öìëû þ›öì’þüÐ [Bhagawan Ram Kairi V. Radhika

Ranjan Das [1953)]

5Š xyöìî˜l†þyîû# x‚¢#˜yîû Séy’þüy xlÄ ö†þyl x‚¢#˜yîû ²Ì!•þÛþyöìl •„þyîû ¤Á›)”Å ßºc •,þ•þ#ëû þ›öìÇþîû

†þyöìSé ¥hßìyhsý!îû•þ †þîûöì¡ xíîy •„þyîû ~¥zîû*þ› ßºc ö†þyl !’þe«#îû !lÜ›y˜öìl (in execution of

a decree) !î!e« ¥öìëû öˆöì¡Ð

6Š ö¡y†þ¤yl îÄ•þ#•þ x‚¢#˜yîû# îÄî¤yëû ‹þy¡yöìly x¤½þî îöì¡ ôöìl †þîûöì¡Ð ¡yèþ †þîûyîû ?lÄ

x‚¢#˜yîû# †þyîûîyîû ˆ‘þl †þîûy ¥ëûÐ ¤%•þîûy‚ xy˜y¡•þ ë!˜ ôöìl †þöìîûl öë– Çþ!•þ ßº#†þyîû ly

†þöìîû †þyîûîyîû ‹þy¡yöìly x¤½þî– •þy¥öì¡ ²Ì!•þÛþyl èþöìDîû xyöìî˜l ôO%îû †þîûy ¥öìîÐ
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7Š xlÄ ö†þyl †þyîûöì” x‚¢#˜yîû# ²Ì!•þÛþyl !î¡%® †þîûy lÄyëû G ë%!_«¤D•þ ~î‚ ¤%!î‹þyîûô)¡†þ îöì¡

ë!˜ xy˜y¡•þ ôöìl †þöìîûl Œöëôl– þ›!îû‹þy¡lyëû x‹þ¡yîßiy– x‚¢#˜yîûöì˜îû ôöì™Ä †þíyîy•Åþy î¦þ–

îÄî¤yöìëûîû ô)¡ ’þzöìj¢Ä ö¡yþ› ¥z•þÄy!˜Š •þöìî xy˜y¡•þ †þyîûîyîû î¦þ †þîûyîû !löì˜Å¢ !˜öì•þ þ›yöìîûlÐ

5ƒ8ƒ2 ²Ì!•þÛþyl ¤ôy!®îû þ›!îû”!•þ

1. ˆ” !îKþ!® ly ö˜Gëûy þ›ëÅhsý x‚¢#˜yîûöì˜îû ˜yëû (Liability of Partner untill public notice):

ˆ” !îKþ!® ly ö˜Gëûy þ›ëÅhsý x‚¢#˜yîûˆ” ¤‚ßiyîû †þy?†þöìôÅîû ?lÄ •,þ•þ#ëûþ›öìÇîû †þyöìSé ˜yëû# íy†þöìîÐ

ôyô¡yîû îûyëû (Case laws) : Tower Cabinet Co. Ltd. Vs. Ingram (1949)

2. îÄî¤y =!Øþöìëû ölGëûyîû x!™†þyîû (Right of enforcing winding-up) :

²Ì!•þÛþyl ¤ôy!® þ›îÅ ¤Á›)”Å ¥öì¡– ²Ì!•þÛþyöìlîû †þy? ë•þ o&•þ ¤½þî =!Øþöìëû öæþ¡öì•þ ¥öìîÐ öë

ö†þyöìly ~†þ?l x‚¢#˜yîû !lÁ¬!¡!‡•þ þ›˜öìÇþþ› ˜%!Øþ ölGëûyîû x!™†þyîû#éŸŸŸé

(a) ¤‚ßiyîû lyly ¤Á›˜ öíöì†þ þ›yGëûy xíÅ ²Ìíô•þ ¤‚ßiyîû ö˜ly þ›!îûöì¢yöì™ îÄëû †þîûöìîÐ

(b) •þyîûþ›îû ö†þyöìly ’þz ä̃î,_ íy†þöì¡– ö¤¥z ’þz˜äî,_ xíÅ x‚¢#˜yîûöì˜îû þ›yîûß›!îû†þ x!™†þyîû xl%ëyëû#

•þyöì˜îû ôöì™Ä îrØþl †þîûöì•þ ¥öìîÐ

3. x‚¢#˜yîûˆöì”îû ²Ìy!™†þyöìîûîû þ›!îû!™ ‹þ¡öì•þ íy†þöìî (Extent of continuing authority of the

partners) :

x‚¢#˜y!îû ¤‚ßiy öèþöì. ö˜Gëûyîû þ›îû– x‚¢#˜y!îû ¤‚ßiy!Øþöì†þ ˜yöìëû xyîm* îûy‡yîû ?lÄ öë ˜%!Øþ

öÇþöìe x‚¢#˜yîûöì˜îû ²Ìy!™†þyîû G þ›yîûß›!îû†þ ¤Á›†Åþ G ˜yëû˜y!ëûc xÇ%þ] íy†þöìîÐ öë=!¡ ¥¡ éŸŸŸé

(a) ¤‚ßiyîû †þy?†þôÅ =!Øþöìëû öæþ¡yîû ?lÄÐ

(b) öë ¤î ö¡löì˜l ¤‚ßiy öèþöì. ö˜Gëûyîû xyöì̂  Öîû& ¥öìëû!Sé¡ !†þv ö¢£ì ¥ëû!l– ö¤ ¤î ö¡löì˜l

¤Á›)”Å †þîûyîû ?lÄÐ

’þzþ›öìîûy_« öÇþe ˜%!Øþ Séy’þüy– xlÄ ö†þyöìly öÇþöìe ¤‚ßiy èþy.yîû þ›îû– x‚¢#˜yîûˆ” •þyöì˜îû †þy?†þöìôÅîû

?lÄ ¤‚ßiy xyîm* ¥öìî lyÐ

4. x‚¢#˜y!îû ¤‚ßiy ¤ôy!®îû þ›îû !¥¤yî !lÜ›!_ (Settlement of partnership accounts) :

²Ì!•þÛþyl ¤ôy!®îû þ›îû– ²Ì!•þÛþyöìlîû !¥¤yî !lÜ›!_ †þîûyîû þ›m*!•þ x‚¢#˜y!îû xy¥zöìlîû 48 l‚ ™yîûyöì•þ

î!”Å•þ ¥öìëûöìSéÐ ö¤¥z þ›m*!•þ¤ô)¥ !lÁ¬îû*þ› éŸŸŸé

(a) Çþ!•þ (Loss) þ›!îûöì¢y™ †þîûöì•þ ¥öìî ²Ìíöìô ¡yèþ ¥öì•þ– •þyîûþ›îû ô)¡™l ¥öì•þ ~î‚ þ›!îûöì¢öì£ì

x‚¢#˜yîûˆöì”îû ¡èþÄy‚öì¢îû ¤ôyl%þ›y•þÐ

(b) ¤Á›˜ öíöì†þ þ›yGëûy Øþy†þy ~î‚ ô)¡™l ÇþëûÇþ!•þ îyî˜ ²Ì˜_ xíÅ !lÁ¬!¡!‡•þ e«ôyl%¤yöìîû

˜yëû þ›!îûöì¢yöì™ ²Ìöìëûyˆ †þîûy ¥öìî éŸŸŸé

(i) •,þ•þ#ëûþ›öìÇîû þ›yGly þ›!îûöì¢y™Ð

(ii) ô)¡™l Séy’þüy– x‚¢#˜yîûˆ” ²Ì˜_ x!@ýÌô– ëíyl%þ›yöì•þ þ›!îûöì¢y™Ð

(iii) x‚¢#˜yîûˆöì”îû ô)¡™l þ›!îûöì¢y™Ð

(iv) þ!†þS%é ’þz˜äî,_ íy†þöì¡– •þy þx‚¢#˜yîûˆöì”îû ôöì™Ä ¡èþÄy‚¢ xl%ëyëû# îrØþlÐ



NSOU 6CC-CO-05 139

5. ²Ì!•þÛþyl öèþöì. ëyGëûyîû þ›îûî•Åþ# îÄ!_«ˆ•þ ô%lyæþy (Personal profits earned after disso-

lution) : [Section 51]

ö†þyöìly x‚¢#˜yöìîûîû ô,•%þÄîû ?lÄ ²Ì!•þÛþyl öèþöì. öæþ¡y ¥öì¡– ö†þyöìly x‚¢#˜yîû ë!˜ ²Ì!•þÛþyl

èþöìDîû þ›îûî•Åþ# ¤ôöìëû ²Ì!•þÛþyl ¤‚e«yhsý ö¡löì˜l öíöì†þ ö†þyöìly ô%lyæþy ¡yèþ †þöìîû– •þy¥öì¡ ö¤ G¥z

ô%lyæþy xlÄylÄ x‚¢#˜yîû G ô,•þ x‚¢#˜yöìîûîû xy¥zlˆ•þ ²Ì!•þ!l!™îû ¤öìD ¤ôylèþyöìî èþyˆ †þöìîû ölöìîÐ

6. ²Ì!•þÛþyöìlîû x†þy¡ èþöìDîû ?lÄ ö¤¡y!ô ²Ì•þÄþ›Å” (Return of premium of premature

dissolution) : [Section 51]

!l!˜ÅÜT ¤ôöìëûîû ?lÄ ˆ!‘þ•þ x‚¢#˜y!îûöì•þ öëyˆ˜yl †þîûyîû ¤ôëû ë!˜ ö†þyöìly îÄ!_« ö¤¡y!ô ö˜ëû–

ö¤öìÇþöìe ö†þyöìly x‚¢#˜yöìîûîû ô,•%þÄ Séy’þüy xlÄ ö†þyöìly †þyîûöì” ë!˜ ¤‚!ÙÕÜT !l!˜ÅÜT ¤ôëû x!•þe«yhsý

¥Gëûyîû þ›)öìîÅ x‚¢#˜yîû# ¤‚ßiy öèþöì. ëyëû– •þy¥öì¡ ö¤¥z îÄ!_« •þyîû ö˜Gëûy ö¤¡y!ôîû lÄyëû¤D•þ x‚¢

öæþîû•þ ö˜Gëûyîû é?lÄ ˜y!î †þîûöì•þ þ›yîûöìîÐ Ö™%ôye ˜%!Øþ öÇþöìe ö¤¡y!ô öæþîû•þ ¥öìî lyÐ ë! é̃ŸŸŸé

(a) •þyîû xöì¢yèþl xy‹þîûöì”îû ?lÄ ë!˜ ²Ì!•þÛþyl èþD ¥ëû G

(a) ²Ì!•þÛþyl èþöìDîû ‹%þ!_«öì•þ ë!˜ ö¤¡y!ô öæþîûöì•þîû ¢•Åþ ly íyöì†þÐ

5ƒ8ƒ3 ²Ì!•þÛþyl ¤ôy!®îû þ›öìîû !¥¤yöìîîû !lÜ›!_îû þ›m*!•þ

x‚¢#˜yîû# ²Ì!•þÛþyöìlîû ¤ôy!®îû þ›öìîû æþyöìôÅîû !¥¤yî !l†þy¢ †þ#èþyöìî †þîûy ¥öìî ~¥z ¤Á›öì†Å

x‚¢#˜yîû# ‹%þ!_«öì•þ !¡!þ›îm* †þîûy íyöì†þÐ !†þv ë!˜ þx‚¢#˜yîû# ‹%þ!_«öì•þ ~¥z ¤Á›öì†Åþ !†þS%é î¡y ly íyöì†þ

•þy¥öì¡ x‚¢#˜yîû# xy¥zöìlîû 48 ~î‚ 49 ™yîûy xl%¤yöìîû !¥¤yöìîîû !lÜ›!_ ¥öìîÐ öëôl /

1Š ëyî•þ#ëû ö¡y†þ¤yl ²Ìíöìô ¡yèþ öíöì†þ– þ›öìîû •þyöì˜îû ô)¡™l öíöì†þ •þyöì•þ ly ¥öì¡– x‚¢#˜yîûˆ”

•þyöì˜îû ô%lyæþyöìèþyöìˆîû xl%þ›yöì•þ xî¢Ä¥z ö¡y†þ¤yl þ›)îû” †þîûöìîlÐ ~öìÇþöìe ô)¡™öìlîû ‰yØþ!•þ

ö¡y†þ¤yl !¥¤yöìî ̂ ”Ä ¥öìîÐ ¥z‚¡Äyöìuþîû !î‡Äy•þ ôyô¡yëû !¤m*yhsý ¥ëû öë– ö†þyl x‚¢#˜yîû ö˜’þz!¡ëûy

¥öì¡– ú x‚¢#˜yöìîûîû öíöì†þ ²Ìyþ›Ä xöìíÅîû ˜îû&l ö¡y†þ¤yl ¤FSé¡ x‚¢#˜yîû (Solvent Partner)

•þyöì˜îû ô)¡™öìlîû xl%þ›yöì•þ î¥l †þîûöìîÐ [48 ™yîûy]Ð [Garner V. Murray (1904)]

2Š ú ö¡y†þ¤yl þ›)îûöì”îû ?lÄ x‚¢#˜yîûöì˜îû myîûy ö˜ëû xíÅ !lÁ¬!¡!‡•þ èþyöìî ~î‚ e«ôyl%¤yöìîû

²Ìöìëûyˆ †þîûy ¥öìî / [48(b) ™yîûy]

†þŠ •,þ•þ#ëûþ›öìÇþîû †þyöìSé ²Ì!•þÛþyöìlîû }” þ›!îûöì¢yöì™îû ?lÄ—

‡Š x‚¢#˜yîûˆ” þ›%„!?îû xíÅ Séy’þüy x!@ýÌô îyî˜ öë xíÅ !˜öìëûöìSél– •þy xyl%þ›y!•þ†þ ¥yöìîû

þ›!îûöì¢yöì™îû ?lÄ—

ˆŠ x‚¢#˜yîûˆ” ô)¡™l îyî˜ öë xíÅ !˜öìëûöìSél– •þy xyl%þ›y!•þ†þ ¥yöìîû þ›!îûöì¢yöì™îû ?lÄ—

‰Š ~¥z ¤ôhßì þ›!îûöì¢yöì™îû þ›öìîû ë!˜ ö†þyl ’þzm,_ xíÅ íyöì†þ– •þöìî •þy x‚¢#˜yîûöì˜îû ôöì™Ä

¡yöìèþîû x‚öì¢îû xl%þ›yöì•þ îrØþl †þîûy ¥öìîÐ

3Š x‚¢#˜yîû# ²Ì!•þÛþyöìlîû ö˜ly xíÅyê x‚¢#˜yîûöì˜îû öëïí ö˜ly íy†þöì•þ þ›yöìîû xyîyîû x‚¢#˜yîûöì˜îû
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!l?ßº ö˜lyG íy†þöì•þ þ›yöìîûÐ ö¤öìÇþöìe ²Ì!•þÛþyöìlîû ¤Á›!_ !˜öìëû ²Ìíô öëïí ö˜ly îy

²Ì!•þÛþyöìlîû ö˜ly öôØþyöì•þ ¥öìî ~î‚ •þyîûþ›îû ’þzm,_ íy†þöì¡ x‚¢#˜yîûöì˜îû !l?ßº ö˜ly öôØþyöì•þ

¥öìîÐ ~†þ¥zèþyöìî x‚¢#˜yîûöì˜îû îÄ!_«ˆ•þ ¤Á›!_ !˜öìëû ²Ìíöìô îÄ!_«ˆ•þ ö˜ly G þ›öìîû

²Ì!•þÛþyöìlîû ö˜ly ö¢y™ †þîûöì•þ ¥öìîÐ [49 ™yîûy]Ð

4Š x‚¢#˜yîû# †þyîûîyöìîûîû !îöì¡yþ›¤y™öìlîû þ›öìîû †þyîûîyöìîûîû ¤%lyô (Goodwill) xlÄylÄ ¤Á›!_îû

¤öìD öëyˆ †þöìîû xíîy xy¡y˜yèþyöìî xlÄ ²Ì!•þÛþyöìlîû †þyöìSé !î!e« †þîûy ëyëûÐ ¤%lyöìôîû

öe«•þy !löì?öì†þ þ›%îûy•þl †þyîûîyöìîûîû ²Ì!•þ!l!™ !¥¤yöìî þ›!îû!‹þ•þ †þîûöì•þ þ›yîûöìîl ~î‚ þ›%îûy•þl

†þyîûîyîû îÄî¥yîû †þîûyîû x!™†þyîû Ö™% •þyîû¥z íy†þöìîÐ !†þv þ›%îûy•þl †þyîûîyöìîûîû ö†þyl x‚¢#˜yîû

ë!˜ †þyîûîyöìîûîû ¤%lyô e«ëû †þöìîûl •þyîû ?lÄ !•þ!l †þyîûîyîû ‹þy¡yöì•þ þ›yîûöìîl ~î‚ •þyîû ?lÄ

!îKþyþ›l !˜öì•þ þ›yîûöìîlÐ !†þv l•%þl †þyîûîyöìîû þ›%îûy•þl ²Ì!•þÛþyöìlîû lyô îÄî¥yîû †þîûöì•þ

þ›yîûöìîl ly– ú †þyîûîyîû¥z ‹þy¡yöìFSél îöì¡ ²Ì‹þyîû †þîûöì•þ þ›yîûöìîl ly– ö†þyl !îþ›îû#•þ ‹%þ!_« ly

íy†þöì¡ ²Ì!•þÛþyl !îöì¡yþ›¤y™öìlîû xyöìˆ þ›%îûy•þl ²Ì!•þÛþyöìlîû ö†þyl @ýÌy¥†þöì†þ îÄî¤yöìëû xyôsf”

†þîûöì•þ þ›yîûöìîl lyÐ

5Š þ›%îûy•þl æþyöìôÅîû ö†þyl x‚¢#˜yîû ¤%lyô öe«•þyîû ¤öìD ~¥z ôöìôÅ ‹%þ!_« †þîûöì•þ þ›yöìîûl öë– ö†þyl

~†þ!Øþ !l!˜ÅÜT ¤ôöìëûîû ôöì™Ä !•þ!l þ›%îûy•þl îÄî¤yöìëûîû xl%îû*þ› ö†þyl †þyîûîyîû ‹þy¡yöì•þ þ›yîûöìîl

lyÐ èþyîû•þ#ëû ‹%þ!_« xy¥zöìlîû 27 ™yîûy xl%¤yöìîû ~¥zîû*þ› ‹%þ!_« †þyîûîyöìîûîû ²Ì!•þî¦þ†þ•þyîû ?lÄ

îy!•þ¡ ¥öì¡G ~Øþy ë!˜ lÄyëû¤D•þ ¥ëû •þöìî •þy ÷î™ ‹%þ!_« ¥öìîÐ [55(3) ™yîûy]Ðþ

5ƒ9 lyîy¡†þ x‚¢#˜yîû#

x‚¢#˜yîû# †þyîûîyöìîûîû ²Ì™yl !èþ!_ ¥öì¡y ‹%þ!_«Ð ‹%þ!_« xy¥zöìlîû 11 ™yîûyëû î¡y ¥öìëûöìSé öë– lyîy¡†þ

Œ18 îSéöìîûîû †þôŠ ‹%þ!_« †þîûöì•þ þ›yîûöìî lyÐ ¤%•þîûy‚ lyîy¡†þ x‚¢#˜yîû ¥öì•þG þ›yîûöìî lyÐ !†þv 1932

¤yöì¡îû x‚¢#˜yîû# xy¥zöìl î¡y ¥öìëûöìSé– ö†þyl îÄ!_« •þyîû ö˜öì¢îû xy¥zl xl%¤yöìîû lyîy¡†þ ¥öì¡ x‚¢#˜yîû

¥öì•þ þ›yöìîû lyÐ !†þv ¤†þ¡ x‚¢#˜yîû ¤Á¿•þ ¥öì¡ lyîy¡†þöì†þ x‚¢#˜yîû#îû ¤%!î™y ö˜Gëûy ëyëûÐ [30

™yîûy] ~¥z x‚¢#˜yîû# ¤%!î™yöìèþyöìˆîû ?lÄ lyîy¡†þ x‚¢#˜yöìîûîû !†þS%é ˜yëû G x!™†þyîû îûöìëû ëyëûÐ ~¥z

˜yëû G x!™†þyîû l#öì‹þ xyöì¡y‹þly †þîûy ¥öì¡y /

5ƒ9ƒ1 x!™†þyîû

1Š xlÄ x‚¢#˜yîû myîûy ßº#†,þ•þ x‚¢#˜yîû ¡yöìèþîû x‚¢ ~î‚ ¤Á›!_îû x‚¢ þ›yGëûyîû x!™†þyîû

öèþyˆ †þöìîûÐ

2Š ²Ì!•þÛþyöìlîû !¥¤yîþ›e þ›!îû˜¢Ål †þîûyîû ~î‚ ú !¥¤yöìîîû ²Ì!•þ!¡!þ› îy Copy þ›yGëûyîû x!™†þyîû

lyîy¡öì†þîû íy†þöìîÐ

3Š lyîy¡†þ x‚¢#˜yîû •þyîû ô%lyæþyîû ~î‚ ¤Á›!_îû èþyˆ xy˜yëû †þîûyîû ?lÄ xlÄ x‚¢#˜yöìîûîû

!îîû&öìm* ôyô¡y †þîûöì•þ þ›yîûöìîl lyÐ !†þv !•þ!l ë!˜ ²Ì!•þÛþyöìlîû ¤öìD ¤Á›†Åþ !Sé§¬ †þîûöì•þ

‹þyl •þy¥öì¡ •þyîû ?lÄ ôyô¡y †þîûöì•þ þ›yîûöìîlÐ
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4Š ¤yîy¡†þc þ›yGëûyîû þ›îû ú lyîy¡†þ x‚¢#˜yîû# ²Ì!•þÛþyöìlîû ¤öìD ¤Á›†Åþ !Sé§¬ †þîûöì•þ þ›yöìîû

îy x‚¢#˜yîûîû*öìþ› †þyîûîyöìîû öëyˆ˜yl †þîûöì•þ þ›yöìîûÐ ¤yîy¡†þc ¡yöìèþîû 6 ôyöì¤îû ôöì™Ä îy

x‚¢#˜yîû# ¤%!î™y þ›yGëûyîû 6 ôy¤ þ›îûéŸŸŸé~¥z ˜%öìëûîû ôöì™Ä öëØþy þ›öìîû ‰Øþöìî ö¤¥z ¤ôöìëûîû

ôöì™Ä ö¤ ~¥z ²Ì!•þÛþyöìlîû ¤öìD öëyˆ˜yl îy ¤Á›†Åþ !Sé§¬ †þîûyîû !¤m*yhsý ö¡y†þ!îKþ!® (Public

Notice) myîûy ?ylyöìîÐ ë!˜ ö¤ ö†þyl !îKþ!® ly ö˜ëû •þy¥öì¡ 6 ôy¤ þ›öìîû ö¤ þ›)”Å x‚¢#˜yîû

îöì¡ ˆ”Ä †þîûy ¥öìîÐ !†þv ö¤‡yöìl lyîy¡†þ x‚¢#˜yîû ¥öìî ly îöì¡ ö¡y†þéŸé!îKþ!® ²Ì†þy¢†þöìîû

ö¤‡yöìl !îKþ!®îû ¤ôëû þ›ëÅhsý lyîy¡†þ !¥¤yöìî •þyîû ˜yëû G x!™†þyîû íy†þöìîÐ •þyîûþ›öìîû

ö†þyl ˜yëû îy x!™†þyîû lyîy¡†þ @ýÌ¥” †þîûöìî lyÐ

5ƒ9ƒ2 ˜yëû

1Š ²Ì!•þÛþyöìlîû †þyöì?îû ?lÄ lyîy¡öì†þîû ö†þyl îÄ!_«ˆ•þ ˜yëû ?§Ãyöìî lyÐ ö†þî¡ôye ²Ì!•þÛþyöìl

•þyîû öë ¤Á›!_ îy ¡yöìèþîû x‚¢ xyöìSé– •þyîû ?lÄ ö¤ ˜yëûîm* ¥öìî !†þv •þyîû îÄ!_«ˆ•þ

ö†þyl ¤Á›!_ †þ‡l¥z ˜yëûîm* ¥öìî lyÐ

2Š lyîy¡†þ x‚¢#˜yîû îû*öìþ› öëyˆ˜yl †þîûyîû !¤m*yhsý !löì¡ öë!˜l öíöì†þ !•þ!l x‚¢#˜yîû#îû ¤%!î™y

öèþyˆ †þîûöìSél ö¤!˜l öíöì†þ ²Ì!•þÛþyöìlîû †þyöì?îû ?lÄ G ö˜lyîû ?lÄ •,þ•þ#ëûþ›öìÇþîû †þyöìSé

˜yëûîm* íy†þöìîÐ

5ƒ10 ¤yîûy‚¢

~¥z ~†þ†þ þ›y‘þ †þöìîû xyôîûy !lÁ¬!¡!‡•þ !î£ìëû=!¡ ¤Á›öì†Åþ ?ylöì•þ þ›yîû¡yô /

x‚¢#˜yîû# †þyîûîyöìîûîû ™yîû”y—

x‚¢#˜yîû# †þyîûîyöìîûîû ²Ì†þyîûöìèþ˜—

x‚¢#˜yîû# †þyîûîyöìîû !lî¦þöìlîû ²Ìöìëûy?l#ëû•þy—

x‚¢#˜yîûöì˜îû x!™†þyîû G †þ•ÅþîÄ—

x‚¢#˜yîûöì˜îû þ›yîûß›!îû†þ ¤Á›†Åþ— ~î‚

•,þ•þ#ëûþ›öìÇþîû ¤öìD x‚¢#˜yîûöì˜îû ¤Á›†ÅþÐ

ô)¡ x‚¢#˜yîû# ²Ì!•þÛþyl ¥öì•þ ë‡l ö†þyl x‚¢#˜yîû xî¤îû @ýÌ¥” †þöìîûl îy l•%þl ö†þyl x‚¢#˜yîû

ô)¡ x‚¢#˜yîû# ²Ì!•þÛþyöìl öëyˆ˜yl †þöìîûl îy ô)¡ x‚¢#˜yîû# ²Ì!•þÛþyl öíöì†þ ö†þyl x‚¢#˜yîûöì†þ

!î•þy’þül †þîûy ¥öì¡ îy ö†þyl x‚¢#˜yîû ö˜’þz!¡ëûy ¥öìëû öˆöì¡ îy x‚¢#˜yöìîûîû ô,•%þÄ ¥öì¡ ô)¡

x‚¢#˜yîû# ²Ì!•þÛþylöì†þ ~†þ¥z öîûöì‡ ¤Á›!_ G ˜yöìëûîû þ›%lô)Å¡Äyëûl †þîûy ¥ëû—

x‚¢#˜yîû# †þyîûîyöìîûîû !î¡%!®îû îy ¤Á›!_îû †þyîû” G ²Ìèþyî—

†þyîûîyîû !î¡%!®îû þ›öìîû x‚¢#˜yîû# ²Ì!•þÛþyöìlîû ¤Á›!_ G ˜yöìëûîû !¥¤yöìîîû !lÜ›!_îû þ›m*!•þ—

x‚¢#˜yîû# †þyîûîyöìîû lyîy¡öì†þîû ßiyl G •þyîû ˜yëû G †þ•ÅþîÄ—
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5ƒ11 xl%¢#¡l#

_____

1920

1925

1932

1940

______

_______

________

8

6

4

2
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_______

4%

5%

6%

10%

Œ Š ¤‚!Çþ® ’þz_öìîûîû ²ÌÙÀ /

Œ1Š x‚¢#˜yîû#îû ¤‚Kþy †þ#Ú

Œ2Š x‚¢#˜yîû# †þyîûîyîû †þ•þ ²Ì†þyîû G †þ# †þ#Ú

Œ3Š x‚¢#˜yîû# ‹%þ!_«þ›e †þ#Ú

Œ4Š ú!FSé†þ x‚¢#˜yîû# î¡öì•þ †þ# öîyöìVþlÚ

Œ5Š ’þzþ›îû x‚¢#˜yîû î¡öì•þ †þ# öîyVþyëûÚ

Œ6Š xy˜y¡•þ †þ•,Åþ†þ !îöì¡yþ›¤y™öìlîû ˜%!Øþ †þyîû” ’þzöìÍÔ‡ †þîû&lÐ

Œ7Š lyîy¡†þ x‚¢#˜yîû î¡öì•þ †þ# öîyVþyëûÚ

Œ8Š x‚¢#˜yöìîûîû ßºcéŸé¥hßìyhsýîû î¡öì•þ †þ# öîyVþyëûÚ

Œ9Š x‚¢#˜yîû# ²Ì!•þÛþyl ¤ôy!®îû þ›!îû”!•þ !†þÚ

Œ Š ˜#‰Å ’þz_öìîûîû ²ÌÙÀ /

Œ1Š x‚¢#˜yîûˆöì”îû þ›yîûß›!îû†þ ¤Á›†Åþ î”Åly †þîû&lÐ

Œ2Š x‚¢#˜yîû# ²Ì!•þÛþyöìlîû !lî¦þl †þ# îy™Ä•þyô)¡†þÚ ~¥z !lî¦þl ly ¥öì¡ •þyîû þ›!îû”yô î”Åly

†þîû&lÐ

Œ3Š x‚¢#˜yîû# îÄî¤yöìëû x‚¢#˜yîûöì˜îû x!™†þyîû G †þ•ÅþîÄ xyöì¡y‹þly †þîû&lÐ

Œ4Š x‚¢#˜yîûöì˜îû þ›yîûß›!îû†þ ¤Á›†Åþ î”Åly †þîû&lÐ

Œ5Š æþyöìôÅîû x‚¢#˜yîûöì˜îû ¤öìD •,þ•þ#ëûþ›öìÇþîû ¤Á›†Åþ !†þîû*þ› î”Åly †þîû&lÐ

Œ6Š x‚¢#˜yîû# ²Ì!•þÛþyöìlîû !îöì¡yþ›¤y™öìlîû †þyîû”=!¡ xyöì¡y‹þly †þîû&lÐ

Œ7Š ²Ì!•þÛþyl èþD î¡öì•þ †þ# öîyVþyëûÚ ö†þylä ö†þylä öÇþöìe xy˜y¡•þ x‚¢#˜yîûöì˜îû xyöìî˜öìlîû

!èþ!_öì•þ x‚¢#˜yîû# ²Ì!•þÛþyöìlîû !îöì¡yöìþ›îû xyöì˜¢ !˜öì•þ þ›yöìîûlÚ
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Œ8Š x‚¢#˜yîû# ²Ì!•þÛþyöìlîû þ›%lˆÅ‘þl î¡öì•þ †þ# öîyVþyëûÚ †þ# †þ# †þyîûöì”îû ?lÄ x‚¢#˜yîû# ²Ì!•þÛþyl

þ›%lˆÅ!‘þ•þ ¥öì•þ þ›yöìîûÚ

Œ9Š ²Ì!•þÛþyl èþöìDîû þ›öìîû x‚¢#˜yîûöì˜îû ôöì™Ä †þ#èþyöìî !¥¤yöìîîû !lÜ›!_ ¥ëû •þy xyöì¡y‹þly

†þîû&lÐ

Œ10Š ö†þyl lyîy¡†þ †þ# x‚¢#˜yîû# ²Ì!•þÛþyöìlîû ¤˜¤Ä ¥öì•þ þ›yöìîûlÚ ë!˜ ¥l– •þy¥öì¡ •þyîû †þ#

†þ# x!™†þyîû G ˜yëû íy†þöìîÚ



(The

Limited Liability Partnership Act, 2008)

(LLP) 

LLP 

LLP 

(Definition of Limited Libility

of Partnership)

2(1)(n) 

145
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2(1)(n) 

1.

2. LLP 

3.

4.

5.

6. 1932 

(Features of Limited

Liability Partnership)

1. (Registration) : 

2. (Result of an agreement) : 

3. (Membership) : 

DPIN DIN) 

4. (Legal entity) [Sec 3(2)] : LLP 
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5. (Body Corporate) [Sec 3(1)] : 

6. (Common Seal) : 

7. (Business) : 

8. (Earning and Sharing of Profit) : LLP

9. (Limited Liability) : 

10. (Registered Office) : 

11. (Capital) : 

1. (Easy to form) : 

LLP 

2. (Legal entity) : LLP 

(i) LLP 
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(ii)

3. (Low Cost of Formation) : 

4. (Limited Liability) : 

5. (Common Seal) : 

6. (Annual Accounts) : 

LLP 

7. (Relationship of Agency) : LLP 

8. (No Mandatory audit requirement) : 

25 40 

9. (Stability) : 

10. (International Goodwill) : 

(Disadvantages of LLP) :

1. (Bureaucracy in management) : 

2. (Investigation) : 
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3. (Goverment Control) : 

4. (Lack of Secrecy) : 

5. (Admission of new partner) : 

6. (Limitation to increase capital) : 

(Definition of designated partner) :

(Resident of India)

182 

(Who are to be designated partner) [Sec 7(2)1 (i)

and (ii)]

(i) 

(ii) 

1.

(Prevailing Law)

(Partnership Firm)

1932 

(LLP)

2008 

(Difference between LLP and Partnership)
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5.

(Liability)

6.

(Management)

7.

(Property)

8.

(Agency)

9.

Name

10. 

Audit of Accounts

1 

40 

2500 

2.

(Formation)

3.

(No. of members)

4.

(Registration)

(Partnership Firm)

2

2013 

464 50 

(LLP)

2 
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(Incorporation of LLP)

(Body Corporate) 

11 

12 

1. (Incorporation of Documents) [ 11(1)] :

(i)

(ii)

(iii)

2. (Element of Incorporation documents)

(i) (Name of Liability Partnership)

(ii) (Name and address of partners)

(iii) (Profit sharing ration)

(iv) (Nature and objective of proposed business)

(v) (Address of Registered office)

(vi) (Rules for the LLP)

3. (Incorrect information)

1,00,000 5,00,000 

4. (Incorporation by Registration)

11(b) (c) 

11(1)(a) 

14 
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(i)

(ii)

5. (Signature of Registrar) [  [12(3)]

12(3)

6. (Conclusive evidence) [  [12(4)]

_______

2004

2006

2008

2010

_______

10

20
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50

_______

________ 

150

160

182

200

________

2

5

8

10
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LLP 

LLP 

LLP 
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~†þ†þ 7 ¥hßì yhsî ûö ìëyˆÄ ˜!¡¡ xy¥ zl– 1881 (Negotiable

Instrument Act, 1881)

ˆ‘þl

7ƒ1 ’þzöìj¢Ä

7ƒ2 ²Ìhßþyîly

7ƒ3 ~¥z xy¥zöìl ²Ì˜_ ¤‚Kþy¤ô)¥

7ƒ4 ¥hßìyhsýîûöìëyˆÄ ˜!¡öì¡îû þ›Çþ¤ô)¥

7ƒ5 ¥hßìyhsýîûöìëyˆÄ ˜!¡öì¡îû þ›Çþ¤ô)öì¥îû öëyˆÄ•þy

7ƒ6 à![þ

7ƒ6ƒ1 à![þîû ²Ì†þyîûöìèþ˜

7ƒ7 þ›!îûî•Åþl?!l•þ æþ¡

7ƒ8 ¥hßìyhsîûöìëyˆÄ ˜!¡öì¡îû ²Ì•þÄy‡Äyl

7ƒ9 ¤yîûy‚¢

7ƒ10 xl%¢#¡l#

7ƒ1  ’þzöìj¢Ä

~¥z ~†þ†þ!Øþ þ›öì’þü xyþ›!l ?ylöì•þ þ›yîûöìîléŸŸŸé

xy¥zöìl ²Ì˜_ !î!èþ§¬ ¤‚Kþy

¥hßìyhsýîûöìëyˆÄ ˜!¡öì¡îû !î!èþ§¬ þ›Çþ¤ô)¥

¥hßìyhsýîûöìëyˆÄ ˜!¡öì¡îû ÷î!¢ÜTÄ¤ô)¥

7ƒ2  ²Ìhßìyîly

155
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7ƒ3  xy¥zöìl ²Ì˜_ ¤‚Kþy¤ô)¥

¥hßìyhsýîû öëyˆÄ ˜!¡¡ éŸŸŸé xþ›Åöì”îû myîûy ¥hßìyhsýîû †þîûy ëyëû ~îû*þ› !¡!‡•þ ˜!¡¡öì†þ ¥hßìyhsýîûöìëyˆÄ

˜!¡¡ î¡y ¥ëûÐ îy!”!?Ä†þ à![þ– ²Ì•þÄíÅþ›e ~î‚ ö‹þ†þ ~¥z !•þl ²Ì†þyîû ö¡‡þ›e ¥hßìyhsýîûöìëyˆÄ ˜!¡¡

!¥¤yöìî ßº#†,þ•þÐ

~¥z !•þl ²Ì†þyîû ö¡‡Äþ›e ¥hßìyhsýîûöìëyˆÄ ˜!¡¡ !¥¤yöìî ßº#†,þ•þÐ

1Š îy!”!?Ä†þ à!uþ (Bill of Exchange) éŸŸŸé ~Øþy ¥¡ ~ôl ~†þØþy !¡!‡•þ ˜!¡¡ ëyîû ôöì™Ä ~†þØþy

!l/¢•Åþ xyöì˜¢ íy†þöìî îy ö¡‡†þ †þ•,Åþ†þ ßºyÇþ!îû•þ ¥öìî– ö†þyl ~†þ !l!˜ÅÜT îÄ!_«öì†þ !l!˜ÅÜT þ›!îûôy”

xíÅ²Ì˜yl †þîûîyîû xyöì˜¢ ö˜öìîl– ö¤¥z xíÅ •þyöì†þ xíîy •„þyîû xy!˜ÜT îÄ!_«öì†þ ö˜Gëûyîû †þíy î¡öìîlÐ

Œ™yîûy 5Š

îy!”!?Ä†þ à!uþîû ÷î!¢ÜTÄ (Features of Bill of Exchange) éŸŸŸé ÷î™ îy!”!?Ä†þ à![þîû !lÁ¬!¡!‡•þ

÷î!¢ÜTÄ=!¡ !lÁ¬îû*þ› /

1Š ˜!¡¡!Øþ !¡!‡•þ ¥öìîÐ

2Š ˜!¡öì¡ xíÅ ²Ì˜yöìlîû xyöì˜¢ íy†þöìî– xl%öìîûy™ lëûÐ

3Š !l/¢•Åþ xíÅ ²Ì˜yöìlîû ’þzöìÍÔ‡ íy†þöìîÐ

4Š à![þîû ö¡‡†þ myîûy ßºyÇþ!îû•þ ¥öìîÐ

5Š à![þöì•þ !•þl!Øþ þ›Çþ íy†þöìî öëôl à![þöì¡‡†þ– à![þ@ýÌ¥#•þy G ²Ìyþ›†þÐ

6Š !l!˜ÅÜT þ›!îûôy” xöìíÅîû ’þzöìÍÔ‡ íy†þöìîÐ

îy!”!?Ä†þ à![þîû lô%ly / One month after date pay B or order Rs. 500/-

2Š ²Ì•þÄíÅ þ›e (Promissory Note) éŸŸŸé ™yîûy 4 xl%ëyëû# ßºyÇþîû†þyîû# †þ•, Åþ†þ !l/¢•Åþèþyöìî ˜!¡öì¡

’þz!ÍÔ!‡•þ ö†þyl !l!˜ÅÜT îÄ!_« îy ˜!¡öì¡îû îy¥†þöì†þ ’þz!ÍÔ!‡•þ !l!˜ÅÜT xíÅ²Ì˜yöìlîû ²Ì!•þ×&!•þ ¤Áº!¡•þ

!¡!‡•þ ˜!¡¡öì†þ ²Ì•þÄíÅþ›e î¡y ¥ëûÐ

²Ì•þÄíÅþ›öìeîû ÷î!¢ÜTÄ (Features of Promissory Note) éŸŸŸé

1Š ~Øþy !¡!‡•þ G ¤Á›y˜†þ †þ•, Åþ†þ ßºyÇþ!îû•þ ¥öìîÐ

2Š ~öì•þ xíÅ²Ì˜yöìlîû ¤%ß›ÜT !¡!‡•þ ²Ì!•þ×&!•þ íy†þöìîÐ

3Š ~öì•þ ²Ì!•þ×&!•þ !l/¢•Åþ ¥öìîÐ

4Š ~öì•þ ²Ìyþ›†þ !l!˜ÅÜT îÄ!_« ¥öìîlÐ

5Š ~öì•þ !l!˜ÅÜT þþ›!îûôy” xöìíÅîû ’þzöìÍÔ‡ íy†þöìîÐ
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6Š ~öì•þ 1966 ¤yöì¡îû ÞØþÄyÁ› xy¥zl xl%ëyëû# ˜!¡¡ ÞØþÄyÁ›ë%_« ¥öìîÐ

7Š ˜!¡öì¡ •þy!îû‡ ’þz!ÍÔ!‡•þ ¥öìîÐ

²Ì•þÄíÅþ›öìeîû lô%ly / Œ†þŠ I promise to pay Amal or order Rs.1000/-

Œ‡Š Six months after date I promise to pay B or order Rs.2000/

-

3Š ö‹þ†þ (Cheque) éŸŸŸé ö‹þ†þ ¥öìFSé ~†þØþy !î!lôëûþ›e ëy ö†þyöìly !l!˜ÅÜT îÄyöìBþîû ’þzþ›îû !¡!‡•þ

~î‚ ˜y!î ôye ²Ì˜ylöìëyˆÄ Œ™yîûy 6 ûŠ

ö‹þöì†þîû ÷î!¢ÜTÄ (Features of Cheque) éŸŸŸé

1Š ö†þyöìly îÄyöìBþîû ’þzþ›îû ~¥z !î!lôëû þ›e ö¡‡y ¥ëûÐ

2Š ~Øþy ‹þyGëûy ôye ²Ì˜ylöìëyˆÄ ¥ëûÐ

ö‹þöì†þîû ²Ì†þyîûöìèþ˜ éŸŸŸé

ö‹þ†þ ˜%¥z ²Ì†þyöìîûîû ¥ëû Œ†þŠ îy¥†þ ö˜ëû Œ‡Š xyöì˜¢ ö˜ëûÐ

îy¥†þ ö˜ëû ö‹þöì†þîû ™yîû†þ îÄyBþ ¥öì•þ Øþy†þy þ›yîyîû x!™†þyîû#Ð xyöì˜¢ ö˜ëû ö‹þöì†þîû öÇþöìe ö‹þöì†þîû

lyô™yîû# xíîy •þyîû !ìl˜Å¢ô•þ xlÄylÄ îÄ!_« Øþy†þy þ›yöìîlÐ

ö‹þöì†þîû xíÅ ²Ìy!®öì†þ !lîûyþ›_yîû ?lÄ öîû‡yBþl †þîûy ëyëû ˜%èþyöìî éŸŸŸé

Œ†þŠ ¤y™yîû” öîû‡yBþl Œ‡Š !îöì¢£ì öîû‡yBþlÐ

²Ìíô öÇþöìe ö‹þöì†þîû ’þzþ›îû ˜%!Øþ ¤ôyhsýîûy¡ öîû‡y Øþyly ¥ëûÐ !îöì¢£ì öîû‡yBþöìlîû öÇþöìe ö†þyl ¤ôyhsýîûy¡

öîû‡yîû ’þzþ›îû ö†þyöìly îÄyöìBþîû lyô ’þzöìÍÔ‡ íyöì†þÐ ~¥z ôhsýöìîÄîû ?lÄ ö¤¥z îÄyöìBþîû ôy™Äöìô¥z ö‹þ†þ

èþy.y¥zöì•þ ¥ëûÐ

îÄyBþyîû éŸŸŸé ö†þyl îÄ!_« îy ²Ì!•þÛþyl ëyîû îÄî¤y ¥öìFSé @ýÌy¥†þöì˜îû ?lÄ Øþy†þy G ’ÈþyæþØþ @ýÌ¥” †þîûy ~î‚

@ýÌy¥†þöì˜îû †þyØþy ö‹þ†þ ¤Á¿ylyöìíÅ þ›!îûöì¢y™ †þîûyÐ

@ýÌy¥†þ éŸŸŸé îÄyöìBþ !ë!l !¥¤yöìîîû î¥z ö‡yöì¡l ~î‚ ëyîû îÄyöìBþîû ¤öìD îÄyBþ îÄî¤yîû ¤Á›†Åþ ¤,!ÜT ¥ëûÐ

îÄyBþyöìîûîû ̃ yëû éŸŸŸé îÄyöìBþîû ²Ì™yl G ²Ìyí!ô†þ ˜y!ëûc ¥öìFSé ëöìíyþ›ë%_« †þyîû” Séy’þüy ö‹þöì†þîû xíÅ ö‹þöì†þîû

™yîû†þöì†þ ²Ì˜yl †þîûyÐ ë%!_«¤D•þ †þyîû” Séy’þüy ö‹þ†þ xly˜,•þ ¥öì¡ îÄyBþ ö‹þ†þ²Ì˜yl†þyîû#öì†þ Çþ!•þþ›)îû”

!˜öì•þ îy™Ä íyöì†þ ë!˜ ö²Ìîûöì†þîû Çþ!•þ ¥ëûÐ ö‹þöì†þîû @ýÌy¥†þ !†þv ö‹þ†þ ²Ì•þÄy‡Äyöìlîû ?lÄ îÄyöìBþîû !îîû&öìm*

xy¥zlˆ•þ x!™†þyîû ²Ìöìëûyˆ †þöìîû Çþ!•þþ›)îû” xy˜yëû †þîûöì•þ þ›yöìîûl lyÐ

7ƒ4 ¥hßìyhsýîûöìëyˆÄ ˜!¡öì¡îû þ›Çþ¤ô)¥

™yîû†þ éŸŸŸé öë îÄ!_« ˜!¡¡ !löì?îû lyöìô ˜‡öì¡ îûy‡yîû ~î‚ ˜!¡öì¡îû þ›Çþ¤ô)öì¥îû !l†þØþ ˜!¡öì¡îû xíÅ

þ›yGëûyîû îy ˜y!î †þîûyîû x!™†þyîû# ö¤¥z îÄ!_«öì†þ ˜!¡öì¡îû ™yîû†þ î¡y ¥ëûÐ Œ™yîûy 8Š
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2Š ëíy†þyöì¡ ™yîû†þ é(Holder in Due Course) ŸŸŸé ¥hßìyhsýîûöìëyˆÄ ˜!¡¡ xy¥zöìlîû ëíy†þyöì¡ ™yîû†þ

î¡öì•þ !lÁ¬!¡!‡•þ îÄ!_«öì†þ î%Vþyëû /

†þŠ öë îÄ!_« ²Ì!•þ˜yöìlîû !î!lôöìëû îy¥†þöì†þ ö˜ëû ö†þyl ¥hßìyhsýîûöìëyˆÄ ˜!¡öì¡îû x!™†þyîû# ¥ëû xíîy

‡Š ˜!¡öì¡îû Øþy†þy þ›yGëûyîû ¤ôëû ¥Gëûyîû xyöìˆ¥z ~î‚ ˜!¡öì¡îû ö†þyl e&!Øþ ¤Á›öì†Åþ xKþy•þ öíöì†þ

x!˜ÜT ²Ìöì˜ëû ˜!¡öì¡îû ²Ìyþ›†þ ¥ëûÐ

7ƒ5 ¥hßìyhsýîûöìëyˆÄ ˜!¡öì¡îû þ›Çþ¤ô)öì¥îû öëyˆÄ•þy

1Š lyîy¡†þ éŸŸŸé lyîy¡†þ ˜!¡¡ ²ÌÝ•þ †þöìîû îy þ›,ÛþyBþl †þöìîû xþ›Åöì”îû myîûy ˜!¡öì¡îû ßºc ¥hßìyhsýîû

†þöìîû xþ›îûþ›Çþˆ”öì†þ ˜yëûîm* †þîûöì•þ þ›yöìîûÐ lyîy¡†þ !†þv !löì?îû ˜yëûîm* †þîûöì•þ þ›yîûöìî lyÐ

2Š !lî!¦þ•þ ¤‚ßiy éŸŸŸé !lî!¦þ•þ ¤‚ßiy xy¥zöìlîû ö‹þyöì‡ †,þ!eô îÄ!_« (artificial person) !¥¤yöìî

ˆ”Ä ¥ëûÐ ˜!¡¡ xy¥zöìlîû 26 l‚ ™yîûyëû î¡y ¥öìëûöìSé öë ~¥zîû*þ› ¤‚ßiyîû þ›öìÇþ ²Ìöìëy?Ä xy¥zl myîûy

Çþô•þy²Ìy® ¥öì¡ ~¥zîû*þ› ¤‚ßiy ˜!¡¡ ²ÌÝ•þ– þ›,ÛþyBþl G ßº#†,þ!•þ !˜öì•þ þ›yîûöìîlÐ

3Š ö˜’þz!¡ëûy éŸŸŸé ö˜’þz!¡ëûy ö‰y!£ì•þ îÄ!_« ö˜’þz!¡ëûy íy†þy†þy¡#l xîßiyëû ˜!¡öì¡îû ö†þyl þ›Çþ ¥öì•þ þ›yöìîûl

lyÐ !†þv ö˜’þz!¡ëûy ¥îyîû þ›)öìîÅ !•þ!l ë!˜ ö†þyl þ›Çþ ¥öìëû íyöì†þl ö¤öìÇþöìe !lëûôyl%¤yöìîû ˜!¡öì¡îû ™yîû†þ

¤‚!ÙÕÜT ö˜’þz!¡ëûy îÄ!_« Séy’þüy xlÄ ¤î þ›Çþöì†þ ˜!¡öì¡îû ?lÄ ˜yëûîm* †þîûöì•þ þ›yîûöìîlÐ

4Š ²Ì!•þ!l!™ éŸŸŸé ô%é‡Ä îÄ!_«îû !lë%_« ²Ì!•þ!l!™ ²Ìy®Çþô•þyîû ôöì™Ä öíöì†þ ë!˜ ˜!¡öì¡îû ö†þyl þ›Çþ ¥l–

ö¤öìÇþöìe •„þyîû ˜!¡¡ ¤‚e«yhsý †þyöì?îû ?lÄ ô%‡ÄîÄ!_« ˜yëûîm* ¥öìîlÐ ~öìÇþöìe ˜!¡öì¡ ßºyÇþîû †þîûîyîû ¤ôëû

²Ì!•þ!l!™öì†þ ß›ÜT †þöìîû !¡‡öì•þ ¥öìî öë !•þ!l ô%‡ÄîÄ!_«îû ¥öìëû ßºyÇþîû †þöìîûöìSélÐ

7ƒ6 à![þ

¤y™yîû”•þ à![þöì•þ ö¡‡y ¥hßìyhsýîûöìëyˆÄ ˜!¡¡ ¥öìFSé à![þÐ ²Ì•þÄíÅþ›öìeîû ô•þ ¥öì¡G ~¥z ö˜¢#ëû à![þöì†þ

!î!lôëû þ›e (Bill of Exchange) !¥¤yöìî ˆ”Ä †þîûy ¥ëû lyÐ ²Ì‹þ!¡•þ ßiyl#ëû îû#!•þl#!•þ xl%¤yöìîû à![þ

†þyëÅ†þîû ¥ëûÐ !îþ›îû#•þ ôöìôÅ ßiyl#ëû îÄî¤y!ëû†þ ²Ìíy ly íy†þöì¡ à![þîû öÇþöìe ¥hßìyhsýîûöìëyˆÄ ˜!¡öì¡îû

!lëûô=!¡ ²Ìöìëy?Ä ¥öìîÐ èþyîû•þîöì£ìÅ îÄî¤yöìëûîû xy!˜†þy¡ öíöì†þ à![þîû ²Ì‹þ¡l ö˜‡öì•þ þ›yGëûy ëyëûÐ

7ƒ6ƒ1 à![þîû ²Ì†þyîûöìèþ˜

à![þîû ²Ì†þyîû öèþ˜ /

1Š ˜¢Ål# à![þ éŸŸŸé ‹þyGëûyôye xíÅ ²Ì˜yl †þîûöì•þ ¥ëû ~¥z à![þöì•þÐ

2Š öôëûy˜# à![þ éŸŸŸé !l!˜ÅÜT öôëûy˜ ö¢öì£ì ý ~¥z à![þ èþyDyöìly ëyëûÐ

3Š ¢y¥öìëyˆÄ à![þ éŸŸŸé òò¢y¥óó î¡öì•þ îÄî¤y!ëû†þ îy?yöìîû !îöì_îû x!™†þyîû# ¤Á¿y!l•þ ö†þyl îÄ!_«öì†þ

öîyVþyëûÐ ~¥z à![þîû myîûy ö¡‡†þ Ö™%ôye ú òò¢y¥óóöì†þ xíÅ²Ì˜yöìlîû ²Ì!•þ×&!•þ ö˜lÐ
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4Š lyô öëyˆ à![þ éŸŸŸé öë à![þöì•þ ö†þyl !l!˜ÅÜT îÄ!_«öì†þ¥z Ö™% îy •„þyîû !löì˜Å¢ ôöì•þy xíÅ²Ì˜yöìlîû

²Ì!•þ×&!•þ íyöì†þ ö¤¥z ˜!¡¡öì†þ lyô öëyˆ à![þ îöì¡Ð

5Š ?‡ô# à![þ éŸŸŸé òò?‡ô#óó ¢öì·îû xíÅ V%„þ!†þ¥#lÐ ~¥z à![þöì•þ xíÅ²Ì˜yöìlîû öÇþöìe ~†þ!Øþ ¢•Åþ

íyöì†þÐ oîÄ !lîûyþ›öì˜ öþ›„ïSéyöì¡ •þöìî¥z à![þîû Øþy†þy ²Ì˜yl †þîûy ¥öìîÐ

7ƒ7 þ›!îûî•Åþl?!l•þ æþ¡

öë þ›!îûî•Åþöìlîû æþöì¡ ¤Á±öì˜ëû þ›öìeîû ö†þyl þ›öìÇþîû îy ¤î þ›öìÇþîû x!™†þyîû G ˜y!ëûöìcîû öôï!¡†þ þ›!îûî•Åþl

‰öìØþ– xíîy ëyîû myîûy ¤Á±öì˜ëû þ›öìeîû xy†þyöìîû îy ²Ì†,þ!•þ þ›!îûî•Åþl ¥ëû •þyöì†þ =îû&cþ›)”Å þ›!îûî•Åþl îöì¡Ð

!lÁ¬!¡!‡•þ !î£ìëû=!¡ þ›!îûî•Åþl =îû&cþ›)”Å þ›!îûî•Åþl !¥¤yöìî ˆ”Ä ¥ëû / ²Ìöì˜ëû xöìíÅîû þ›!îûôy”–

þ›!îûöì¢yöì™îû •þy!îû‡ G ¤ôëû– ¤%öì˜îû ¥yîû– x!•þ!îû_« þ›öìÇþîû ¤‚ë%!_« ¥z•þÄy!˜Ð

¥z‚îûy?# ôyô¡yîû îûyöìëû î¡y ¥öìëûöìSé öë ¤Á±öì˜ëû î!¥è)Åþ•þ †þyîûG myîûy =îû&cþ›)”Å þ›!îûî•Åþl ¤y!™•þ

¥öì¡ ¤Á±öì˜ëû þ›e îy!•þ¡ ¥öìëû ëyöìîÐ

=îû&cþ›)”Å þ›!îûî•Åþöìlîû æþöì¡ þ›!îûî•Åþl†þy¡#l ˜yëû ô%!_« ¥ëûÐ !†þv þ›!îûî•Åþöìlîû þ›îû ë„yîûy þ›Çþè%þ_«

¥l– •þyîûy ˜yëûîm* íyöì†þlÐ

˜%‰ÅØþlyîû æþöì¡ ¤Á±öì˜ëûþ›öìeîû ö†þyl þ›!îûî•Åþl ‰Øþöì¡ •þy x!¤m* ¥öìëû ëyëû lyÐ ö†þyl îÄ!_«îû ¥zFSéyl%¤yöìîû

îy !löì˜Å¢e«öìô þ›!îûî•Åþl ‰Øþöì¡ •þöìî ¤Á±öì˜ëû þ›e x!¤m* ¥öìîÐ [Hongkong and Shanghai Banking

Corporation v. Lo Lee Shi] öîû‡yBþl!î¥#l ö‹þ†þ öîû‡y!Bþ•þ †þîûy– ¤y™yîû” öîû‡yBþl !îöì¢£ì öîû‡yBþöìl

þ›!îûî•Åþl †þîûy ~î‚ öîû‡y!Bþ•þ ö‹þöì†þ ò¥hßìyhsýöìîûîû xöìëyˆÄó ¢·=!¡ ¤‚öìëy?l †þîûy þ›!îûî•Åþl îöì¡

ˆ”Ä ¥ëû lyÐ

7ƒ8 ¥hßìyhsýîûöìëyˆÄ ˜!¡öì¡îû ²Ì•þÄy‡Äyl (Dishonour of a Negotiable

Instrument)

²Ì•þÄy‡Äyöìlîû ²Ì†þyîû (Ways of Dishonour) :

1. xßº#†,þ•þ myîûy (by non acceptance) ~î‚

2. xþ›!îûöì¢yöì™îû myîûy (by non-payment)Ð

Ö™%ôye îy!”!?Ä†þ à![þ xßº#†,þ!•þîû myîûy ²Ì•þÄy‡Äy•þ ¥ëûÐ ²Ì!•þ×&!•þþ›e– îy!”!?Ä†þ à![þ– ö‹þ†þ éŸŸŸé

~¥z¤î îû†þô ~îû ¤Á±öì˜ëû þ›e¥z xéŸéþ›!îûöì¢yöì™îû myîûy ²Ì•þÄy‡Äy•þ ¥ëûÐ

1. xßº#†,þ!•þîû myîûy ²Ì•þÄy‡Äyl (Dishonour by Non-acceptance) /

îy!”!?Ä†þ à![þ !lÁ¬!¡!‡•þ öÇþöìe xßº#†,þ!•þîû myîûy ²Ì•þÄy‡Äy•þ ¥ëû éŸŸŸé

1. ëíy!lëûöìô ’þzþ›ßiyþ›öìlîû þ›îû– @ýÌy¥†þ ë!˜ à![þöì•þ ßº#†,þ!•þô)¡†þ ßºyÇþîû ly ö˜ëûÐ
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2. öëöìÇþöìe îy!”!?Ä†þ à![þîû ßº#†,þ!•þîû ?lÄ ’þzþ›ßiyþ›öìlîû ²Ìöìëûy?l öl¥z– xíîy ’þzþ›ßiyþ›l öíöì†þ

xîÄ¥!•þ ö˜Gëûy ¥öìëû íyöì†þ– ö¤öìÇþöìe !îly ’þzþ›ßiyþ›lyëû à![þ!Øþ ßº#†,þ•þ ly ¥öì¡ ö¤¥z îy!”!?Ä†þ

à![þ!Øþ ²Ì•þÄy‡Äy•þ îöì¡ ˆ”Ä ¥öìëû íyöì†þÐ

3. ¢•Åþ¤yöìþ›Çþ ßº#†,þ!•þ˜yl (qualified acceptance) †þîûy ¥öì¡ à![þ ²Ì•þÄy‡Äy•þ îöì¡ ˆ”Ä ¥öìîÐ

4. @ýÌy¥†þ ‹ %þ!_« ¤Á›y˜öìl xöìëyˆÄ ¥öì¡ îy!”!?Ä†þ à![þ xßº#†,þ!•þîû myîûy ²Ì•þÄy‡Äy•þ îöì¡ ˆ”Ä

¥öìîÐ

5. îy!”!?Ä†þ à![þ!Øþ ë!˜ ö†þyöìly è%þöìëûy îÄ!_«îû lyöìô ö¡‡y ¥ëû– xíîy ëöìíyþ›ë%_« •þÍÔy!¢îû þ›öìîûG

ë!˜ @ýÌy¥†þöì†þ ‡% „öì? ly þ›yGëûy ëyëû– ö¤öìÇþöìe à![þ!Øþ xßº#†,þ!•þîû myîûy ²Ì•þÄy‡Äy•þ îöì¡ ˆ”Ä ¥ëûÐ

6. ²Ìöìëûy?löìîyöì™ à![þ @ýÌy¥†þ (drawee in case of need) îy!”!?Ä†þ à![þöì•þ xíîy ö¤!Øþîû

þ›,ÛþyBþöìl ²Ìöìëûy?löìîyöì™ à![þ@ýÌy¥†þ !¥öì¤öìî ë!˜ ö†þyöìly îÄ!_«îû lyô ’þzöìÍÔ‡ íyöì†þ– ö¤öìÇþöìe

²Ìöìëûy?löìîyöì™ à![þ@ýÌy¥†þ ²Ì•þÄy‡Äyl ly †þîûy þ›ëÅhsý à![þ!Øþ ²Ì•þÄy‡Äy•þ îöì¡ ˆ”Ä ¥ëû lyÐ

2. xþ›!îûöì¢yöì™îû myîûy ²Ì•þÄy‡Äyl (Dishonour by Non-Payment) [Sec. 92] /

²Ì!•þ×&!•þþ›öìeîû öÇþöìe ²Ì!•þ×&!•þ˜y•þy îy!”!?Ä†þ à![þîû öÇþöìe ßº#†,þ!•þ˜y•þy G ö‹þöì†þîû öÇþöìe @ýÌy¥†þ

îÄyBþ ë!˜ þ›!îûöì¢yöì™îû ?lÄ ’þzþ›ßiyþ›l †þîûy ¤öì_´G G¥z ¤‚!ÙÕÜT ¤Á±öì˜ëûþ›öìeîû xíÅ²Ì˜yl ly †þöìîû–

ö¤öìÇþöìe G¥z¤î ¤Á±öì˜ëûþ›e xþ›!îûöì¢yöì™îû ?lÄ ²Ì•þÄy‡Äy•þ ¥öìëûöìSé îöì¡ ˆ”Ä ¥öìîÐé

²Ì•þÄy‡Äyöìlîû þ›!îû”yô (Consequence of Dishonour) [Sec. 92] /

²Ì•þÄy‡Äyöìlîû þ›îû ¤Á±öì˜ëûþ›öìeîû ™yîû†þ !lÁ¬!¡!‡•þ þ›˜öìÇþþ›=öì¡y @ýÌ¥” †þîûöì•þ þ›yöìîû éŸŸŸé

1. ¤Á±öì˜ëûþ›e ²Ì•þÄy‡Äy•þ ¥öì¡– ™yîû†þ xíÅ²Ì˜yöìlîû ?lÄ ˜yëû# þ›Çþˆöì”îû †þySé öíöì†þ ²Ìyþ›Ä xíÅ

xy˜yöìëûîû ?lÄ ôyô¡y †þîûöì•þ þ›yöìîûÐ

2. ™yîû†þ öë¤î þ›öìÇîû !îîû&öìm* ôyô¡y †þîûöì•þ ¥zFS%é†þ– •þyöì˜îû ²Ìöì•þÄöì†þîû †þyöìSé öly!Øþ¢ îy !îKþ!®

(Notice of dishonour) þ›y‘þyöìly xyî!¢Ä†þÐ

3. ™yîû†þ ²Ì•þÄy‡Äyöìlîû !î£ìëû!Øþ ö¡‡Ä ²Ìyôy!”†þ îy ölyØþy!îû þ›yî!¡†þ (Notary Public) ~îû †þyöìSé

ö¡‡l (Noting) ~î‚ xyþ›!_†þîû” (Protesting) †þîûöì•þ þ›yöìîûÐ

7ƒ9    ¤yîûy‚¢

îy!”!?Ä†þ ö¡löì˜öìlîû xy!íÅ†þ !lÙ‹þëû•þy ˜yöìlîû ’þzöìjöì¢Ä îÄî¥*•þ ~†þ ²Ì†þyîû ö¡‡Äþ›e ¥¡ ¥hßìyhsýîû

öëyˆÄ ˜!¡¡Ð lˆ˜ Øþy†þyîû þ›!îûîöì•Åþ ~¥z ö¡‡Äþ›e ¥hßìyhsýîû îy þ›,ÛþyBþl †þöìîû ßº_´yhsýîû †þîûy ëyëûÐ

²Ì•þÄíÅþ›e– îy!”!?Ä†þ à![þ ~î‚ ö‹þ†þ ~¥z !•þl!Øþ ˜!¡¡ ¥¡ xy¥zl ßº#†,þ•þ ö¡‡Äþ›eÐ ~¥z !•þl!Øþ

˜!¡öì¡îû !î™yl=!¡ ¤Á±öì˜ëû þ›e xy¥zöìl ’þz!ÍÔ!‡•þ xyöìSéÐ

ö˜¢#ëû à![þîû öÇþöìe ~¥z xy¥zl ²Ìöìëy?Ä lëûÐ ²Ì‹þ!¡•þ ßiyl#ëû îû#!•þ ~¥z à![þîû öÇþöìe ²Ìöìëy?ÄÐ
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²Ì•þÄíÅ þ›e / }” !¥¤yöìî ö†þyl !l!˜ÅÜT xöìíÅîû ßº#†þyîû ~î‚ !l!˜ÅÜT ¤ôöìëû xíÅ ²Ì˜yöìlîû

²Ì!•þ×&!•þ ¥¡ ²Ì•þÄíÅþ›eÐ

îy!”!?Ä†þ þà![þ / öë ö¡‡Äþ›öìeîû myîûy ö†þyl îÄ!_« ßºyÇþîû †þöìîû xþ›îû ö†þyl îÄ!_«öì†þ xíîy

•þyîû à†%þôô•þ xíîy ö¡‡Äþ›e îy¥†þöì†þ !l!˜ÅÜT þ›!îûôy” xíÅ ²Ì˜yöìlîû ¢•Åþ¥#l

xyöì˜¢ ö˜l •þyöì†þ îy!”!?Ä†þ à![þ î¡y ¥ëûÐ

ö‹þ†þ / ~¥z ö¡‡Äþ›öìeîû myîûy xyôyl•þ†þyîû# •þyîû îÄyöìBþîû ’þzþ›îû !l!˜ÅÜT þ›!îûôy” xíÅ

²Ì˜yöìlîû xyöì˜¢ ö˜lÐ

¤Á±öì˜ëû þ›e xy¥zöìlîû 8 ™yîûy xl%¤yöìîû !ë!l !löì?îû lyöìô ö†þyl ²Ì•þÄíÅ þ›e– îy!”!?Ä†þ à![þ îy ö‹þ†þ

˜‡öì¡ îûy‡îyîû ~î‚ ¤‚!ÙÕÜT þ›Çþˆöì”îû öíöì†þ xíÅ þ›yîyîû x!™†þyîû# ö¤¥z îÄ!_«öì†þ ™yîû†þ î¡y ¥ëûÐ

xþ›îû!˜öì†þ ~¥z xy¥zöìlîû 9 ™yîûy xl%¤yöìîû !ë!l ’þzþ›ë%_« ²Ì!•þ˜yöìlîû !î!lôöìëû öôëûy˜ þ›)!•Åþîû xyöìˆ¥z

ö†þyl ¤Á±öì˜ëû þ›öìeîû ˜‡¡ öþ›öìëûöìSél •þyöì†þ ëíy†þyöì¡ ™yîû†þ î¡y ¥ëûÐ

îÄyBþyîû G @ýÌy¥öì†þîû ôöì™Ä x!™†þyîû G ˜y!ëûc ¤Á±öì˜ëû þ›e xy¥zl myîûy !lëû!sf•þ ¥ëûÐ ö†þyl îÄyBþ !¥¤yî

‡%¡îyîû ¤yöìí ¤yöìí xyôyl•þ†þyîû# G îÄyöìBþîû ôöì™Ä ‹%þ!_« ¤Á›y!˜•þ ¥ëûÐ •þ‡l îÄyBþ xyôyl•þ†þyîû#îû !löì˜Å¢ôöì•þy

xíÅ²Ì˜yöìl îy™Ä íyöì†þlÐ xî¢Ä !îöì¢£ì !îöì¢£ì öÇþöìe îÄyBþ xíÅ ²Ì˜yöìl xßº#†þyîû †þîûöì•þ þ›yöìîûÐ

öë þ›!îûî•Åþöìlîû æþöì¡ ¤Á±öì˜ëû þ›öìeîû ö†þyl þ›öìÇþîû îy ¤î þ›öìÇþîû x!™†þyîû G ˜y!ëûöìcîû öôï!¡†þ

þ›!îûî•Åþl ‰öìØþ xíîy ëyîû myîûy ¤Á±öì˜ëû þ›öìeîû xy†þyîûG ²Ì†,þ!•þ þ›!îûî•Åþl ¥ëû •þyöì†þ =îû&cþ›)”Å

þ›!îûî•Åþl îöì¡Ð öëôl– Øþy†þyîû þ›!îûôy”– •þy!îû‡– ö†þyl þ›öìÇþîû ¤‚ë%!_« ¥z•þÄy!˜Ð

7ƒ10    xl%¢#¡l#

_______

1881

1891

2000

2010

______
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_______

_____

______ 

5

4

6

8

’þzöìj¢Äô%‡# ²ÌÙÀ éŸŸŸé

†þŠ ¤Á±˜yëû þ›e †þyöì†þ îöì¡Ú ~îû ˜%!Øþ ÷î!¢ÜTÄ ’þzöìÍÔ‡ †þîû&lÐ

‡Š ²Ì•þÄíÅ þ›öìeîû ¤‚Kþy G ~†þ!Øþ lô%ly !˜lÐ

ˆŠ îy!”!?Ä†þ à![þîû ¤‚Kþy G ~†þ!Øþ lô%ly !˜lÐ

‰Š ëíy†þyöì¡ ™yîû†þ ö†þÚ
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.Š þ›,ÛþyBþîû î¡öì•þ †þ# öîyVþyëûÚ

‹þŠ lyîy¡†þ !†þ ¥hßìyhsýîû öëyˆÄ ˜!¡öì¡îû þ›Çþ ¥öì•þ þ›yöìîûÚ

SéŠ ™yîûöì†þîû ¤‚Kþy !˜lÐ

¤‚!Çþ® ²ÌÙÀ éŸŸŸé

†þŠ îy!”!?Ä†þ à![þ G ö‹þöì†þîû ôöì™Ä þ›yíÅ†þÄ ö˜‡ylÐ

‡Š ²Ì•þÄíÅ þ›e G îy!”!?Ä†þ à![þîû þ›yíÅ†þÄ !¡‡%lÐ

ˆŠ ëíy†þyöì¡ ™yîûöì†þîû x!™†þyîû=!¡ †þ# †þ#Ú

‰Š ö‹þ†þ xy!’þü †þîûîyîû †þyîû” ~î‚ ’þzþ›yëû †þ# †þ#Ú

.Š îy!”!?Ä†þ à![þöì†þ ßº#†þyîû †þîûöì•þ þ›yöìîûÚ

˜#‰Å ²ÌÙÀ éŸŸŸé

†þŠ îy!”!?Ä†þ à![þ G ²Ì•þÄíÅ þ›öìeîû ÷î!¢ÜTÄ=!¡ !¡‡%lÐ

‡Š †þ‡l ~†þ?l îÄyBþyîû •þyîû ‡!îûjyöìîûîû ö‹þ†þ îyî˜ xíÅ²Ì˜yöìl xßº#†þyîû †þîûöì•þ þ›yöìîûÚ

ˆŠ ¤Á±öì˜ëû þ›öìeîû =îû&cþ›)”Å þ›!îûî•Åþl †þyöì†þ îöì¡Ú ~îû æþ¡ †þ#Ú ö†þyl ö†þyl öÇþöìe ¤Á±öì˜ëû

þ›öìeîû þ›!îûî•Åþl ÷î™Ú
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~†þ†þ 8  öe«•þy ¤%îûÇþy xy¥zl– 2019 (Consumer Protection

Act, 2019)

ˆ‘þl

8ƒ1 ’þzöìj¢Ä

8ƒ2 ²Ìhßìyîly

8ƒ3 ~¥z xy¥zl xl%¤yöìîû †þöìëû†þ!Ø =îûcþ›)”Å ¤‚Kþy

8ƒ4 öe«•þy ¤%îûÇþy xy¥zöìlîû ’þzöìj¢Ä

8ƒ5 ö†þw#ëû öe«•þy ¤%îûÇþy þ›!îû£ì˜

8ƒ5ƒ1 ˆ‘þl G †þyëÅ²Ì”y¡#

8ƒ5ƒ2 ö†þw#ëû þ›!îû£ìöì˜îû ’þzöìj¢Ä

8ƒ6 îûy?Ä öe«•þy ¤%îûÇþy þ›!îû£ì˜

8ƒ6ƒ1 ˆ‘þl G †þyëÅ²Ì”y¡#

8ƒ6ƒ2 îûy?Ä þ›!îû£ìöì˜îû ’þzöìj¢Ä

8ƒ7 ö?¡y öe«•þy ¤%îûÇþy þ›!îû£ì˜

8ƒ7ƒ1 ˆ‘þl G †þyëÅ²Ì”y¡#

8ƒ7ƒ2 ö?¡y þ›!îû£ìöì˜îû ’þzöìj¢Ä

8ƒ7ƒ3 ö?¡y †þ!éôé¢l

8ƒ7ƒ4 ö?¡y †þ!éôé¢öìlîû x!™†þyîû

8ƒ7ƒ5 öe«•þyöì˜îû x!èþöìëyˆ †þîûyîû þ›m*!•þ

8ƒ8 ˜[þ îy ¢y!hßì

8ƒ9 †þöìëû†þ!Øþ =îû&cþ›)”Å öôy†þjôyîû îûyëû

8ƒ10 ¤yîûy‚¢

8ƒ11 xl%¢#¡l#

8ƒ1  ’þzöìj¢Ä

~¥z ~†þ†þ!Øþ þþ›y‘þ †þöìîû xyþ›!l !lÁ¬!¡!‡•þ !î£ìëû=!¡ ?ylöì•þ þ›yîûöìîlÐ

x!èþöìëyˆ †þ# G †þ‡l †þîûy ëyëû–

öe«•þy îy öèþy_«y ö†þ–

x!èþöìëyˆ !lÜ›!_îû ’þzþ›yëû–

164
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8ƒ2 ²Ìhßìyîly

xöìl†þ ¤ôëû öe«•þyîûy öë ˜yô ö˜l ö¤¥z ˜yöìôîû •%þ¡lyëû •„þyîûy öë þ›”Ä îy ö¤îy xy¢y †þöìîûl •þy •„þyîûy

þ›yl ly– xíÅyê !îöìe«•þyöì˜îû †þyöìSé •„þyöì˜îû ‘þ†þöì•þ ¥ëûÐ •þy¥z öe«•þyöì˜îû ßºyíÅîûÇþy– x!™†þyîû îûÇþy ~î‚

öe«•þyéŸé!îöìe«•þyöì˜îû ôöì™Ä !îöìîûy™ !lÜ›!_îû ?lÄ 1986 ¤yöì¡ öe«•þy ¤%îûÇþy xy¥zl (The Consumer

Protection Act) é‹þy¡% †þîûy ¥ëûÐ 

 ~¥z xy¥zöìlîû !î!èþ§¬ ™yîûyîû ôy™Äöìô öe«•þyöì˜îû ßºyíÅîûÇþyîû †þíy î¡y ¥öìëûöìSéÐ ~¥z xy¥zl!Øþ ?Á¿% G

†þyÙÂ#îû Séy’þüy èþyîûöì•þîû ¤îÅe ²Ìöìëy?ÄÐ ~¥z xy¥zl!Øþöì•þ öe«•þy !¥¤yöìî xyþ›!l †þ‡l G ö†þyíyëû x!èþöìëyˆ

†þîûöìîl ~î‚ †þ#èþyöìî x!èþöìëyöìˆîû !lÜ›!_ ¥öìî ö¤ !î£ìöìØþ ?ylöì•þ þ›yîûöìîlÐ

8ƒ3 xy¥zl xl%¤yöìîû †þöìëû†þ!Øþ =îû&cþ›)”Å ¤‚Kþy 2

x!èþöìëyˆ†þyîû# (Complainant) [é™yîûy 2(5)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû 2(5) é™yîûy xl%¤yöìîû x!èþöìëyˆ†þyîû# î¡öì•þ öîyVþyëûéŸŸŸé

1Ð öe«•þy– xíîy

2Ð ²Ì‹þ!¡•þ ö†þyl xy¥zl xl%¤yöìîû  ößºFSéy öe«•þy ¤‚‰Ð xíîy

3Ð ö†þw#ëû ¤îû†þyîû îy îûy?Ä ¤îû†þyîû– xíîy

5Ð ~†þ¥z ßºyöìíÅ ë%_« ~†þ îy ~†þy!™†þ öe«•þy– xíîy

6Ð öe«•þy ôyîûy öˆöì¡– •þyîû xy¥zl•þ ’þz_îûy!™†þyîû# !†þ‚îy •þyîû ²Ì!•þ!l!™Ð

x!èþöìëyˆ (Complaint) [é™yîûy 2(6)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû 2(6) é™yîûy xl%¤yöìîû x!èþöìëyˆ†þyîû# 

ë‡l !¡!‡•þ ly!¡öì¢îû ôy™Äöìô !îöìe«•þyöì†þ !lÁ¬!¡!‡•þ †þyîûöì” x!èþë%_« †þöìîûl •þ‡l •þyöì†þ x!èþöìëyˆ îöì¡éŸŸŸé

1Ð îÄî¤yëû# îy þ  xlÄyëÄ  îy !lëû!sf•þ îÄî¤y xy¥zöìlîû xhsýè%Åþ_« 

2Ð  öë þ›”Ä e«ëû †þîûy ¥öìëûöìSé îy e«ëû †þîûöì•þ ¤Á¿•þ þ›öì”Äîû ~†þ îy ~†þy!™†þ e&!Øþ xyöìSéÐ

3Ð èþy’þüy ölGëûy ö¤îy îy þ›!îûöì£ìîy îy èþy’þüy !löì•þ îy öþ›öì•þ ¤Á¿•þ ö¤îy îy þ  ö†þyl ‰yØþ!•þ

xyöìSéÐ
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4Ð  !l™Åy!îû•þ þ›öì”Äîû ô)¡Ä îy þ›öì”Äîû Gþ›îû ²Ì†þy!¢•þ ô)¡Ä îy þ›öì”Äîû öôy’þüöì†þîû

Gþ›îû ô%!o•þ ô)¡Ä xöìþ›Çþy öî!¢ ô)¡Ä  xy˜yëû Ð

5Ð ö†þyl ²Ì‹þ!¡•þ xy¥zl xôylÄ †þöìîû ?#îöìlîû îy !lîûyþ›_yîû þ›öìÇþ  ö†þyl þ›”Ä ?l¤y™yîûöì”îû

†þyöìSé !î!e« †þîûy ¥öìëûöìSé îy !î!e«îû ²Ìhßìyî †þîûy ¥öìëûöìSéÐ

öe«•þy îy öèþy_«y (Consumer) [é™yîûy 2(7)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû 2(7) é™yîûy xl%¤yöìîû öe«•þy îy öèþy_«y î¡öì•þ öîyVþyëûéŸŸŸéöë îÄ!_« ²Ì!•þ˜yl

ŒxíÅŠéŸé~îû !î!lôöìëû ö†þyl þ›”Ä îy þ  e«ëû †þöìîûl îy  xl%öìôy˜l ¤yöìþ›öìÇþ

 þ›”Ä þ îÄî¥yîû †þöìîûlÐ ~‡yöìl ²Ì!•þ˜yl !î!èþ§¬ ¥öì•þ þ›yöìîûéŸŸŸé

Œ†þŠ ²Ì˜_

Œ‡Š ²Ì!•þ×&!•þ

ŒˆŠ lˆ˜

Œ‰Š !î¡!Áº•þ

Œ.Š xy‚!¢†þ lˆ˜ G

xy‚!¢†þ ²Ì!•þ×&•þ

öë îÄ!_« þ›%l!îÅe«öìëûîû ?lÄ îy xlÄ ö†þyl îy!”!?Ä†þ ’þzöìjöì¢Äîû ?lÄ þ›”Ä îy  e«ëû †þöìîûl

•„þyöì†þ öe«•þy î¡y ëyöìî lyÐ 

öe«•þy !îöìîûy™ (Consumer Dispute) [é™yîûy 2(8)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû 2(8) é™yîûy xl%¤yöìîû ö†þyl ö˜y£ì e&!Øþ xyöìSé  x!èþöìëyˆ ë!˜ öë îÄ!_«îû

!îîû&öìm* x!èþöìëyˆ †þîûy ¥öìëûöìSé ö¤¥z îÄ!_« xßº#†þyîû †þöìîûl îy !îöìîûy!™•þy †þöìîûl •þ‡l •þyöì†þ öe«•þy !îöìîûy™

îöì¡Ð

e&!Øþ (Defect) [é™yîûy 2(10)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû 2(10) é™yîûy xl%¤yöìîû e&!Øþ ¥¡– 

 þ›öì”Äîû =”ˆ•þ ôyl– þ›!îûôy”– Çþô•þy– Öm*•þy îy ’þzê†þ£ìÅ•þyîû ö†þyl ‡%„•þ–

x¤Á›)”Å•þy îy ö˜y£ìéŸée&!Øþ ¥z•þÄy!˜Ð
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x¤Á›)”Å•þy (Deficiency) [é™yîûy 2(11)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû 2(1)(g) é™yîûyëû ö†þyl  ‹%þ!_« îy  xy¥zl xl%¤yöìîû ˜yëûîm* îÄ!_«

ö†þyl þ›!îûöì£ìîy ˜yl =”ˆ•þ– ²Ì†,þ!•þˆ•þ îy îÄî¥yîûˆ•þ xþ›)”Å•þy îy ‰yØþ!•þ ¥öì¡ xíîy ôyl î?yëû îûy‡öì•þ

x¤ôíÅ ¥öì¡ •þyöì†þ x¤Á›)”Å•þy îy ‰yØþ!•þ îöì¡Ð

þ›”Ä (Goods) [é™yîûy 2(21)] é/

éô?%•þ ¤½þyîû (Stock), ö¢ëûyîû ~î‚ ?!ôöì•þ ’þzêþ›§¬ oîÄ öëôl ¢¤Ä– •,þ” ëy !î!e«îû xyöìˆ ?!ô öíöì†þ

!î!FSé§¬ †þîûy ¥ëû– ¤î¥z þ¥¡ þ›”ÄÐ ~Séy’þüyG öØþÆ’þ ôy†Åþ– @ýÌsißºc– ¤%lyô– ?¡– ˆÄy¤– !î˜%Äê ¢!_«G þ›”Ä !¥¤yöìî

ˆ”Ä ¥ëûÐ !†þv öôy†þjôyöìëyˆÄ ˜y!î ~î‚ xíÅ ŒØþy†þyéŸéþ›ëû¤yŠ þ›”Ä lëûÐ ?!ô öëöì¥•%þ ßiyîîû (immovable)

¤Á›!_ ¤%•þîûy‚ ~öì†þ þ›”Ä î¡y ly öˆöì¡G ?!ôöì•þ ’þzêþ›§¬ æþ¤¡ ¤yô@ýÌ# !î!e«îû xyöìˆ ?!ô öíöì†þ þ›,í†þ †þîûy

¥ëû îöì¡ ú æþ¤¡=!¡ þ›”Ä !¥¤yöìî ̂ ”Ä ¥öìîÐ 

2(42)

’þzêþ›y˜†þ (Manufacturer) [é™yîûy 2(24)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû  2(24) ™yîûy xl%¤yöìîû ’þzêþ›y˜†þ î¡öì•þ öîyVþyëûéŸŸŸé

1Ð ö†þyöìly þ›”Ä îy •þyîû x‚¢!îöì¢£ì ’þzêþ›y˜l†þyîû#–

2Ð xöìlÄîû myîûy ’þzêþ›y!˜•þ !î!èþ§¬ x‚öì¢îû ¤‚öìëy?l †þöìîû ~†þ!Øþ ¤Á›)”Å þ›”Ä ’þzêþ›y˜l†þyîû#–

3Ð xöìlÄîû myîûy ’þzêþ›y!˜•þ þ›öì”Äîû Gþ›îû !löì?îû öØþÆ’þ ôy†Åþ ’þzöìÍÔ‡ †þöìîû !löì?öì†þ þ›”Ä!Øþîû ’þzêþ›y˜†þ îöì¡

þ›!îû‹þëû ²Ì˜yl†þyîû#Ð

 (Person) [é™yîûy 2(31)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû  2(31) ™yîûy xl%¤yöìîû îÄ!_« ¥¡éŸŸŸé

(1)

(2) !lî¦þ#†,þ•þ îy x!lî¦þ#†,þ•þ ö†þyl  ²Ì!•þÛþyl–

(3) x!îèþ_« !¥r˜% þ›!îûîyîû–

(4) ¤ôîyëû ¤!ô!•þ–

(5) 1860 ¤yöì¡îû þ !lî¦þl xy¥zl xl%¤yöìîû !lî¦þ#†,þ•þ îy x!lî¦þ#†,þ•þ îÄ!_«¤ô!ÜTîû ¤!ô!•þÐ

(6)

(7)
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ö¤îy (Service) [é™yîûy 2(42)] é/

 ö¤îyîû öÇþe ¥¡ îÄyBþ–  î#ôy– þ›!îûî¥l– ²Ì!e«ëûy†þîû”– !î˜%Äê

¤îûîîûy¥– xíîy xlÄ ¢!_« ¤îûîîûy¥– îy¤ßiyl !lôÅy”–  xyöìôy˜éŸé²Ìöìôy˜– !‹þ_!îöìly˜l xíîy

¤‚îy˜ ¤îûîîûyöì¥îû ¤öìD ë%_« ö¤îyÐ !†þv !îlyô)öì¡Äîû †þy? îy  ‹%þ!_« xl%ëyëû# 

ö¤îyîû xhsýè%Åþ_« lëûÐ

îÄî¤yëû# (Trader) [é™yîûy 2(47)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû 2(47) ™yîûy xl%¤yöìîû öë îÄ!_« þ›”Ä !îe«ëû †þöìîûl îy !îe«öìëûîû ?lÄ !î•þîû”

†þöìîûl ~î‚ !ë!l þ›öì”Äîû ’þzêþ›y˜†þ •þyöì†þ ~î‚ ë‡l þ›”Ä öôy’þüöì†þ î„y™y¥z †þöìîû !îe«ëû †þîûy ¥ëû îy !îe«öìëûîû

?lÄ þ›!îûöìî¢l îy !î•þîû” †þîûy ¥ëû •þ‡l ú öôy’þü†þ î„y™y¥z†þyîû#öì†þ îÄî¤yëû# î¡y ¥ëûÐ

x÷ìl!•þ†þ îÄî¤y!ëû†þ †þy? (Unfair trade practice) [é™yîûy 2(47)] é/

öe«•þy ¤%îûÇþy xy¥zöìlîû 2(47) ™yîûy xl%¤yöìîû ö†þyöìly þ›öì”Äîû îy ö¤îyîû !î!e«– îÄî¥yîû– îy ¤îûîîûy¥

î,!m*îû ?lÄ öë xlÄyëÄ þ›m*!•þ îy ²Ì•þyîû”yô)¡†þ îÄîßiy xî¡Áºl †þîûy ¥ëû •þyöì†þ x÷ìl!•þ†þ îÄî¤y!ëû†þ †þy?

îöì¡Ð ~!Øþ !¡!‡•þ– öôï!‡†þ–  îy xy‹þîûöì”îû ôy™Äöìô ¥öì•þ þ›yöìîûÐ öëôléŸŸŸé

1Ð ë‡l þ›öì”Äîû ôyl– =”– þ›!îûôy”– ˆ‘þl îy xy†,þ!•þ ¤Á›öì†Åþ !ôíÄy î”Åly ö˜Gëûy ¥ëûÐ

2Ð ö¤îyîû ôyl– =” ¤Á›öì†Åþ !ôíÄy î”Åly ö˜Gëûy ¥ëûÐ

3Ð þ›%l!l!ôÅ•þ– þ›%lîûyëû ¤‚ßñyîû †þîûy þ›”Äöì†þ l•%þl þ›”Ä !¥¤yöìî !ôíÄy î”Åly †þîûyƒ

4Ð þ›”Ä îy ö¤îyîû ô)¡Ä ¤Á›öì†Åþ ?l¤y™yîû”öì†þ ²Ì•þyîû”y †þîûyÐ

5Ð þ›öì”Äîû îy ö¤îyîû ²Ìöìëûy?l#ëû•þy îy ’þzþ›öìëy!ˆ•þy ¤Á›öì†Åþ !ôíÄy î”Åly †þîûyÐ

6Ð þ›öì”Äîû ?#îl†þy¡ îy †þyëÅ†þy!îû•þy ¤Á›öì†Åþ ?l¤y™yîû”öì†þ !ôíÄy î”Åly †þîûyÐ

7Ð xlÄ ö†þyl îÄ!_«îû þ›”Ä– ö¤îy îy îÄî¤yëû ¤Á›öì†Åþ •%þFSé •þy!FSé¡Ä †þöìîû !löì?îû þ›”Ä ¤Á›öì†Åþ !ôíÄy îy

²Ì•þyîû”yô)¡†þ •þíÄ ²Ì̃ yl †þîûyÐ

8Ð ö†þyl ‡îöìîûîû †þyˆöì? îy xlÄ ö†þylèþyöìî þ›”Ä îy ö¤îy ¤%!î™y?l†þ ô)öì¡Ä !î!e« †þîûy ¥öìî îöì¡ !ôíÄy

!îKþyþ›l ²Ì†þyöì¢îû xl%ô!•þ ö˜GëûyÐ

9Ð þ›”Ä !îöìe«•þy îy ¤îûîîûy¥†þyîû#îû þ›”Ä !î!e«îû xl%öìôy˜l ly íy†þöì¡G xl%öìôy˜l xyöìSé îöì¡ ˜y!î †þîûyÐ

10Ð þ›”Ä ’þz§¬•þôyöìlîû ly ¥öì¡G •þy !î!e« îy ¤îûîîûyöì¥îû xl%ô!•þ ö˜GëûyÐ

11Ð ˜yl G þ›%îûßñyîû ö˜Gëûyîû ¥zFSéy ly íy†þöì¡G •þy ö˜Gëûyîû xl%ô!•þ ö˜Gëûy ¥öì¡ îy !îly þ›ëû¤yëû !†þS%é

ö˜Gëûyîû ™yîû”y ¤,!ÜT †þîûöì¡ !†þv ~¥z?lÄ ¤Á›)”Åèþyöìî îy xy‚!¢†þèþyöìî Øþy†þy ‹þyGëûy ¥öìFSé îy îÄî¤yîû

ßºyíÅ ²Ì•þÄÇþ îy þ›öìîûyÇþèþyöìî ’þz§¬!•þîû îy ’þzêþ›§¬ oîÄ !î!e«îû ?lÄ ²Ì!•þm!r˜µ•þyÐ ¡Øþyîû#– èþyˆÄ þ›îû#Çþyîû

îy ˜Çþ•þyîû ö‡¡y þ›!îû‹þy¡lyîû xl%ô!•þ ö˜GëûyÐ
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8ƒ4 öe«•þy ¤%îûÇþy xy¥zöìlîû ’þzöìj¢Ä

öe«•þyîûy •þyöì̃ îû ²Ìöìëûy?l#ëû !?!l¤þ›e– þ›”Ä ¤yô@ýÌ# îy ö¤îy xöìíÅîû !î!lôöìëû e«ëû †þöìîûlÐ xöìl†þ

¤ôëû ö˜‡y ëyëû !îöìe«•þyîûy öëèþyöìî •þyöì˜îû þ›”Ä ¤yô@ýÌ#öì†þ îy ö¤îy öe«•þyöì˜îû †þyöìSé ’þzþ›ßiy!þ›•þ †þöìîûl

þ ú þ›”Ä¤yô@ýÌ# îy ö¤îy ö¤¥z =”ôyöìlîû ¥ëû lyÐ æþöì¡ öe«•þyîûy Çþ!•þ@ýÌhßì ¥lÐ †þyîû” !îöìe«•þyöì̃ îû

ö˜Gëûy !îîîûöì”îû ’þzþ›îû !èþ!_ †þöìîû¥z öe«•þyîûy þ›”Ä¤yô@ýÌ# îy ö¤îy e«ëû †þöìîûÐ •þy¥z xíÅ !˜öìëû ¤!‘þ†þ þ›”Ä îy

ö¤îy ly þ›yGëûy öˆöì¡ öe«•þyéŸé!îöìe«•þyöì˜îû ôöì™Ä !îöìîûyöì™îû ¤,!ÜT ¥ëûÐ •þy¥z ~¥z ™îûöìlîû þ›!îû!ßi!•þ ~’þüyöìlyîû

?lÄ G !îöìîûy™ ô#ôy‚¤yîû ?lÄ  ¤yöì¡ öe«•þy ¤%îûÇþy xy¥zl  þ›y¢ ¥ëûÐ ~¥z

xy¥zöìlîû ô)¡ ’þzöìj¢Ä=!¡ 

1Ð öe«•þyöì˜îû ßºyíÅ îûÇþy †þîûyÐ

öe«•þy !îöìîûy™ ²Ì!•þ†þyîû  (Consumer Dispute Redressal Commission)

öe«•þy ¤%îûÇþy xy¥zöìl (2019) éöe«•þyöì˜îû ßºyíÅ ¤%îûÇþy †þîûyîû ?lÄ xy¥zlyl%ˆ îÄîßiyîû †þíy î¡y ¥öìëûöìSéÐ

öe«•þy !îöìîûy™ ²Ì!•þ†þyîû †þîûyîû ’þzöìjöì¢Ä lyly  ̂ ‘þöìlîû †þíy î¡y ¥öìëûöìSéÐ ~¥z xy¥zöìlîû é

ö†þw#ëû öe«•þy ¤%îûÇþy þ›!îû£ì˜– îûy?Ähßìöìîû  öe«•þy ¤%îûÇþy þ›!îû£ìöì˜îûé ö?¡yhßìöìîû  öe«•þy ¤%îûÇþy

þ›!îû£ìöì̃ îû †þíy î¡y ¥öìëûöìSé öe«•þyöì˜îû !îöìîûy™ ²Ì!•þ†þyîû G o&•þ ¤ô¤Äy ¤ôy™yl †þîûyîû ?lÄÐ

8ƒ5 ö†þw#ëû öe«•þy ¤%îûÇþy þ›!îû£ì̃  3-5

8ƒ5ƒ1 ˆ‘þl G †þyëÅ²Ì”y¡#

öe«•þy ¤%îûÇþy xy¥zöìlîû 3 él‚ ™yîûy xl%¤yöìîû ö†þw#ëû ¤îû†þyîû !îKþ!® ?y!îû †þöìîû ö†þw#ëû öe«•þy ¤%îûÇþy

þ›!îû£ì˜ (Central Consumer Protection Council) éˆ‘þl †þöìîûÐ ~öì†þ ö†þw#ëû þ›!îû£ì˜G î¡y ¥ëûÐ
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ö†þw#ëû ¤îû†þyöìîûîû öe«•þyéŸéßºyíÅéŸé¤‚e«yhsý èþyîû²Ìy® ôsf# ~¥z þ›!îû£ìöì˜îû ¤èþyþ›!•þ ¥öìîl ~î‚ ö†þw#ëû ¤îû†þyöìîûîû

xl%öìôy!˜•þ ¤îû†þy!îû †þôÅ‹þyîû# G öî¤îû†þy!îû ²Ì!•þ!l!™ ~¥z þ›!îû£ìöì̃ îû ¤˜¤Ä ¥öìîlÐ

öe«•þy ¤%îûÇþy xy¥zöìlîû 4(1) é™yîûy xl%¤yöìîû ë‡l öëîû†þô ²Ìöìëûy?l ¥öìî •þ‡l ö†þw#ëû þ›!îû£ì˜ ¤èþy

xl%!Ûþ•þ ¥öìîÐ !†þv îSéöìîû ~†þîyîû ¤èþy ’þy†þöì•þ¥z ¥öìîÐ 

~¥z xy¥zöìlîû 4(2) é™yîûy xl%¤yöìîû ö†þyíyëû G †þöìî ¤èþy ¥öìî •þy !l™Åyîû” †þîûöìîl þ›!îû£ìöì˜îû ¤èþyþ›!•þ

~î‚ ö†þw#ëû ¤îû†þyöìîûîû !löì˜Å¢ô•þ !•þ!l †þyëÅþ›!îû‹þy¡ly †þîûöìîlÐ ¤îÅy!™†þ 136 é?l ¤˜¤Ä íy†þöì•þ þ›yöìîûÐ

8ƒ5ƒ2 ö†þw#ëû þ›!îû£ìöì̃ îû ’þzöìj¢Ä

öe«•þy ¤%îûÇþy xy¥zöìlîû 2(9) él‚ ™yîûy xl%¤yöìîû ö†þw#ëû þ›!îû£ìöì˜îû ’þzöìj¢Ä=!¡ ˆ¡éŸŸŸé

1Ð ?#îl G ¤Á›!_îû þ›öìÇþ !îþ›Il†þ ö†þyl þ›”Ä îy ö¤îy !îe«öìëûîû !îîû&öìm* öe«•þyöì˜îû x!™†þyîû îûÇþy

†þîûyÐ

2Ð öe«•þyöì†þ xlÄyëÄ îÄî¤y!ëû†þ †þyëÅ†þ¡yþ› öíöì†þ îûÇþy †þîûyîû ?lÄ þ›öì”Äîû îy ö¤îyîû =”ˆ•þ ôyl– †þyëÅÇþô•þy

Öm*•þy ~î‚ ô)¡Ä ¤Á›öì†Åþ !î!èþ§¬ •þíÄ öe«•þyîû ?ylyîû x!™†þyîû ²Ì!•þÛþy †þîûyÐ

3Ð ²Ì!•þöìëy!ˆ•þyô)¡†þ ˜yöìô !î!èþ§¬ þ›”Ä G þ›!îûöì£ìîy îy ö¤îy e«öìëûîû öÇþöìe öe«•þyöì˜îû x!™†þyîû ö˜GëûyÐ

4Ð öe«•þy ¤%îûÇþy xy˜y¡öì•þ öe«•þyöì˜îû ßºyíÅ îûÇþy †þîûy ¥öìî ~î‚ öe«•þyöì˜îû x!èþöìëyˆöì†þ ôëÅy˜y ö˜Gëûy

¥öìîéŸŸŸé~¥z îÄyþ›yöìîû öe«•þyöì̃ îû ¤%!l!Ù‹þ•þ †þîûyÐ

5Ð x¤y™% îÄî¤y!ëû†þ †þy?– ~†þöì‹þ!Øþëûy îy!”?Ä îy xíÅ÷ìl!•þ†þ ö¢y£ìöì”îû !îîû&öìm* ²Ì!•þ†þyîû †þîûyîû x!™†þyîûÐ

6Ð öe«•þyöì˜îû þ›”Ä G ö¤îy !î£ìöìëû !¢Çþy þ›yGëûyîû x!™†þyîûÐ

8ƒ6 îûy?Ä öe«•þy ¤%îûÇþy þ›!îû£ì̃  6-7

8ƒ6ƒ1 ˆ‘þl G †þyëÅ²Ì”y¡#

öe«•þy ¤%îûÇþy xy¥zöìlîû 6(1) él‚ ™yîûy xl%¤yöìîû îûy?Ä ¤îû†þyîû !îKþ!® ?y!îû †þöìîû îûy?Ä öe«•þy ¤%îûÇþy

þ›!îû£ì˜ (State Consumer Protection Council) ˆ‘þl †þîûöì•þ þ›yöìîûÐ ™yîûy 6(2) xl%¤yöìîû !lÁ¬!¡!‡•þ

¤˜¤Äöì˜îû !löìëû îûy?Äþ›!îû£ì˜ ˆ!‘þ•þ ¥ëû

îûy?Ä¤îû†þyöìîûîû öe«•þy ¤%îûÇþy !î£ìëû†þ ôsf# ¥öìîl þ›!îû£ìöì˜îû ¤èþyþ›!•þ ~î‚–

îûy?Ä¤îû†þyöìîûîû xl%öìôy!˜•þ ¤îû†þy!îû †þôÅ‹þyîû# G öî¤îû†þy!îû ²Ì!•þÛþyl ëyîûy öe«•þyöì˜îû ßºyíÅ ö˜öì‡ •þyöì̃ îû

öíöì†þ !l!˜ÅÜT ¤‚‡Ä†þ þ²Ì!•þ!l!™ ¥öìîl ~¥z þ›!îû£ìöì˜îû ¤˜¤ÄÐ

™yîûy 6(3) éxl%¤yöìîû ë‡l ²Ìöìëûy?l ¥öìî •þ‡l îûy?Ä þ›!îû£ì˜ ¤èþy ’þy†þy  !†þv îSéöìîû †þô þ›öìÇþ %̃!Øþ ¤èþy

’þy†þöì•þ¥z ¥öìîÐ

™yîûy 6(4) éxl%¤yöìîû îûy?Ä þ›!îû£ìöì˜îû ¤èþyþ›!•þ !‘þ†þ †þîûöìîl– †þöìî G ö†þyíyëû ¤èþy xl%!Ûþ•þ ¥öìî ~î‚ !•þ!l

îûy?Ä ¤îû†þyöìîûîû !löì˜Å¢ô•þ †þyëÅ þ›!îû‹þy¡ly †þîûöìîlÐ
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8ƒ6ƒ2ƒ îûy?Ä þ›!îû£ìöì̃ îû ’þzöìj¢Ä

öe«•þy ¤%îûÇþy xy¥zöìlîû [7] ™yîûyëû îûy?Ä þ›!îû£ìöì˜îû ’þzöìj¢Ä î¡öì•þ 2(7)

 éöîyVþyöìly ¥öìëûöìSéÐ xíÅyê ö†þw#ëû þ›!îû£ì˜ G îûy?Ä þ›!îû£ìöì˜îû ’þzöìj¢Ä ~†þ¥z xíÅyê 

™yîûy xl%ëyëû# öe«•þy¤y™yîûöì”îû ßºyíÅ ¤%îû!Çþ•þ †þîûy 

8 9

8(1) 

(District Consumer Protection Council) 

8(2) 

(i)

(ii)

8(4) 

2(9) 

öe«•þy ¤%îûÇþy xy¥zöìlîû 28(1) él‚

™yîûy xl%¤yöìîû !löìëû ö?¡y  ˆ!‘þ•þ ¥ëûÐ

†þŠ ²Ì!•þ!Øþ ö?¡y  ~†þ?l ¤èþyþ›!•þ íy†þöìîl !•þ!l ö?¡y !î‹þyîû†þ îy xî¤îû²Ìy® ö?¡y !î‹þyîû†þ

îy ö?¡y !î‹þyîû†þ ¥Gëûyîû öëyˆÄ ~ôl îÄ!_« ¥öìîl ~î‚

‡Š xíÅl#!•þ– xy¥zl– îy!”?Ä– !¥¤yî¢yßf– !¢Ò G ?l ²Ì¢y¤l !î£ìöìëû ëöìíÜT Kþyl xyöìSé ~î‚ ¤ê‹þ!îûe–

!lÛþyîyl ~ôl %̃¥z ?l îÄ!_« Œëyöì˜îû ~†þ?l xî¢Ä¥z ô!¥¡y ¥öìîlŠÐ

!lîÅy‹þl ¤!ô!•þîû ¤%þ›y!îû¢e«öìô îûy?Ä ¤îû†þyîû ö?¡y  ú !•þl ?l ¤˜¤Äöì†þ !löìëûyˆ †þöìîûlÐ

~¥z xy¥zöìlîû 28(2) é™yîûy xl%¤yöìîû 

ö?¡y !î‹þyîûy¡öìëûîû ²Ìöì•þÄ†þ ¤˜¤Ä þ îSéîû îy 65 éîSéîû îëû¤ þ›ëÅhsý †þy? †þîûöì•þ þ›yöìîûlÐ xíÅyê 

îSéîû G 65 îSéîû öë!Øþ xyöìˆ ¥öìî ö¤¥z !˜l¥z •þyöì˜îû †þyëÅ†þy¡ ö¢£ì ¥öìîÐ

8ƒ7ƒ4 ö?¡y  x!™†þyîû 34

ö?¡y  x!™†þyîû=!¡ ¥¡éŸŸŸé

1Ð Øþy†þy þ›ëÅhsý ë!˜ ö†þyl þ›öì”Äîû îy ö¤îyîû ô)¡Ä ~î‚ Çþ!•þþ›)îûöì”îû ˜y!î íyöì†þ •þöìî

ö?¡y  ú ¤Á›öì†Åþ x!èþöìëyˆþ›e @ýÌ¥” †þîûöì•þ þ›yîûöìîÐ
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2Ð !îþ›Çþ ˜¡ îy !îþ›Çþ ˜¡=!¡ x!èþöìëyˆ ˜yöìëûîû †þîûyîû ¤ôëû ¡yöìèþîû ?lÄ ö¤¥z ~¡y†þyëû

¥zFSéy†,þ•þèþyöìî îy ößºFSéyëû î¤îy¤ †þöìîûl îy îÄî¤y!ëû†þ †þyöì? !¡® íyöì†þl îy ¢y‡y x!æþ¤

îûyöì‡l •þöìî ö¤‡yl†þyîû ö?¡y  x!èþöìëyˆ ?ylyöìly ëyöìîÐ

3Ð x!èþöìëyˆ†þyîû#îû ö†þyl ~†þþ›Çþ ë!˜ ö?¡y  ¤‚!ÙÕÜT ~¡y†þyîû ôöì™Ä î¤îy¤ ly †þöìîûl

îy îÄî¤yëû †þyëÅ ly †þöìîûl îy ö†þyl ¢y‡y x!æþ¤ ly ö‡yöì¡l xíîy ¡yöìèþîû ?lÄ ö†þyl †þy? ly

†þöìîû íyöì†þl •þöìî ö?¡y  !îöì¢£ì xl%ô!•þ !löìëû îy !îþ›öìÇîû xl%öìôy˜l !löìëû x!èþöìëyˆþ›e

˜y!‡¡ †þîûy ëyöìîÐ

4Ð öë‡yöìl †þyîû”!Øþ (cause of action) ¤Á›)”Åèþyöìî îy xy‚!¢†þèþyöìî ‰öìØþöìSé ö¤‡yl†þyîû ö?¡y

 x!èþöìëyˆþ›e!Øþ ˜y!‡¡ †þîûy ëyöìîéÐ

8ƒ7ƒ5 

(1)

(2)

1 

1 10 10 

(3)

(4)

(5)

45 30 

(6) 5000 

8ƒ8 ˜[þ

öe«•þy ¤%îûÇþy  ¢y!hßì îy ˜öì[þîû (Penalties) !î™yl

ö˜Gëûy ¥öìëûöìSéÐ ë‡l ö†þyl îÄî¤yëû# îy ö†þyl îÄ!_« ëyîû !îîû&öìm* x!èþöìëyˆ ˜yöìëûîû †þîûy ¥öìëûöìSé

!•þ!l îy x!èþöìëyˆ†þyîû#  xyöì˜¢ þ›y¡öìl îÄíÅ ¥l îy xîöì¥¡y †þöìîûl •þ‡l ú

xyöì˜¢ ö‡¡yþ›†þyîû# îÄî¤yëû# îy îÄ!_« îy x!èþöìëyˆ†þyîû#öì†þ  þ›ëÅhsý †þyîûy˜[þ xíîy ù ~î‚

Øþy†þy þ›ëÅhsý ?!îûôyly !˜öì•þ þ›yöìîûlÐ †þyîûy˜[þ  ~î‚ xíÅ˜[þ  Øþy†þy
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¥öìîÐ •þöìî ö?¡y  îûy?Ä îy ?y•þ#ëû †þ!ô¢l (Central

Authority) 

8ƒ9  †þöìëû†þ!Øþ =îû&cþ›)”Å öôy†þjôyîû îûyëû

1Ð Séyeîûy !¢Çþy ölGëûyîû ?lÄ !¢Çþy ²Ì!•þÛþyöìl æþ# ö˜ëûÐ ~öìÇþöìe Séyeîûy xíÅ !˜öìëû þ›!îûöì£ìîy @ýÌ¥”

†þöìîûÐ ~!Øþ ¥¡ !¢Çþy ²Ì!•þÛþyöìlîû þ›!îûöì£ìîy îy xöìíÅîû !î!lôöìëû Séyeöì˜îû ö˜Gëûy ¥ëûÐ •þy¥z

!¢Çþ†þöì˜îû îy x™Äyþ›†þöì˜îû e&!Øþîû ?lÄ !¢Çþy ²Ì!•þÛþyöìlîû þ›!îû‹þy¡l †þ•,Åþþ›öìÇþîû !îîû&öìm* öe«•þy

¤%îûÇþy xy¥zl xl%ëyëû# x!èþöìëyˆ ?ylyöìly ëyöìî– †þyîû” !¢Çþy˜yl ~†þ!Øþ þ›!îûöì£ìîy [1994

!¤éŸé!þ›éŸéxyîûéŸé182 !¥ôy‹þ¡ ²Ìöì˜¢— 1993 !¤éŸé!þ›éŸéxyîûéŸé182 ¥!îûëûyly ]Ð

2Ð öî¤îû†þy!îû ¥y¤þ›y•þy¡– ly!¤Å‚öì¥yô– îÄ!_«ˆ•þ ¥y¤þ›y•þy¡ îy ly!¤Å‚öì¥yöìô !‹þ!†þê¤y xíîy

öî¤îû†þy!îû !‹þ!†þ}¤†þ îy öî¤îû†þy!îû ¢¡Ä !‹þ!†þê¤öì†þîû †þySé öíöì†þ xöìíÅîû !î!lôöìëû !‹þ!†þê¤y

~¥z xy¥zöìl þ›!îûöì£ìîy îöì¡ ˆ”Ä ¥öìî ~î‚ Çþ!•þ@ýÌhßì þ›Çþ !‹þ!†þê¤yëû e&!Øþ íy†þyîû ?lÄ x!èþöìëyˆ

?ylyöì•þ þ›yöìîûl [Œ1992Š Œ1Š !¤éŸé!þ›éŸéö?éŸé302 Œ?y•þ#ëû †þ!ô¢lŠ]Ð

3Ð !¡!‡•þ öly!Øþ¢ Séy’þüyG ~†þ?l @ýÌy¥öì†þîû öØþ!¡öìæþyl ¤‚öìëyˆ öØþ!¡öìæþyl †þ•, Åþþ›Çþ !î!FSé§¬ †þîûöì•þ

þ›yöìîûÐ ?y•þ#ëû †þ!ô¢öìlîû ôöì•þ èþyîû•þ#ëû öØþ!¡@ýÌyæþ !î!™îû 443 l‚ !î!™öì•þ öØþ!¡öìæþyl !î¡ îy!†þ

íy†þöì¡ †þ•, Åþþ›Çþöì†þ ¤‚öìëyˆ !î!FSé§¬ †þîûyîû Çþô•þy ö˜Gëûy ¥öìëûöìSéÐ ~öìÇþöìe ö†þyl !¡!‡•þ öly!Øþ¢

ö˜Gëûyîû ²Ìöìëûy?l öl¥zÐ [ö?ƒ~ôƒ îûí# îlyô !’þ!ÞØþÆQ ôÄyöìl?yîû ŒöØþ!¡@ýÌyæþŠ– Œ1992Š 2 !þ›ƒ

!þ›ƒ ö? 564 ¥!îûëûyly]Ð

4Ð †%þ!îûëûyîû îy ¤‚îy˜@ýÌy¥†þ þ›”Ä îy ö†þyl oîÄ¤yô@ýÌ# ¤!‘þ†þ ßiyöìl ¤!‘þ†þèþyöìî öþ›„ïöìSé ly !˜öì¡

öe«•þy •þyîû †þyöìSé Çþ!•þþ›)îû” ˜y!î †þîûöì•þ þ›yöìîûlÐ †þyîû” öe«•þy îy ö²Ìîû†þ ~öìÇþöìe ’þzþ›ë%_«

þ›!îûôy” xíÅ !˜öìëû þ›!îûöì£ìîy e«ëû †þöìîûöìSél [Œ1996Š 2 !¤ƒ !þ›ƒ ö?éŸé25 Œ¤%!²Ìô ö†þyØÅþŠ]Ð

5Ð ?¡ G xlÄylÄ ¤%!î™yîû ?lÄ öþ›ïîû¤èþyöì†þ †þîû îy ÖÍñ ö˜Gëûy ¥öì¡ ÖÍñ˜y•þy ú ¤î þ›!îûöì£ìîy

þ›yGëûyîû x!™†þyîû#Ð ¤%•þîûy‚ ÖÍñ˜y•þyöì†þ ~¥z xy¥zl xl%¤yöìîû ~†þ?l öe«•þy !¥¤yöìî ˆ”Ä †þîûy

¥öìî ~î‚ ú þ›!îûöì£ìîyöì•þ ö†þyl ‰yØþ!•þ ¥öì¡ !•þ!l x!èþöìëyˆ ?ylyöì•þ þ›yîûöìîlÐ [Œ1993Š 1

!¤ƒ !þ›ƒ xyîû 152 Œþ›OyîŠ– Œ1993Š 2 !¤ƒ !þ›ƒ xyîû 474 Œþ›!Ù‹þôîDŠ]Ð

6Ð öe«•þy ¤%îûÇþy xy˜y¡öì•þîû xyöì˜¢ 27 l‚ ™yîûy xl%¤yöìîû ²Ìíöìô xþ›îû þ›öìÇþîû !îîû&öìm* xy˜y¡öì•þ

¥y!?îû †þîûyîû ?lÄ ¤ôl þ›y‘þyöìly ¥öì¡ xþ›îûþ›Çþ ¤ôöìl ë!˜ ¥y!?îû ly ¥ëû •þöìî ?y!ôlöìëyˆÄ

ö@ýÌ®yîû# þ›öìîûyëûyly þ›y‘þyöì•þ ¥öìîÐ ~öì•þG ë!˜ ú îÄ!_« xy˜y¡öì•þ ¥y!?îû ly ¥ëû •þöìî •þyîû

!îîû&öìm* ?y!ôl xöìëyˆÄ ö@ýÌ®yîû# þ›öìîûyëûyly xy˜y¡öì•þ þ›y‘þyöì•þ îy™Ä ¥öìîl ~î‚ ö¤¥z ¤öìD

?y!ôl˜yîûöì†þG öly!Øþ¢ ö˜öìîlÐ [Œ1992Š !¤ƒ !þ›ƒ ö? 368 Œ!˜!ÍÔŠ]Ð

8ƒ10 ¤yîûy‚¢

~¥z ~†þ†þ!Øþöì•þ xyôîûy öe«•þy ¤%îûÇþy xy¥zl 2019þ þ›’þü¡yôÐ 2019  xy¥zl xl%¤yöìîû

!î!èþ§¬ =îû&cþ›)”Å !î£ìëû öëôl öe«•þy ö†þ– x!èþöìëyˆ†þyîû# ö†þ– þ›”Ä †þ#– îÄ!_« ö†þ– !îöìîûy™ †þ# ¥z•þÄy!Øþ
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!î£ìëû=!¡ xyþ›!l ö?öìlöìSélÐ ~Séy’þüy xyþ›!l öe«•þy !¥¤yöìî †þ#èþyöìî G ö†þyíyëû x!èþöìëyˆ ?ylyöìîl

•þyG ~‡yöìl ö?öìlöìSélÐ

8ƒ11 xl%¢#¡l#

_______ 

2 (5)

2 (6)

2 (7)

2 (8)

_______ 

2 (6)

2 (7)

2 (47)

2 (10)

_______

_______ 

2 (10)

2 (47)

2 (21)
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2 (11)

_______ 

2 (24)

2 (47)

2 (10)

2 (31)

¤‚!Çþ® ²ÌÙÀ /

1Ð öe«•þy î¡öì•þ xyþ›!l †þ# öîyöìVþlÚ

2Ð öe«•þy !îöìîûy™ †þ#Ú

3Ð x!èþöìëyˆ †þyöì†þ îöì¡Ú

4Ð e&!Øþ G x¤Á›)”Å•þy î¡öì•þ xyþ›!l †þ# öîyöìVþlÚ

5Ð xlÄyëÄ îÄî¤y!ëû†þ †þy? †þ#Ð

îû‹þly!èþ!_†þ ²ÌÙÀ /

1Ð öe«•þy ¤%îûÇþy xy¥zöìlîû ’þzöìj¢Ä=!¡ †þ#Ú

2Ð ö†þw#ëû þ›!îû£ìöì˜îû ˆ‘þl G ’þzöìj¢Ä !¡‡%lÐ

3Ð

4Ð
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~†þ†þ 9  •þíÄ ²Ìë%!_« xy¥zl– 2000 (Information Technology

Act, 2000)

ˆ‘þl

9ƒ1 ’þzöìj¢Ä

9ƒ2

9ƒ3 •þíÄ ²Ìë%!_« xy¥zöìlîû þ›!îû!™

9ƒ4 •þíÄ ²Ìë%!_« xy¥zöìlîû ’þzöìj¢Ä

9þƒ5 !’þ!?Øþy¡ ßºyÇþîû îy ÷î˜%Ä!•þl ßºyÇþîû

9ƒ6 ÷î˜%Ä!•þl þ›!îû‹þy¡l îÄîßiy

9ƒ1 ’þzöìj¢Ä

~¥z ~†þ†þ!Øþ þþ›y‘þ †þöìîû xyþ›!l !löì‹þîû !î£ìëû=!¡ ?ylöì•þ þ›yîûöìîléŸŸŸé

èþyîû•þîöì£ìÅ •þíÄ²Ìë%!_« xy¥zöìlîû ²Ìî•ÅþlÐ

•þíÄ²Ìë%!_« xy¥zöìlîû ’þzöìj¢ÄÐ

l•%þl ™yîû”y / !’þ!?Øþy¡ ßºyÇþîû G ÷î˜%Ä!•þl þ›!îû‹þy¡l îÄîßiyÐ

9ƒ2 ²Ìhßìyîly

9ƒ3  •þíÄ ²Ìë%!_« xy¥zöìlîû þ›!îû!™

•þíÄ²Ìë%!_« xy¥zl îy Information Technology Act î¡îê ¥ëû 17.10.2000Ð ?Á¿% G †þyÙÂ#îû¤¥

¤î îûyöì?Ä ~¥z xy¥zl ²Ìöìëy?ÄÐ

178
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Information Technology Act, 2000 ~¥z xy¥zl!Øþ ÷î˜%Ä!•þl îy!”?Äöì†þ xy¥zlˆ•þ ßº#†,þ!•þ ²Ì̃ yl

†þöìîûÐ ÷î˜%Ä!•þl îy!”?Ä î¡öì•þ xyôîûy î%!Vþ ÷î˜%Ä!•þl ôy™Äöìô •þöìíÄîû xy˜yl²Ì˜yl– ÷î˜%Ä!•þl ôy™Äöìô

öëyˆyöìëyˆ– ÷î %̃Ä!•þl ôy™Äöìô •þíÄ ¤‚@ýÌ¥ ~î‚ •þíÄ ¤‚îûÇþ”– ÷î %̃Ä!•þl ôy™Äöìô æþôÅ þ›)îû”ù˜y!‡¡ (Fill up)

†þîûy ¥z•þÄy!˜Ð î•Åþôyl þ›!îû!ßi!•þöì•þ ÷î˜%Ä!•þl ôy™Äöìô îy!”?Ä x!•þ =îû&cþ›)”Å ¥öìëû ’þzöì‘þöìSéÐ ~¥z xy¥zl!Øþ

÷î %̃Ä!•þl îy!”?Ä ¤%Û%þèþyöìî þ›!îû‹þy¡l †þîûîyîû ?lÄ ~†þ!Øþ xy¥zl# îû*þ›öìîû‡y ²Ì˜yl †þöìîû íyöì†þÐ

9ƒ4 •þíÄ ²Ìë%!_« xy¥zöìlîû ’þzöìj¢Ä

÷î %̃Ä!•þl ôy™Äöìô ö¡löì˜l ~îû xy¥zlˆ•þ ßº#†,þ!•þ ˜yl †þîûyÐ

ö†þyl •þöìíÄîû ¤•þÄ•þy ëy‹þy¥z †þîûyîû ?lÄ !’þ!?Øþy¡ ßºyÇþîû (Digital Signature) ~îû xy¥zlˆ•þ ßº#†,þ!•þ

²Ì˜yl †þîûyÐ

!î!èþ§¬ ¤îû†þyîû# !îèþyöìˆ ÷î %̃Ä!•þl ôy™Äöìô •þíÄ îy l!í ˜y!‡¡ †þîûöì•þ (filling of documents)

¤y¥yëÄ †þîûyÐ

÷î˜%Ä!•þl ôy™Äöìô îÄyBþ îy xy!íÅ†þ ¤‚ßiy=!¡îû ôöì™Ä •þ¥!î¡ ßiylyhsýîû (Fund Transfer) †þîûöì•þ

¤y¥yëÄ †þîûyÐ

÷î %̃Ä!•þl ôy™Äöìô !¥¤yî îûÇþ” †þîûöì•þ ¤y¥yëÄ †þîûyÐ

9ƒ5 !’þ!?Øþy¡ ßºyÇþîû îy ÷î˜%Ä!•þl ßºyÇþîû

!î!èþ§¬ ™îûöìlîû ÷î˜%Ä!•þl l!í xöìl†þ ¤ôöìëû¥z x¤ê ’þzþ›yöìëû †þyîû‹%þ!þ› †þîûy ¥ëûÐ ~îû æþöì¡ G¥z l!íîû

xþ›îÄî¥yöìîûîû þ›!îû!ßi!•þ ÷•þ!îû ¥ëûÐ •þy¥z ö†þyl ~†þ!Øþ ÷î %̃Ä!•þl þ›m*!•þöì•þ G¥z ¤†þ¡ l!íîû ¤•þÄ•þy

¤%!l!Ù‹þ•þ†þîû” ~†þyhsý xþ›!îû¥yëÅÐ ~¥z ™îûöìlîû ¤•þÄ•þy ¤%!l!Ù‹þ•þ†þîûöì”îû ~†þ!Øþ þ›m*!•þ ¥¡ (Digital

Signature) !’þ!?Øþy¡ ßºyÇþîû ~îû îÄî¥yîûÐ

!’þ!?Øþy¡ ßºyÇþîû (Digital Signature) ~îû xíÅ ¥¡ ~¥z xy¥zöìlîû 3 l‚ ™yîûyëû î!”Å•þ !lëûô xl%¤yöìîû

ö†þyl ~†þ?l @ýÌ¥#•þy (Subscriber) myîûy ÷î %̃Ä!•þl l!íîû ¤•þÄ•þy ÷î %̃Ä!•þl ôy™Äöìô ¤%!l!Ù‹þ•þ†þîûöì”îû

²Ì!e«ëûyÐ Œ™yîûy 3Š

9ƒ6   ÷î˜%Ä!•þl þ›!îû‹þy¡l îÄîßiy

÷î˜%Ä!•þl •þíÄîû xy¥zlˆ•þ ßº#†,þ!•þ ²Ì˜yl Œ™yîûy 4ŠéŸŸŸé÷î˜%Ä!•þl ’þzþ›yöìëû ¤‚îû!Çþ•þ •þíÄ öë ö†þyl

xy¥zöìl •þíÄ !¥¤yî @ýÌy¥Ä ¥öìî ë!˜ ly ö¤¥z xy¥zöìl xlÄ !†þS%é î¡y íyöì†þÐ

÷î˜%Ä!•þl ßºyÇþöìîûîû xy¥zlˆ•þ ßº#†,þ!•þ Œ™yîûy 5ŠéŸŸŸéöë‡yöìl ö†þyl xy¥zöìl •þíÄîû ¤•þÄ•þy ¤%!l!Ù‹þ•þ

†þîûyîû ²Ìöìëûy?l ¥ëûÐ •þöìî ö¤öìÇþöìe xy¥zöìl xlÄ !†þS%é î¡y ly íy†þöì¡ ö†þw#ëû ¤îû†þyîû xl%öìôy!˜•þ

öë ö†þyl ’þzþ›yöìëû ÷î˜%Ä!•þl ßºyÇþöìîûîû ôy™Äöìô •þíÄîû ¤•þÄ•þy ¤%!l!Ù‹þ•þ†þîûöì”îû ²Ì!e«ëûy ¤Á›§¬ †þîûy

öëöì•þ þ›yöìîûÐ
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÷î˜%Ä!•þl •þöìíÄîû ¤‚îûÇþ” Œ™yîûy 7ŠéŸŸŸéë!˜ ö†þyl xy¥zöìl ~†þ!Øþ !l!˜ÅÜT ¤ôëû þ›ëÅhsý •þíÄ– l!í

¤‚îûÇþ” †þîûyîû ²Ìöìëûy?l íyöì†þ •þöìî ÷î˜%Ä!•þl ’þzþ›yöìëû •þíÄ– l!í ¤‚îûÇþ” †þîûy ¥öì¡G •þy ¤‚îûÇþ”

†þîûy ¥öìëûöìSé îöì¡ ôöìl †þîûy ¥öìîÐ

ö†þw#ëû ¤îû†þyîû ÷î˜%Ä!•þl ßºyÇþîû– ÷î˜%Ä!•þl ßºyÇþöìîûîû îÄî¥yîû– ÷î˜%Ä!•þl •þíÄ ¤‚îûÇþ” ¤Á›!†Åþ•þ

™yîûy ²Ìöìëûy?l xl%¤yöìîû ÷•þ!îû †þîûöì•þ þ›yöìîûÐ Œ™yîûy 10Š

(Data Privacy) 

1820 1820 

1971 
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(Cyber Security) 

2000

2005

2010

2020

2000 
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_____ 

3

4

6

8

17-10-1990

17-10-2000

17-10-2010

17-10-2020

1ƒ ÷î˜%Ä!•þl þ›!îû‹þy¡l îÄîßiy î¡öì•þ !†þ öîyVþyëûÚ

2ƒ ÷î˜%Ä!•þl ßºyÇþîû !†þÚ

3ƒ •þíÄ ²Ìë%!_« xy¥zl– 2000 ~îû ’þzöìj¢Ä !†þÚ
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 (Right to Information

Act 2005)

10ƒ3 •þöìíÄîû x!™†þyîû xy¥zöìlîû þ›!îû!™

10ƒ4 •þöìíÄîû x!™†þyîû

10ƒ5 þ›yî!¡†þ ¤‚ßiyîû ˜y!ëûc

10ƒ6 þ›yî!¡†þ •þíÄ x!æþ¤yîû !lë%_«†þîû”

10ƒ7 •þíÄ þ›yGëûyîû ?lÄ xyöìî˜l

10ƒ8 xyöìî˜öìlîû ?îyî

10ƒ9 •þíÄ ²Ì†þyöì¢ xîÄ¥!•þ

10ƒ10 ¤yîûy‚¢

10ƒ11 xl%¢#¡l#

10ƒ12

•þöìíÄîû x!™†þyîû î¡öì•þ †þ# öîyV yëû ~î‚ þ›yî!¡†þ ¤‚ßiyîû †þyH öíöì†þ ö†þyl ö†þyl •þíÄ

þ›yGëûy ëyëûÐ

183
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10ƒ3  •þöìíÄîû x!™†þyîû xy¥zöìlîû þ›!îû!™

~¥z xy¥zl!Øþ 2005 ¤yöì¡ ?Á¿% G †þyÙÂ#îû îyöì˜ ¤ô@ýÌ èþyîûöì•þ †þyëÅ†þîû ¥ëûÐ ~¥z xy¥zöìlîû

ôy™Äöìô ?l¤y™yîû”öì†þ •þíÄ öþ›„ïöìSé ö˜Gëûyîû ~†þ x!èþlî þ›m*!•þ Öîû& ¥öìëûöìSéÐ ~¥z xy¥zl †þyëÅ†þîû

¥Gëûyîû æþöì¡ ?lþ›!îûöì£ìîy G ¤îû†þyîû# !î!èþ§¬ öÇþöìe •þíÄ ?ylîyîû x!™†þyîû îöì¡ xy!íÅ†þ ßºFSé•þy

²Ìöìëûyˆ †þîûy ¤½þî ¥öìFSéÐ †þôÅ‹þyîû#– ¤îû†þyîû G ?l¤y™yîûöì”îû ôöì™Ä ö¤•%þî¦þl ¤½þî ¥öìFSéÐ ¡Çþ”#ëû

öë– ~¥z xy¥zl ëíyëí ²Ìöìëûyˆ †þöìîû xöìl†þ öÇþöìe ˜%l#Å!•þ ²Ì!•þöìîûy™ †þîûy ¤½þî ~î‚ ?lþ›!îûöì£ìîyîû

èþyîô)!•Åþ ’þzIµ¡ ¥öì•þ þ›yöìîûÐ ~¥z xy¥zöìlîû !†þS%é =îû&cþ›)”Å !î£ìëû !löì‹þ ’þzöìÍÔ‡ †þîûy ¥¡Ð

’þzþ›ë%_« ¤îû†þyîû (Appropriate Government) / öë ö†þyl ¤y™yîû” ¤‚ßiy ëy ²Ì•þÄÇþ îy þ›öìîûyÇþèþyöìî

ö†þw#ëû ¤îû†þyîû îy îûy?Ä ¤îû†þyîû †þ•,Åþ†þ ßiy!þ›•þ– ˆ!‘þ•þ– x™#lßi (owned)– þ›!îû‹þy!¡•þ G xy!íÅ†þ

¤y¥yëÄþ›%ÜT (financed)ÐéŸŸŸé ™yîûy 2Œ~ŠÐ

•þíÄ (Information) / ~¥z xy¥zöìl •þíÄ î¡öì•þ öîyVþyëû öë ö†þyl !î£ìëû (material) ÷î %̃Ä!•þl ’þzþ›yöìëû

îy xlÄ ö†þyl ’þzþ›yöìëû îû!Çþ•þ l!í– ß¿yîû†þ!¡!þ› (memos)– ¥zéŸéöô¡– ô•þyô•þ– ’þzþ›öì˜¢– ¤‚îy˜ !¡!þ›

(press release)– !îKþ!®– xyöì˜¢– ¡ˆî¥z– ‹%þ!_«– ²Ì!•þöìî˜l– †þyˆ?þ›e– lô%ly– ôöì’þ¡ ~î‚ ö†þyl

²Ìy¥zöìèþØþ ¤‚ßiyîû ¤öìD ?!’þü•þ •þíÄ ëy ö†þyl þ›yî!¡†þ ¤‚ßiy îÄî¥yîû (access) †þîûöì•þ þ›yöìîûÐ Œ™yîûy

2Œ~æþŠ

þ›yî!¡†þ ¤‚ßiy (Public Authority) / þ›yî!¡†þ ¤‚ßiy î¡öì•þ öîyVþyëû öë ö†þyl ¤‚ßiy ëy ¤îû†þyîû

†þ•,Åþ†þ ˆ!‘þ•þ îy ßiy!þ›•þéŸŸŸé

(a) ¤‚!î™yl myîûyÐ

(b) xlÄ ö†þyl ¤‚¤˜#ëû xy¥zl myîûyÐ

(c) îûy?Ä !î™yl¤èþyîû xy¥zl myîûyÐ

(d) ’þzþ›ë%_« ¤îû†þyîû †þ•,Åþ†þ !îKþ!® îy xyöì˜öì¢îû ôy™Äöìô ˆ!‘þ•þ ö†þyl ¤‚ßiy ëy ú ’þzþ›ë%_« ¤îû†þyöìîûîû

ôy!¡†þyly™#l– •þyîû myîûy þ›!îû‹þy!¡•þ G xy!íÅ†þ ¤y¥yëÄþ›%ÜT îy ö†þyl öî¤îû†þyîû# ¤‚ßiy ëy ²Ì•þÄÇþ

îy þ›öìîûyÇþèþyöìî ú ¤îû†þyîû myîûy¥z ô%‡Ä•þ/ ¤y¥yëÄþ›%ÜTÐéŸŸŸé™yîûy 2Œ~¥z‹äþŠÐ

•þöìíÄîû x!™†þyîû (Right to Information) / •þöìíÄîû x!™†þyîû î¡öì•þ öîyVþyëû þ›yî!¡†þ ¤‚ßiyîû

x™#l îy þ›yî!¡†þ ¤‚ßiy myîûy îû!Çþ•þ •þíÄ þ›yGëûyîû (accessible) x!™†þyîû ~î‚ ~Séy’þüyGéŸŸŸé

(i) †þy?– l!í– ˜!¡¡ þ›!îû˜¢Ål (inspection) †þîûyîû x!™†þyîûÐ

(ii) ˜!¡¡ îy l!íîû ²Ì•þÄ!ëû•þ ²Ì!•þ!¡!þ› (certified copies), !lîÅy!‹þ•þ x‚¢ (extracts) þ›yGëûyîû

x!™†þyîûÐ
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(iii) ö†þyl ²Ì•þÄ!ëû•þ lô%ly þ›yGëûyîû x!™†þyîûÐ

(iv) öë öÇþöìe ú •þíÄ ö†þyöìly †þ!Á›’þzØþyîû îy ~¥z ?y•þ#ëû ëöìsf îûöìëûöìSé– ö¤öìÇþöìe ö†þyl ÷î˜%Ä!•þl

ôy™Äöìô ŒöëôléŸŸŸéFloppy, Tapes, Video) þ›yGëûyîû x!™†þyîûÐéŸŸŸé™yîûy 2Œö?ŠÐ

10ƒ4 •þöìíÄîû x!™†þyîû

~¥z xy¥zöìlîû ™yîûy 3 xl%ëyëû# ¤ôhßì lyˆ!îûöì†þîû¥z •þöìíÄîû x!™†þyîû îûöìëûöìSéÐ

10ƒ5 þ›yî!¡†þ ¤‚ßiyîû ˜y!ëûc (Obligation of Public Autho-rities)

þ²Ìöì•þÄ†þ þ›yî!¡†þ ¤‚ßiyöì†þ éŸŸŸé

(a) ¤ôhßì •þíÄ ¤%Ûþèþyöìî ¤‚îûÇþ” †þîûöì•þ ¥öìî ëyöì•þ ²Ìöìëûy?lô•þ •þy ‡%„öì? öþ›öì•þ ~î‚ îÄî¥yîû †þîûöì•þ

¤%!î™y ¥ëûÐ

(b) !lÁ¬!¡!‡•þ !î£ìëû¤ô)¥ ~¥z xy¥zl!Øþ †þyëÅ†þîû ¥Gëûyîû 120 !˜öìlîû ôöì™Ä ²Ì†þy¢ †þîûöì•þ ¥öìîÐ

(i) ²Ì!•þ!Øþ ¤‚ßiyîû †þy?ù†þ•ÅþîÄ !î£ìëû†þ •þíÄÐ

(ii) ¤ôhßì xy!™†þy!îû†þ ~î‚ †þôÅ#îû Çþô•þy ~î‚ ˜y!ëûcÐ

(iii) !¤m*yhsý @ýÌ¥” ²Ì!e«ëûyëû îÄî¥*•þ þ›m*!•þ– †þ•,Åþöìcîû ¢,A <¡ (Channels of supervision) ~î‚

˜yëûîm*•þyÐ

(iv) ö†þyl †þ•ÅþîÄ þ›y¡öìlîû !lëûôÐ

(v) ö†þyl †þôÅ# !†þèþyöìî •þyîû †þ•ÅþîÄ þ›y¡l †þîûöìî •þyîû !lëûôyî¡#– xyöì˜¢– manuals ~î‚ recordsÐ

(vi) ¤‚ßiyîû x™#öìl íy†þy ¤ôhßì •þíÄy!˜îû !î!èþ§¬ ö×”#îû •þy!¡†þyÐ

(vii) l#!•þ ²Ì”ëûl G •þyîû ²Ìöìëûyöìˆîû ’þzöìjöì¢Ä ˆ”²Ì!•þ!l!™öì˜îû ¤öìD ë!˜ xyöì¡y‹þlyîû ?lÄ ö†þyöìly

îÄîßiy ¥öìëû íyöì†þ •þöìî ú !î£ìëû†þ •þíÄÐ

(viii) ¤‚ßiyîû ²Ìöì•þÄ†þ x!æþ¤yîû ~î‚ †þôÅ#öì˜îû ¤Á›öì†Åþ •þíÄ (Directory)Ð

(ix) ²Ìöì•þÄ†þ x!æþ¤yîû ~î‚ †þôÅ#îû ôy!¤†þ öî•þl G •þy ö†þyl ’þzþ›yöìëû !l™Åyîû” †þîûy ¥ëûÐ

(x) ¤ôhßì îyöì?Øþ– Plans, ²Ìhßìy!î•þ ‡îû‹þ ~î‚ ²Ìöì˜ëû ¤Áº¦þ#ëû •þy!¡†þyÐ

(c) ²Ìöìëûy?l#ëû ¤†þ¡ •þíÄ îy !¤m*yhsý ²Ì†þy¢ †þîûöì•þ ¥öìî ëy ?l¤y™yîû”öì†þ ²Ìèþy!î•þ †þöìîûÐ

(d) ˆ,¥#•þ ²Ì¢y¤!l†þ !¤m*yhsý îy xy™y !î‹þyîû !îèþyˆ#ëû !¤m*yöìhsýîû †þyîû” ?ylyöì•þ ¥öìîÐéŸŸŸé™yîûy 4Ð
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10ƒ6 þ›yî!¡†þ •þíÄ x!æþ¤yîû !lë%_«†þîû”

²Ìöì•þÄ†þ þ›yî!¡†þ ¤‚ßiyëû ~¥z xy¥zl †þyëÅ†þîû ¥Gëûyîû 120 !˜öìlîû ôöì™Ä !l!˜ÅÜT ¤‚‡Äyëû ö†þw#ëû

þ›yî!¡†þ •þíÄ x!æþ¤yîû îy îûy?Ä þ›yî!¡†þ •þíÄ x!æþ¤yîû !löìëûyˆ †þîûöì•þ ¥öìîÐéŸŸŸé™yîûy 5Ð

10ƒ7 •þíÄ þ›yGëûyîû ?lÄ xyöìî˜l

~¥z xy¥zöìl– ö†þyl îÄ!_« •þíÄ ?ylöì•þ ‹þy¥zöì¡ •þyöì†þ ¤‚!ÙÕÜT ö†þw#ëû þ›yî!¡†þ •þíÄ x!æþ¤yîû îy

îûy?Ä þ›yî!¡†þ •þíÄ x!æþ¤yöìîûîû †þyöìSé ’þzþ›ë%_« !æþ ¤¥ !¡!‡•þ îy ÷î˜%Ä!•þl ôy™Äöìô ¥z‚îûy?#– !¥r˜# îy

xlÄ ö†þyl ¤îû†þy!îû (official) èþy£ìyëû xyöìî˜l †þîûöì•þ ¥öìîÐéŸŸŸé™yîûy 6Ð

10ƒ8 xyöìî˜öìlîû ?îyî

ö†þw#ëû þ›yî!¡†þ •þíÄ x!æþ¤yîû îy îûy?Ä þ›yî!¡†þ •þíÄ x!æþ¤yîû xyöìî˜l þ›yGëûyîû þ›îû ë•þ

o&•þ ¤½þî Œ~î‚ ö†þyl xîßiyöì•þ¥z 6 l‚ ™yîûy xl%ëyëû#Š xyöìî˜l þ›yGëûyîû 30 !˜öìlîû öî¢# lëûŠ •þíÄ

²Ì˜yl †þîûöìî xíîy xyöìî˜l ‡y!îû? †þîûöìîÐéŸŸŸé™yîûy 7Ð

10ƒ9 •þíÄ ²Ì†þyöì¢ xîÄ¥!•þ

!lÁ¬!¡!‡•þ öÇþöìe •þíÄ ²Ì˜yöìl ö†þyöìly îû†þô îy™Ä•þy íyöì†þ lyéŸŸŸé

(a) ë!˜ •þíÄ ²Ì†þyöì¢îû æþöì¡ ö˜öì¢îû ¤yîÅöìèþïôc– ¤‚¥!•þ– ¤%îûÇþy– ö†þï¢¡ˆ•þ– ÷îKþy!l†þ îy

xíÅ÷ìl!•þ†þ ßºyíÅ îy ÷îöì˜!¢†þ ¤Á›öì†Åþ Çþ!•þ ¥ëû îy xþ›îûy™ ¤‚ˆ‘þöìl ’þzö_?ly ¤,!ÜT ¥ëûÐ

(b) xy˜y¡•þ myîûy öë •þíÄ ²Ì†þyöì¢ îy!•þ¡ ö‰y£ì”y †þîûy ¥öìëûöìSéÐéŸŸŸé™yîûy 8Ð

10ƒ10 ¤yîûy‚¢

~¥z ~†þ†þ!Øþ þ›öì’þü xyôîûy •þöìíÄîû x!™†þyîû î¡öì•þ †þ# öîyVþyëû– þ›yî!¡†þ ¤‚ßiy î¡öì•þ †þyöì†þ

öîyVþyëû ~î‚ ~¥z þ›yî!¡†þ ¤‚ßiyîû ˜y!ëûc ¤Áºöì¦þ ~†þ ¤%ß›ÜT ™yîû”y ¡yèþ †þîûö ì•þ þ›yîû¡yôÐ ¤öìD

¤öìD þ›yî!¡†þ •þíÄ x!æþ¤yîû !lë%_«†þîû”– •þíÄ þ›yGëûyîû ?lÄ xyöìî˜l– xyöìî˜öìlîû ?îyî ~î‚

•þíÄ ²Ì†þyöì¢ xîÄ¥!•þ ¥z•þÄy!˜ ¤Á›öì†Åþ ~†þ ¤%r˜îû ™yîû”y ¡yèþ †þîûöì•þ þ›yîû¡yôÐ
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10ƒ11 xl%¢#¡l#

2005

2008

2010

2012

______ 

120

150

180

200
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_______ 

20

30

40

50

1ƒ •þöìíÄîû x!™†þyîû xy¥zl– 2005 ~îû ’þzöìj¢Ä=!¡ !¡‡%lÐ

2ƒ •þöìíÄîû x!™†þyîû xy¥zl xl%ëyëû# þ›yî!¡†þ ¤‚ßiyîû my!ëûc !†þÚ

3ƒ •þöìíÄîû x!™†þyîû xy¥zl xl%ëyëû# !†þèþyöìîéŸŸŸé

(i) þ›yî!¡†þ x!æþ¤yîû !lë%_« †þîûy ëyëûÚ

(ii) þ•þíÄ þ›yGëûyîû xyöìî˜l †þîûy ëyëûÚ

(iii) xyöìî˜öìlîû ?îyî ˜y!‡¡ †þîûy ëyëûÚ

(vi) þ•þíÄ ²Ì†þyöì¢ xîÄ¥!•þ þ›yGëûy ëyëûÚ

1. Bhadra, Satpati & Mitra, Karbari Aiver Ruprekha (Bengali Version), Dishari

2. Chandra PR, Business Law, Galgotia

3. Information Technology Act, 2000

4. Kapoor, N. D., Business Law, Sultan Chand

5. Mathur, Satish B., Business Law, Tata McGraw Hill

6. Right to Information Act, 2005

7. Sen & Mitra, Commercial Law Including Company Law, World Press

8. Tulsian, P.C., Business Law, Tata McGraw Hill

9. Udayan Roychoudhury, S. Bhattacharya & S. P. Datta, Business Laws, Elegant

Publication.
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